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The Office of the Federal Register. 


Free public briefings (approximately 3 hours) to present: 

1. The regulatory process, with a focus on the Federal 
Register system and the public’s role in the 
development of regulations. 

2. The relationship between the Federal Register and Code 
of Federal Regulations. 

3. The important elements of typical Federal Register 
documents. 

4. An introduction to the finding aids of the FR/CFR 
system. 
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May 23, at 9:00 am 

Office of the Federal Register 
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Title 3— 
The President 


Presidential Documents 


Proclamation 6268 of April 12, 1991 
Cancer Control Month, 1991 


By the President of the United States of America 


A Proclamation 


During Cancer Cuntrol Month we pause to celebrate the progress that has 
been made in the fight against this disease. Since all Americans can better 
protect themselves from the threat of cancer, this observance includes con- 
certed public awareness campaigns designed to disseminate lifesaving infor- 
mation about the prevention, early detection, and treatment of cancer. 


This year we mark the 20th anniversary of the National Cancer Act, which 
rallied the entire Nation behind efforts to focus increased attention on this 
disease. Every year since 1971, more and more Americans have survived the 
crucial first 5 years following a cancer diagnosis without recurrence. Thanks 
to improved early detection and more effective treatments, most of these 
patients are considered cured. Today half of all cancer patients can look 
forward to reaching this milestone. 


However, we know that these statistics would reflect even greater improve- 
ment if more cancers were found in their early, highly treatable stages. 
Currently, two-thirds of patients with melanoma and with cancers of the 
breast, mouth, colon, cervix, and prostate reach the 5-year, disease-free mark. 
The reason is simple: these cancers can usually be found by regular, periodic 
physical examinations and by appropriate cancer screening tests. Although 
people can and should examine themselves for the early signs of many types 
of cancer, a physician’s judgment—often based on the use of sophisticated 
testing equipment—is also required. 


Although improved early detection and treatment is cause for hope, preven- 
tion is still the most effective way to control cancer. Research conducted and 
funded by the National Cancer Institute has been refining our understanding 
of cancer and giving us new strategies for preventing the disease. 


Through simple behavioral and dietary changes, every American can reduce 
his or her risk of developing cancer. Smoking accounts for about 30 percent of 
all cancer deaths, and a disproportionate number of these are among members 
of minority groups. By “breaking the habit,” smokers can significantly reduce 
their risk of developing cancer. 


Diet is another area in which individuals can take control of their health. 
Studies of the relationship between diet and cancer make it clear that a diet 
high in fiber and low in fat protects against certain kinds of cancer. The 
American Cancer Society’s Great American Food Fight Against Cancer is a 
concerted effort to bring related diet and food preparation information to 
every American. 


Employers and insurers can also contribute to cancer prevention efforts by 
offering incentives for smoking cessation, exercise, and weight loss and by 
providing health education and cancer screening programs in the workplace. 


Two decades of intensified research have borne fruit in every aspect of our 
national effort to reduce the toll cancer takes on our society. This month, all 
Americans are urged to learn more about recent strides in the fight against 
cancer and to take advantage of them. At the same time, every American is 
encouraged to see a doctor and dentist regularly. 
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[FR Doc 91-9023 
Filed 4-12-01; 1:51 pm] 
Billing code 3195-01-M 


In 1938, the Congress passed a joint resolution (52 Stat. 148, 36 U.S.C. 150) 
requesting the President to issue an annual proclamation declaring April to be 
Cancer Control Month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim the month of April 1991 as Cancer Control 
Month. I invite the Governors of the fifty States and the Commonwealth of 
Puerto Rico, and the appropriate officials of all other areas under the Ameri- 
can flag, to issue similar proclamations. I also ask health care professionals, 
insurance companies, the communications and food industries, community 
groups, and individual citizens to join in continuing the progress made in 
fighting cancer. 

IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 


April, in the’ year of our Lord nineteen hundred and ninety-one, and of the 
Independence of the United States of America the two hundred and fifteenth. 





Rules and Regulations 


This section of the FEDERAL REGISTER 
regulatory documents 


Retention of Senior Executive Service 
Provisions 


AGENCY: Office of Personnel 
Management. 


ACTION: Interim rule. 


SUMMARY: The Office of Personnel 
Management (OPM) is issuing interim 
regulations on procedures for electing 
Senior Executive Service (SES) benefits 
by career SES members appointed to 
positions at Executive Level V or higher 
Under Public Law 101-335, additional 
individuals are now entitled to the 
election; and the law provides that 
certain individuals may make an 
election on a retroactive basis. 


DATES: The interim regulations set forth 
below are effective on April 16, 1991. 
Written comments will be considered if 
received no later than June 17, 1991. 


aporesses: Send or deliver written 
comments to the Assistant Director, 
Office of Executive and Management 
Policy, HRDG, room 6R48, Office of 
Personnel Management, 1900 E Street 
NW., Washington, DC 20415. 

FOR FURTHER INFORMATION CONTACT: 
Neal Harwood at 202-606-1610 (FTS 
266-1610). 


SUPPLEMENTARY INFORMATION: Under 
the Civil Service Reform Act of 1978 
(Pub. L. 95-454), career Senior Executive 
Service (SES} members who received 
Presidential appointments with Senate 
confirmation at level V of the Executive 
Schedule or higher without a break in 
service were entitled to elect to retain 
certain SES benefits. These benefits 


included SES pay, annual and sick leave: 


coverage, and eligibility for performance 
awards and Presidential rank awards. (5 
U.S.C. 3392{c).) 


Section 7 of Public Law 101-335 of 
July 17, 1990, extended this election right 
to certain other career SES members, 
irrespective of whether the appointment 
was by the President with Senate 
confirmation. The new law allows 
career SES members appointed without 
a break in service to Executive Schedule 
positions in the executive branch (or 
positions the rate of basic pay for which 
is fixed by statufe at a rate equal to one 
of the levels of the Executive Schedule) 
on or after November 1, 1986, to make 
an election of the SES benefits, if they 
did not previously have an election right 
under their current appointment, 
effective the date of the appointment. 

OPM is issuing regulations at 5 CFR 
part 317 to implement the provisions of 
Public Law 101-335. On the matter of 
individuals who can make a retroactive 
election, the question has arisen 
whether the individuals would be 
eligible for performance awards for 
years prior to the election. For example, 
if an individual who was appointed in 
November 1986 makes his election in 
May 1991, would the individual be 
eligible to receive on a retroactive basis 
performance awards for 1987, 1988, 1989, 
and 1990? 

Under the regulations, if an individual 
elects performance awards, the awards 
could not be paid on a retroactive basis. 
Section 5384 of title 5 of the United 
States Code provides that to be eligible 
to receive a performance award, an 
individual must have been under the 
SES performance appraisal system for 
the period for which the award is being 
given and received at least a fully 
successful rating under subchapter II of 
chapter 43 of title 5, United States Code. 
In this case, the individual would not 
have been under the performance 
appraisal system for the earlier periods; 
and it is not possible to know in fact 
what the individual's rating would have 
been or what award he or she would 
have received at that time. An 
individual could receive an award in 
1991, however, following an election as 
long as the minimum annual appraisal 
period was met. 

Waiver of Notice of Proposed . 
Rulemaking 

In order to provide that any individual 

who is entitled to make an election 


under these regulations will be able to 
obtain all benefits for the 1991 period, 


~ including SES performance award 
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eligibility, I find that good cause exists 

to waive the general notice of proposed 

rulemaking and to make these 

—_ ations effective in less than 30 
ays. 


E.O. 12291, Federal Regulation 


I have determined that this is not a 
major rule as defined under Section 1(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 


I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it will only affect Government 
employees who are members of the 
Senior Executive Service. 


List of Subjects in 5 CFR Part 317 


Government employees. 

U.S. Office of Personnel Management. 
Constance Berry Newman, 
Director. 

Accordingly OPM is amending 5 CFR 
Part 317 as follows: 


PART 317—EMPLOYMENT IN THE 
SENIOR EXECUTIVE SERVICE 


1. The authority citation for part 317 
continues to read as follows: 


Authority: 5 U.S.C. 3392, 3393, 3393a, 3395, 
3397, 3593, and 3595. 


2. Under subpart H, the heading for 
the subpart is revised, § 317.801(a) is 
revised, and § 317.801(d) is added to 
read.as follows: 


Subpart H—Retention of SES Provisions 


§ 317.801 Retention of SES provisions. 


(a) Coverage. This subpart applies 
to— 

(1) A career appointee in the SES 
appointed at any time by the President 
to a civilian position in the executive 
branch with the advice and consent of 
the Senate at a rate of basic pay which 
is equal to or greater than the rate 
payable for Executive Level V; or 

(2) A career appointee in the SES who 
is not covered under paragraph (a)(1) of 
this section and who was appointed on 
or after November 1, 1986, to a civilian 
position in the executive branch which 
is covered by the Executive Schedule, or 
the rate of basic pay for which is fixed 
by statute at a rate equal to one of the 
levels of the Executive Schedule. 


* * td 2 * 
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(d) Retroactive election. (1) This 
penanen applies to any individual 
who: 

(i) Was serving on July 17, 1990, in a 
civilian position in the executive branch 
that was not in the SES and satisfies the 
conditions in paragraph (a)(2) of this 
section; 

(ii) Has served continuously in such 
position since July 17, 1990; 

(iii) Was an SES career appointee 
immediately before having been so 
appointed; and 

(iv) Was not, under the individual’s 
current appointment, previously eligible 
to make an election under 5 U.S.C. 
3392{c). 

(2) An individual covered by this 
paragraph shall make an election within 
60 days of the effective date of these 
regulations which, if any, provisions 
under paragraph (b) of this section the 
individual wishes to retain. The election 
shall be effective as of the date of 
appointment to the position described in 
paragraph (d)(1) of this section. 

(i) If basic pay is elected, the 
appointee is entitled to any difference 
between what the appointee’s pay 
would have been under the SES pay 
provisions and the pay the appointee 
received since the date of appointment. 

(ii) If leave coverage is elected, the 
appointee shall be credited with annual 
or sick leave earned since the 
appointment without regard to any 
ceiling on annual leave. Any time that 
would have been charged to annual 
leave or sick leave during the period, 
and which was not previously charged, 
shall be deducted to arrive at the 
appointee’s current leave balance. 

(iii) If performance awards or 
Presidential rank awards are elected, 
the appointee may first receive those 
awards approved after the election. 


[FR Doc. 91-8912 Filed 4-15-91; 8:45 am] 
BILLING CODE 6325-01-M 


5 CFR Part 532 


Prevailing Rate Systems 


AGENCY: Office of Personnel 
Management. 


ACTION: Interim rule with request for 
comments. 


SUMMARY: The Office of Personnel 
Management (OPM) is issuing an interim 
regulation to define Pembina County, 
North Dakota, as an area of application 
to the Grand Forks, North Dakota, 
nonappropriated fund (NAF) Federal 
Wage System wage area. 

DATEs: Interim rule effective April 16, 
1991; comments must be received on or 
beture May 16, 1991. 


appresses: Send or deliver comments 
to Phyllis G. Foley, Chief, Wage Systems 
Division, Room 7H30, Personnel “ene 
and Oversight Group, Office of 
Personnel Management, Washington, 
DC 20415. 


FOR FURTHER INFORMATION CONTACT: 
Gary Hacker (202) 606-2848. 
SUPPLEMENTARY INFORMATION: Pembina 
County, North Dakota, is currently 
undefined for NAF pay setting purposes. 
The Air Force recently established three 
NAF crafts and trades positions at 
Cavalier Air Force Station, which is 
located in Pembina County. The three 
employees occupying the positions have 
been paid in the interim from the Grand 
Forks, North Dakota, NAF wage 
schedule. Pembina County has fewer 
than 26 wage employees subject to the 
NAF wage system; therefore, it does not 
meet the regulatory criteria contained in 
§ 532.239 of title 5, Code of Federal 
Regulations, for establishment as a 
separate wage area. There are currently 
two wage areas, Grand Forks and Ward, 
that cover counties in North Dakota; 
however, Grand Forks is substantially 
closer than Ward to Pembina County. 
We find that Pembina County meets the 
criteria to be included in the Grand 
Forks wage area. The Federal Prevailing 
Rate Advisory Committee reviewed the 
request and unanimously recommended 
approval. 


Under § 532.231(a)(1) of title 5, Code 
of Federal Regulations, the Office of 
Personnel Management is authorized to 
define the boundaries of wage and 
survey areas. The department of 
Defense is the lead agency for all NAF 
surveys and is making the request that 
OPM define Pembina County. 

Pursuant to sections 553 (b)(3)(B) and 
(d)(3) of title 5, United States Code, I 
find that good cause exists for waiving 
the general notice of proposed 
rulemaking and for making these 
regulations effective in less than 30 
days. The three positions are currently 
filled and out of administrative 
necessity the employees are already 
being paid from the Grand Forks wage 
schedule. The regulations are effective 
on April 16, 1991. 


E.O. 12291, Federal Regulation 


I have determined that this is not a 
major rule as defined under section 1(b) 
of E.O. 12291, Federal Regulation. 


Regulatory Flexibility Act 


I certify that these regulations will not 
have a significant economic impact on a 
substantial number of small entities 
because they would affect only Federal 
employees and Federal agencies. 
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List of Subjects in 5 CFR Part 532 


Administrative practice and 
procedure, Government employees, 
Wages. 

U.S. Office of Personnel Management. 
Constance Berry Newman, 
Director. 

Accordingly, OPM is amending part 
532 of title 5 of the Code of Federal 
Regulations as follows: 


PART 532—PREVAILING RATE 
SYSTEMS 


1. The authority for part 532 continues 
to read as follows: 

Authority: 5 U.S.C. 5343, 5346; Section 
532.707 also issued under 5 U.S.C. 552, 
Freedom of Information Act, Pub. L. 92-502. 


2. Appendix D to subpart B is 
amended by revising the wage area 
listing for Grand Forks, North Dakota, to 
read as follows: 


Appendix D to Subpart B of Part 532— 
Nationwide Schedule of Nonappropriated 


Fund Regular Wage Surveys 
* ® * * ® 


North Dakota 

Grand Forks 

Survey area 

North Dakota: 

Grand Forks 

Area of application. Survey area plus: 
North Dakota: 

Cass 

Cavalier 

Pembina 

Steele 

* a ® ® * 

FR Doc. 91-8913 Filed 4-15-91; 8:45 am] 
BILLING CODE 6325-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 305 

Rules for Using Energy Cost and 
Consumption 


for Clothes Washers 


AGENCY: Federal Trade Commission. 
ACTION: Final rule. 


sumMARY: The Federal Trade 
Commission amends.its Appliance 
Labeling Rule by revising the ranges of 
comparability used on required labels 
for clothes washers. 

Under the rule, each required label on 
a covered appliance must show a range, 
or scale, indicating the range of energy 
costs or efficiencies for all models of a 
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size or capacity comparable to the 
labeled model. This notice publishes the 
new e figures, which, under 

§§ 305.10, 305.11 and 305.14 of the rule, 
must be used on labels on clothes 
washers manufactured on and after July 
15, 1991, and in advertising of clothes 
washers beginning July 15, 1991. 
Properly labeled clothes washers 
manufactured prior to the effective date 
need not be relabeled. 

FFFECTIVE DATE: July 15, 1991. 

FOR FURTHER INFORMATION CONTACT: 
James Mills, Attorney, (202) 326-3035, 
Division of Enforcement, Federal Trade 
Commission, Washington, DC 20580. 
SUPPLEMENTARY INFORMATION: On 
November 19, 1979, the Commission 
issued a final rule, pursuant to section 
324 of the Energy Policy and 
Conservation Act of 1975,? covering 
certain appliance categories, including 
clothes washers. The rule requires that 
energy costs and related information be 
disclosed on labels and in retail sales 
catalogs for all clothes washers 
presently manufactured. Certain point- 
of-sale promotional materials must 
disclose the availability of energy usage 
information. If a clothes washer is 
advertised in a catalog from which it 
may be purchased by cash, charge 
account or credit terms, then the range 
of estimated annual energy costs for the 
product must be included on each page 
of the catalog that lists the product. The 
required disclosures and all claims 
concerning energy consumption made in 
writing or in broadcast advertisements 
must be based on the results of test 
procedures developed by the 
Department of Energy, which are 
referenced in the rule. 

Section 305.8(b) of the rule requires 
manufacturers, after filing an initial 
report, to report annually by specified 
dates for each product type.* Because 
the costs for the various types of energy 
change yearly, and because 
manufacturers regularly add new 
models to their lines, improve existing 
models and drop others, the data base 
from which the ranges of comparability 
are calculated is constantly changing. 

To keep the required information in 
line with these changes, the Commission 

- is empowered, under § 305.10 of the rule, 
‘o publish new ranges (but not more 
often than annually) if an analysis of the 
new data indicates that the upper or 


lower limits of the ranges have changed — 


by more than 15%. 
The new figures for the estimated 
annual costs of operation for clothes 


1 44 FR 66466, 16 CFR 305. 
® Public Law 94-163, 89 Stat. 871 (Dec. 22, 1975). 
5 Reports for clothes washers are due by March 1. 


washers, which were calculated using 
the 1991 representative average energy 
cost for electricity (8.24 cents per 
kilowatt-hour) and natural gas (60.54 
cents per therm) published by DOE on 
January 30, 1991,* have been submitted 
and have been analyzed by the 
Commission. New ranges based upon 
them are herewith published. 

In consideration of the foregoing, the 
Commission amends appendix F of its 
Appliance Labeling Rule by publishing 
the following ranges of comparability for 
use in the labeling and advertising of 
clothes washers beginning July 15, 1991. 


List of Subjects in 16 CFR Part 305 


Advertising, Energy conservation, 
Household appliances, Labeling, 
Reporting and recordkeeping 
requirements. 


Accordingly, 16 CFR part 305 is 
amended as follows: 


PART 305—{ AMENDED] 


1. The authority citation for part 305 
continues to read as follows: 


Authority: Sec. 324 of the Energy Policy and 
Conservation Act (Pub. L. 94-163) (1975), as 
amended by the National Energy 
Conservation Policy Act, (Pub. L. 95-619) 
(1978), the National Appliance Energy 
Conservation Act, (Pub. L. 100-12) (1987), and 
the National Appliance Energy Conservation 
Amendments of 1988, (Pub. L. 100-357) (1988), 
42 U.S.C. 6294; sec. 553 of the Administrative 
Procedure Act, 5 U.S.C. 553. 


2. In appendix F, Paragraph 1 and the 
introductory text in Paragraph 2 are 
revised to read as follows: 


Appendices to Part 305 
* 2 * ” ® 


Appendix F—Clothes Washers 


1. Range Information: “Compact” includes 
all household clothes washers with a tub 
capacity of less than 1.6 cu. ft. or 13 gallons of 
water. 

“Standard” includes all household clothes 
washers with a tub capacity of 1.6 cu. ft. or 13 
gallons of water or more. 


2. Yearly Cost Information: Estimates on 
the scales are based on a national average 
electric rate of 8.24¢ per Kilowatt hour, a 


* 56 FR 3455 (see correction at 56 FR 5455 (Feb. 11, 
1991)). The Commission published these figures on 
March 5, 1991, at 56 FR 9123 (see correction at 56 FR 
11589 (March 19, 1991)). 
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national average natural gas rate of 60.54¢ 
per therm, and eight loads of clothes per 
week. 

* * 2 * * 


Donald S. Clark, 

Secretary. 

[FR Doc. 91-8885 Filed 4-15-91; 8:45 am] 
BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 177 


[Docket No. 87F-0361] 


Indirect Food Additives: Polymers 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of 1,6-hexanediol; 1,4- 
cyclohexane dimethanol; a-hydro-w- 
hydroxypoly(oxy-1, -butanediyl methyl 
oxirane polymer with oxirane; and 
methyl oxirane polymer with oxirane, 
ether with 1,2,3-propanetriol as 
reactants; and tetrakis[methylene(2,5-di- 
tert-butyl-4- 
hydroxyhydrocinnamate)}methane as an 
optional adjuvant in the production of 
polyurethane resins for use in contact 
with dry bulk food. This action responds 
to a petition filed by The Dow Chemical 
Co. 

DATES: Effective April 16, 1991; written 
objections and requests for a hearing by 
May 16, 1991. 

ADDRESSES: Written objections may be 
sent to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Hortense S. Macon, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-472- 
5690. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of December 23, 1987 (52 FR 48577), FDA 
announced that a food additive petition 
(FAP 7B4038) had been filed by The 
Dow Chemical Co., Midland, MI 48674, 
proposing that § 177.1680 Polyurethane 
resins (21 CFR 177.1680) be amended to 
provide for the safe use of 1,6- 
hexanediol; 1,4-cyclohexane dimethanol; 
a-hydro-w-hydroxypoly(oxy: 1,4- 
butanediyl); methyl oxirane polymer 
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with oxirane; and methyl oxirane 
polymer with 1,2,3-propanetriol as 
reactants, and tetrakis[methylene(2,5-di- 
tert-buty]-4- 
hydroxyhydrocinnamate)}methane as an 
optional adjuvant in the production of 
polyurethane resins for use in contact 
with dry bulk food. 

This document amends the 
nomenclature for the reactant described 
as methyl oxirane polymer with 1,2,3- 
propanetriol in the filing notice. The 
agency finds that a more appropriate 
nomenclature for this reactant is methyl 
oxirane polymer with oxirane, either 
with 1,2,3-propanetriol. 

FDA, in its evaluation of the safety of 
the polyurethane resins, reviewed the 
safety of the reactants and the optional 
adjuvant, the starting materials used to 
manufacture the reactants and adjuvant, 
the byproducts of the reactants, and the 
impurities that may be present in the 
reactants. The agency is not aware of 
any data that show that 1,6-hexanedio]; 
1,4 cyclohexane dimethanol; a-hydro-w- 
hydroxypoly({oxy-1,4-butanediyl)}; methyl 
oxirane polymer with oxirane; methyl 
oxirane polymer with oxirane, ether 
with 1,2,3-propanetriol or 
tetrakis[methylene(2,5-di-tert-buty]; -4- 
hydroxyhydrocinnamate}}methane are 
cancer-causing chemicals. However, 
ethylene oxide and 1,4-dioxane, which 
could be present as impurities in the 
reactants methyl oxirane polymer with 
oxirane and methy! oxirane polymer 
with oxirane, ether with 1,2,3- 
propanetriol, have been shown to cause 
cancer in test animals. Residual 
amounts of reactants and byproducts, 
such as ethylene oxide and 1,4 dioxane, 
are commonly found as contaminants in 
chemical products, including food 
additives. 

The petitioner also stated that 
diphenyimethane diisocyanate {MDI} 
currently regulated in § 177.1680, would 
be the isocyanate of choice for reaction 
with the above listed compounds. 
Therefore, FDA has reviewed the safety 
of the polyurethane resins for the 

- presence of MDI, a poten‘ial impurity in 
the poryurethanes resins resulting from 

the mannfe cture with this chemical. The 

agency is concerned that some of the 
MDI that may migrate to food could 
react with a moisture or 
could hydrolyze during cooking or 
ingestion and form methylenedianiline 
(MDA), a carcinogen. Therefore, the 

' agency has evaluated the safety of the 


Under section 409(c){3}(A) of the 
Federal Food, Drug, and Cosmetic Act 


(the act) {21 U.S.C. 348(c}(3}(A)), the so- 
called safety clause” of the 
statute, a food additive cannot be 
approved for a particular use unless a 
fair evaluation of the data available to 
FDA establishes that the additive is safe 
for that use. The concept of safety 
embodied in the Food Additives 
Amendment of 1958 is explained in the 
legislative history of the provision: 
requires proof of a reasonable 
certainty aan no harm will result from 
the proposed use of an additive. It does 
not—and cannot—require proof beyond 
any possible doubt that no harm will 
result under any conceivable 
circumstance.” H. Rept. 2284, 85th Cong., 
2d Sess. 4 (1958). This definition of 
safety has been incorporated into FDA's 
food additive regulations (21 CFR 
170.3(i)). The anticancer or Delaney 
clause of the Food Additives 
Amendment (section 409{c}{3){A) of the 
act (21 U.S.C. 348{c)(3)(A))) provides 
further that no food additive shall be 
deemed to be safe if it is found to induce 
cancer when ingested by man or animal. 

In the past, FDA has often refused to 
approve the use of an additive that 
contained or was suspected of 
containing even minor amounts of a 
carcinogenic chemical, even though the 
additive as a whole had not been shown 
to cause cancer. The agency now 
believes, however, that developments in 
scientific technology and 
with risk assessment make it 
possible for FDA to establish the safety 
of additives that contain carcinogenic 
chemicals but that have not themselves 
been shown to cause cancer. 

In the preamble to the final rule 
permanently listing D&C Green No. 6, 
published in the Federal Register of 
April 2, 1982 (47 FR 14138), FDA 
explained the basis for approving the 
use of a color additive that had not been 
shown to cause cancer, even though it 
contains a carcinogenic impurity. Since 
that decision, FDA has approved the use 
of other color additives and food 
additives on the same basis. 

An additive that has not been shown 
to cause cancer, but that contains a 
carcinogenic ‘oo’ may properly be 
evaluated under the general safety 
clause of the statute using risk 
assessment procedures to determine 
whether there is a reasonable certainty 
that no harm will result from the 
proposed use of the additive. 

The agency's position is supported by 
Scott v. FDA, 728 F.2d 322 [6th Cir. 1984), 
That case involveg-a challenge to FDA's 
decision to approve the use of D&C 
Green No. 5, which contains a 
carcinogenic chemical but has itself not 
been shown to cause cancer. Relying 
heavily on the reasoning in the agency's 


decision to list this color additive, the 
United States Court of Appeals for the 
Sixth Circuit rejected the challenge to 
FDA's action and affirmed the listing 
regulation. 


Il. Safety of Petitioned Use of the 
Additives 


FDA estimates that the petitioned use 
of polyurethane resins, prepared from 
the designated five reactants and the _ 
optional adjuvant, will result in 
extremely low levels of exposure to 
polyurethane resins manufactured with 
these components. The agency has 
calculated the estimated daily intake of 
polyurethane additive resins based on 
considerations such as the migration of 
polyurethane under the most severe 
intended use conditions and the 
probable concentration of polyurethane 
in the daily diet from food-contact 
articles that contain this substance. 
Based upon this information the agency 
estimates the potential daily intake for 
the polyurethane resins to be 8.2 
micrograms per person per day. 

FDA does not ordinarily consider 
chronic testing to be necessary to 
determine the safety of an additive 
whose use will result in such low 
ee (Refs. 1 and 2}, and the 


studies in rats and rabbits as well as 
subchronic rat and dog feeding studies 
in support of the proposed use of the 
resins. On the basis of this 

information, and the low level of 
exposure of the polyurethane resin, the 
agency concludes that there is an 
adequate margin of safety for the 
proposed use of the resins manufactured 
with these new components. 

FDA has also evaluated the safety of 


general safety clause, using risk 

assessment procedures to estimate the 
upper-bound timit of risk presented by 
the carcinogenic chemicals 1,4-dioxane 
and ethylene oxide, which may be 


oxirane and methyl oxirane polymer 
with oxirane, ether with 1,2,3- 


MDI can react with atmospheric 
moisture or hydrolyze oe ae cooking or 
ingestion to MDA. FDA therefore 

evaluated the safety of MDA under the 
general safety clause using risk 
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this carcinogen. Based on this 
evaluation, the agency concludes that 
the polyurethane resins are safe under 
the proposed conditions of use. 

e risk assessment procedures that 
FDA used in this evaluation are similar 
to the methods that the agency has used 
to examine the risk associated with the 
presence of minor carcinogenic 
impurities in various other food and 
color additives that contain carcinogenic 
impurities. (See, e.g., 49 FR 13018 at 
13019; April 2, 1984). The risk evaluation 
of the carcinogenic impurities has two 
aspects: 

(1) Assessment of the worst-case 
exposure to the impurities from the 
proposed use of the additive, and 

(2) Extrapolation of the risk observed 
in the animal bioassays to the 
conditions of probable exposure to 
humans. 


A. 1,4-Dioxane 


Based on the fraction of the daily diet 
that may be in contact with surfaces 
containing polyurethane resin and on 
the level of 1,4-dioxane that may be 
present in the finished polyurethane 
resins (Ref. 3), FDA estimated the 
hypothetical worst-case exposure to 1,4- 
dioxane from the use of this additive to 
be 8.2 picograms (pg) per person per 
day. The agency used data from a 
carcinogenesis bioassay on 1,4-dioxane 
conducted by the National Cancer 
Institute (Ref. 4) to estimate the upper- 
bound level of lifetime human risk from 
exposure to this chemical resulting from 
the proposed use of the polyurethane 
resins. The results of the bioassay on 
1,4-dioxane indicated that the material 
was carcinogenic for female rats under 
the conditions of the study. The test 
material caused significantly increased 
incidence of squamous cell carcinomas 
and hepatocellular tumors in female 
rats. 

The Center for Food Safety and 
Applied Nutrition’s Quantitative Risk 
Assessment Committee (the Committee) 
reviewed this bioassay and other 
relevant data available in the literature 
and concluded that the findings of 
carcinogenicity were supported by this 
information on 1,4-dioxane. The 
Committee further concluded that the 
1,4-dioxane bioassay provided the 
appropriate basis on which to-calculate 
an estimate of the upper-bound level of 
lifetime human risk from potential 
exposure to 1,4-dioxane stemming from 
the proposed use of polyurethane resins. 

e agency used a quantitative risk 
assessment procedure (linear 
proportional model) to extrapolate from 
the dose used in the animal experiment 
to the very low doses encountered under 
the proposed conditions of use. This 


procedure is not likely to underestimate 
the actual risk from very low doses and 
may, in fact, exaggerate it because the 
extrapolation models used are designed 
to estimate the maximum risk consistent 
with the data. For this reason, the 
estimate can be used with confidence to 
determine to a reasonable certainty 
whether any harm will result from the 
proposed conditions and levels of use of 
the food additive. Based on a worst-case 
exposure of 8.2 pg per person per day, 
FDA estimates that the upper-bound 
limit of individual lifetime risk from 
potential exposure to 1,4-dioxane from 
the proposed use of the polyurethane 
resins is 2.7<10-** or less than 1 in 3.7 
trillion (Ref. 5). Because of numerous 
conservatisms in the exposure estimate, 
actual lifetime averaged individual 
exposure to 1.4-dioxane is expected to 
be substantially less than the estimated 
daily intake and, therefore, the 
calculated upper-bound risk would be 
less. Thus, the agency concludes that 
there is a reasonable certainty of no 
harm from exposure to 1,4-dioxane that 
might result from the proposed use of 
the polyurethane resins. 


B. Ethylene Oxide 


Based on the fraction of the daily diet 
that may be in contact with surfaces 
containing polyurethane resin and the 
level of ethylene oxide that may be 
present in the finished resins (Ref. 3), 
FDA estimated the hypothetical worst- 
case exposure to ethylene oxide from 
the use of this additive to be 8.2 pg per 
person per day. The agency used data 
from a carcinogenesis bioassay on 
ethylene oxide, conducted by the 
Institute of Hygiene, University of 
Mainz, Germany (Ref. 6), to estimate the 
upper-bound level of lifetime human risk 
from exposure to this chemical resulting 
from the proposed use of the 
polyurethane resins. The results of the 
bioassay on ethylene oxide 
demonstrated that this material was 
carcinogenic for female rats under the 
conditions of the study. The test 
material caused significantly increased 
incidence of squamous cell carcinoma in 
situ of the forestomach and carcinoma 
in situ of the glandular stomach. 

The Committee reviewed this 
bioassay and other relevant data 
available in the literature and concluded 
that the findings of carcinogenicity were 
supported by this information on 
ethylene oxide. The Committee further 
concluded that the ethylene oxide 
bioassay provided the appropriate basis 
on which to calculate an upper-bound 
level of lifetime human risk from the 
potential exposure to ethylene oxide 
stemming from the proposed use of the 
polyurethane resins. 
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Based on a worst-case exposure of 8.2 
pg per person per day, FDA estimates 
that the upper-bound limit of individual 
lifetime risk from potential exposure to 
ethylene oxide from the proposed use of 
the polyurethane resins is 1.5<10™ " or 
less than 1 in 66 billion (Ref. 5). Because 
of the numerous conservatisms in the 
exposure estimate, actual lifetime 
averaged individual exposure to 
ethylene oxide is expected to be 
substantially less than the estimated 
daily intake and, therefore, the 
calculated upper-bound risk would be 
less. Thus, the agency concludes that 
there is a reasonable certainty of no 
harm from the exposure to ethylene 
oxide that might result from the use of 
the polyurethane resins. 


C. Methylenedianiline 


Based on the fraction of the diet that 
may be in contact with surfaces 
containing the polyurethane resin and 
on the level of MDI that may be present 
in the resin and which could possibly 
react to form MDA, FDA estimated the 
worst-case exposure to MDA from the 
use of MDI to manufacture polyurethane 
resin to be 6.4 nanograms (ng) per 
person per day. This estimate is based 
on the assumption that all of the MDI 
that could migrate to food undergoes 
hydrolysis to MDA and is ingested (Ref. 
7). The agency used data from a 
National Toxicology Program technical 
report on a carcinogenesis bioassay on 
MDA (also referred to as 4,4- 
diphenylmethanediamine in this 
bioassay) to estimate the upper-bound 
level of lifetime human risk from 
exposure to this chemical stemming 
from the proposed use of the additive 
{Ref. 8). The results of the bioassay on 
MDA indicated that the material was 
carcinogenic for mice and rats of both 
sexes under the conditions of the study. 
The test material caused a significantly 
increased incidence of follicular cell 
tumors of the thyroid in male rats, 
hepatocellular carcinomas in mice, 
follicular cell adenomas in mice and 
female rats, pheochromocytomas in 
male mice, malignant lymphomas in 
female rats and neoplastic nodules in 
the liver of male rats. In addition, 
several rare tumors (bile duct adenoma 
in male rats, and ovarian granulosa-cell 
tumors and urinary bladder transitional- 
cell papillomas in female rats) were 
observed in this study. 

The Committee reviewed this 
bioassay and other relevant data 
available in the literature and concluded 
that the findings of carcinogenicity were 
supported by this information on MDA. 
The Committee further concluded that 
the MDA bioassay provided the 
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MDA from the proposed use of the 
polyurethane additive is 6.4 10~* or 
less than 1 in 160 million (Ref. 5}. 


risk would be less. Thus, the agency 
concludes that there is a reasonable 
certainty of no harm from exposure to 
MDA that might result from the 
proposed use of the polyurethane resins. 


D. Need for Specifications 

The agency has also considered 
whether ions are necessary to 
control the amounts of 1,4—dioxane, 
ethylene oxide, and MDA in the 
polyurethane resins. The agency finds 
that specifications are not necessary for 
the following reasons: (1) Because of the 
low levels at which 1,4—dioxane, 
ethylene oxide, and MDA may be 
expected to remain as impurities 
following production of the additive, the 
agency would not expect these 
impurities to become components of 
food at other than extremely small 
levels; and (2) the upper-bound limit of 
lifetime risk from exposure to these 
impurities, even under worst-case 
assumptions, is very low, less than 1 in 
3.7 trillion for 1,4-dioxane, less than 1 in 
66 billion for ethylene oxide and less 
than 1 in 160 million for MDA. 


IIL Conclusion on Safety 


FDA has evaluated the available 
toxicity data in the petition and other 
relevant material and concludes that the 
proposed reactants and adjuvant used in 
the production of polyurethane resins in 
contact with bulk quantities of dry food 
is safe and that § 177.1680 should be 
amended in paragraphs (a) and {b) to 
provide for their safe use as set forth 
below. 

in accordance with § 171.1(h) (21 CFR 
171.1fh)), the petition and the documents 
that FDA consider and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and A: 
Nutrition by appointment with the 
information contact person listed above. 
As provided in 21 CFR 171.1(h}, the 
agency will delete from the documents 
any materials that are not available for 


public disclosure before making the 
documents available for inspection. 


IV. Environmental Impact 


The agency has carefully considered 
the potential environmental effects of 
this action. FDA has concluded that the 
action will not have a significant impact 
on the human environment, and that an 
environmental impact statement is not 
roqued. The agncys nding of no 

impact and the evidence 
mnie that finding, contained in an 
environmental assessment, may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 


V. Objections 


Any person who will be adversely 
affected by this regulation may at any 
time on or befcre May 16, 1991, file with 
the Dockets Management Rranch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is ed shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


VI. References 


The following references have been 
placed on display in the Dockets 
Management Branch [address above) 
and may be seen by interested persons 
between 9 a.m. and 4 p.m., Monday 
through Friday. 
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Forestry, United States Senate, p. 59, July 
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2. Kokoski, CJ., “Regulatory Food Additive 
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3. Memorandum dated February 22, 1989, 
from Food and Color Additives Review 
Section to Indirect Additives Branch, FAP 


Committee to the Office of Toxicological 
Sciences Re: Methylene dianiline (MDA), 
ethylene oxide (EO), and 1,4~dioxane [DO) 
impurities in FAP 7B4038. 

6. Dunkelberg, H., “Carcinogenicity of 
Ethylene Oxide and 1,2-Propylene Oxide 
upon Intragastric Administration to Rats,” 
British Journal of Cancer, 46:924, 1982. 

7. Memorandum dated October 19, 1989, 
from Food and Color Additives Review 
Section, FAP 7B4038—In vivo hydrolysis of 
diphenylmethane diisocyanate (MDI). 

8, Carcinogenesis bioassay of 4,4’- 
methylenedianiline dihydrochloride (MDA) 
(CAS Reg. No, 1355-44-8) in F344/N Rats and 
B6CSF, Mice. 


List of Subjects in 21 CFR Part 177 


Food additives, Food packaging. 
Therefore, under the Federal Food, 


of Food and Drugs, 21 CFR part 177 is 
amended as follows: 


PART 177—4INDIRECT FOOD 
ADDITIVES: POLYMERS 


1. The authority citation for 21 CFR 
part 177 continues to read as follows: 

Authority: Secs. 201 402, 409, 706 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 321, 342, 348, 378). - 


2. Section 177.1680 is amended in 
a {a)(2) by alphabetically 
the following entries and in the 


“List of Substances” and “Limitations” 
to read as follows: 
§ 177.1680 Polyurethane resins. 
(a) ae*eet 
(2) List of substances: 
1,4—Cyclohexane dimethanol (CAS 
~ - ae 
1 oro {CAS Reg. No. 629-11- 
8).a—Hydro-w -hydroxypoly{oxy-1,4—- 
bay CaS wea No. 25190-06-1). 
Methyl oxirane polymer with oxirane 
(CAS Reg. No. 9003-11-8). 
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Methyl oxirane polymer with oxirane, 
ether with 1,2,3-propanetriol (CAS Reg. 
No. 9082-00-2). 


* © ® * 


i = 


Acting Associate Commissioner for 
Regulatory Affairs. 


[FR Doc. 91-6919 Filed 4-15-91; 8:45 am] 
BILLING CODE 4190-01-4 
—_—_——— 


DEPARTMENT OF THE INTERIOR 
Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 917 


Kentucky Regulatory Program; 
Procedures, Criteria and Schedule for 
Release of Performance Bond 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement {OSM), 
Interior. 

ACTION: Final rule; approval of 
amendment. 


summary: OSM is announcing the 
approval of a proposed amendment to 
the Kentucky regulatory program 
(hereinafter referred to as the Kentucky 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The amendment consists of a 
proposed modification to Kentucky 
Administrative Regulations (KAR) at 405 
KAR 10:040, the regulations governing 
Kentucky's performance bond release. 
The modification will, except for prime 
farmlands, exclude completion of 
productivity standards from the 
revegetation success standards that 
must be met to qualify for Phase II bond 
release. 

EFFECTIVE DATE: April 16, 1991. 

FOR FURTHER INFORMATION CONTACT: 
William Kovacic, Director, Lexington 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 340 
Legion Drive, suite 28, Lexington, 

poe a 40504, Telephone (606) 233- 


SUPPLEMENTARY INFORMATION: 


I. Background on the Kentucky Program. 
Il. Submission of the Amendment. 


Il. Director's Findings. 


IV. Summary and Disposition of Comments. 
V. Director's Decision. 
VL Procedural Determinations. 


I. Background on the Kentucky Program 

The Secretary of the Interior 
conditionally approved the Kentucky 
regulatory program effective May 18, 
1982. Information pertinent to the 
general background and revisions to the 
permanent program submission, as well 
as the Secretary’s findings, the 
disposition of comments and a detailed 
explanation of the conditions of 
approval can be found in the May 18, 
1982, Federal Register (47 FR 21404). 
Subsequent actions concerning the 
conditions of approval and 
amendments are identified at 30 CFR 
917.11, 30 CFR 817.13, 30 CFR 917.15, 30 
CFR 917.16 and 30 CFR $17.17. 


IL. Submission of the Amendment 


By letter dated January 9, 1991, 
(Administrative Record Number KY- 
1020), Kentucky submitted a program 
amendment to OSM containing a 

to 405 KAR 10:040 
section 2(4)(b)1. OSM announced receipt 
of the proposed amendment in the 
February 5, 1991, Federal Register (56 FR 
4590-4591), and in the same notice, 
peer the public comment period and 

vided opportunity for a public 
rena on the —— of the proposed 
amendment. The comment period 
ended on March 7, 1991. 


Ill. Director's Findings 


Set forth below pursuant to SMCRA 
and the Federal regulations at 30 CFR 
732.15 and 732.17, are the Director's 
findings concerning the proposed 
amendment to the Kentucky program. 


405 KAR 10:040 Section 2(4)(b}1 


The amendment will, except on prime 
farmlands, exclude productivity 
standards from the revegetation success 
standards which must be met to qualify 
for Phase Ii bond release. This change is 
consistent with OSM’s current 
interpretation of the corresponding 
Federal regulation —— - 800.40(c)(2). 
OSM's policy, other Tr prime 
farmland, is that revegetation need only 
be successfully established (planted in 
accordance with the reclamation plan 
with growth adequate to control 
erosion) in order to qualify for a Phase II 
bond release, and need not meet the 
success standards approved in 
accordance with 30 CFR 816.116 and 
817.116. 

Section 519{c) of SMCRA establishes 
a phased schedule for bond release. 
Paragraph (c)(2) of this section provides 
that a portion of the bond may be 
released: 


(a) after revegetation has been established 
on the regraded mined lands in accordance 
with the approved epeaeenet When 
determining the amount of to be 
released after successful revegetation has 
been established, the regulatory authority 
shall retain that amount of bond for the 
revegetated area which would be sufficient 
for a third party to cover the cost of 
reestablishing revegetation and for the period 
specified for operator responsibility in 
section 515 of reestablishing revegetation. 

This language indicates that Congress 
intended to allow partial bond release 
after revegetation has been successfully 
established, but before the final 
determination or demonstration of 
revegetation success is made. 
Otherwise, there would be little purpose 
in requiring retention of that amount of 
bond necessary to 
revegetation or in providing for this 
phase of bond release, which would 
likely differ little in timing from final 
bond release. 

In other words, in recognition of the 
progressive nature of vegetative stand 
development, Congress anticipated the 
establishment of two differing standards 
for revegetation success, one for Phase 
Il bond release following successful 
establishment of the initial planting and 
one for final bond release upon 
expiration of the revegetation 
responsibility period. As revised‘ on July 
19, 1983, the Federal rule at 30 CFR 
800.40{c) implementing this statutory 
provision essentially repeats the 
statutory 

OSM holds that, except for prime 
farmlands, attainment of the success 
standards of 30 CFR 816.116 and 817.116 
is a prerequisite only for final bond 
release. Neither SMCRA nor the federal 
regulations define successful 
revegetation in relation to Phase II bond 
release. Thus, State regulatory 
authorities are free to establish 
standards to determine when 
revegetation is successfully established 
for purposes of Phase I bond release. 
Such standards must be consistent with 
the conventional meanings of the terms 
“successful” and “established” and the 
revegetation must be adequate to 
control erosion and in accordance with 
approved reclamation plan. 

However, as stated above, OSM 
through policy has defined successful 
revegetation with respect to Phase Ii 
bond release. The Kentucky amendment 
meets OSM's policy. The regulation 
specifically states that for Phase I bond 
release to occur, revegetation must be 
established in accordance with the 
approved reclamation plan. Kentucky 
has also indicated, in its January 9, 1991 
submission, that “{o]ther applicable 
standards such as ground cover will 
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continue to apply for Phase II bond 
release.” 

The Director finds the proposed 
amendment to be no less effective than 
the Federal regulation at 30 CFR 800.40 
(c)(2). 


IV. Summary and Disposition of 
Comments 


Agency Comments 


Pursuant to section 503(b) of SMCRA 
and 30 CFR 732.17(h)(11)(i), comments 
were solicited from various interested 
agencies. No pertinent comments were 
received. The Bureau of Land 
Management and the U.S. Department of 
Labor, and the Tennessee Valley 
Authority generally considered the 
amendment to be acceptable, and the 
Soii Conservation Service submitted an 
acknowledgement with no comment. 


Public Comments 


The public comment period and 
opportunity to request a public hearing 
was announced in the February 5, 1991, 
Federal Register (56 FR 4590-4591). The 
comment period closed on March 7, 
1991. No one requested an opportunity 
to testify at the scheduled public hearing 
so no hearing was held. The Kentucky 
Resources Council (KRC) filed 
comments in a response to the proposed 
rule, requesting that the proposed 
amendment be disapproved. 
Kentuckians for the Commonwealth also 
submitted comments in which they 
expressed their concurrence with the 
comments submitted by KRC. The 
Director disagrees with the KRC as 
discussed below. 

The KRC maintains that 30 CFR 
800.40(c)(2) supports their position that 
Phase II bond “liability extend[s} to the 
[sic] cover the period necessary to 
demonstrate productivity after initial 
establishment of revegetation.” 
However, if this was the case then 
Phase II bond release and Phase III bond 
release would occur at or near the same 
time. 

The KRC also quotes language from 
the July 19, 1983 Federal Register, in 
which 30 CFR 800.40(c) was modified, to 
reinforce their argument that the 
productivity standards of 30 CFR 816.116 
must be met for Phase II bond release. 
The 1983 rule uses the word 
“successful” for determining how much 
of the bond can be released at the end of 
Phase II. OSM’s interpretation of 
“successful” for Phase I bond release 
purposes is not the same as the 
revegetation success standards of 30 ~ 
CFR 816.116. That is to say, Phase II 
bond release only requires the 
permittee, except on prime farmland, to 
establish revegetation that has been 


planted in accordance with the 
reclamation plan with growth adequate 
to control erosion. For example, if the 
reclamation plan requires the permittee 
to plant a specified number of trees, 
then the permittee must have planted 
that number of trees before Phase II 
could occur. To achieve Phase III bond 
release, the permittee must among other 
requirements, meet the success 
standards of 30 CFR 816.116 after 
waiting at least 5 years after the last 
augmented seeding, etc. _ 

Prior to this amendment, Kentucky 
required its productivity standards to be 
met before Phase II bond release. Now, 
Kentucky is allowing Phase II bond 
release to occur without the permittee 
meeting the productivity standards. Its 
other standards of success still must be 
met prior to Phase II bond release. 
Productivity is just one of the standards 
of success. As discussed above, this 
change is. consistent with the federal 
regulations because 30 CFR 800.40(c)(2), 
as interpreted by OSM, does not require 
the productivity standards of 30 CFR 
816.116 to be fulfilled until after Phase II 
bond release. 


V. Director’s Decision 


Based on the findings discussed 
above, the Director is approving the 
proposed amendment as submitted to 
OSM by Kentucky on January 9, 1991. 

The Federal regulations at 30 CFR part 
917 codifying decisions concerning the 
Kentucky program are being amended to 
implement these decisions. This final 
rule is being made effective immediately 
to expedite the State program 
amendment process and to encourage 
the State to conform its program with 
the Federal standards without delay. 
Consistency of State and Federal 
standards is required by SMCRA. 


EPA Concurrence 


Under 30 CFR 732.17(h)(11){ii), the 
Director is required to obtain the written 
concurrence of the Administrator of the 
Environmental Protection Agency (EPA) 
with respect to any provisions of a State 
program amendment that relate to air or 
water quality standards promulgated 
under the authority of the Clean Water 
Act (33 U.S.C. 1251 et seg.) or the Clean 
Air Act (42 U.S.C. 7401 et seq.). The 
Director has determined that this 
amendment contains no provisions in 
these categories and that EPA’s 
concurrence is not required. 


VI. Procedural Determinations 
National Environmental Policy Act 


The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
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statement need be prepared on this 
rulemaking. 


Executive Order 12291 and the 
Regulatory Flexibility Act 


On July 12, 1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a regulatory 
impact analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements - 
established by SMCRA and the Federal 
rules will be met by the State. 


Paperwork Reduction Act 


This rule does not contain information 
collection requirements that require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 917 


Intergovernmental relations, Surface 
mining, Underground mining. 

Dated: March 29, 1991. 
Carl C. Close, 
Assistant Director, Eastern Support Center. 


For the reasons set out in the 
preamble, title 30, chapter VI, 
subchapter T of the Code of Federal 
Regulations is amended as set forth 
below: 


PART 917—KENTUCKY 


1. The authority citation for part 917 
continues to read as follows: 


Authority: 30 U.S.C. 1201 et seg. 


2. 30 CFR 917.15, is amended by 
adding a new paragraph (hh) to read as 
follows: 


§ 917.15 Approval of regulatory program 
amendments. 


(hh) The following amendment to the 
Kentucky Administrative Regulations 
(KAR) as submitted to OSM on January 
9, 1991, is approved effective April 16, 
1991. Revision to 405 KAR 10:040 section 
2(4)(b)1 concerning reclamation phase II 
performance bond release requirements. 


[FR Doc. 91-8855 Filed 4-15-01; 8:45 am] 
BILLING CODE 4310-05-M 





Federal Register / Vol. 58, No. 73 / Tuesday, April 16, 1991 / Rules and Regulations 15281 


DEPARTMENT OF DEFENSE 
Office of the Secretary 

32 CFR Part 58 

[DoD Directive 6485.1] 


Human Immunodeficiency Virus 
(HIV-1) 


aGency: Office of the Secretary, DoD. 
ACTION: Final rule. 


summary: This establishes the policy 


promulgated by the August 8, 1988 
Deputy Secretary of Defense 
memorandum on HIV/AIDS, as well as 
several DoD instructions issued by the 
Assistant Secretary of Defense {Health 
Affairs) and the Assistant Secretary of 
Defense (Force Management and _ 
Personne]). The part contains no major 
policy changes. It denies eligibility for 
appointment or enlistment for military 
service to individuals with serologic 
evidence of HIV-1 infection; requires 
periodic screening of active duty and 
Reserve t military personnel 
for evidence of HIV-1 infection; refers 
active duty personnel with serologic 
evidence of HIV-1 infection for a 
medical evaluation for fitness for 
continued service in the same manner as 
personnel with other progressive 
illnesses; and denies eligibility for 
extended active duty (duty for a period 
of more than 30 days) to those Reserve 
component members with serologic 
evidence of HIV-1 infection. The 
Directive also provides for the 
retirement or separation of Service 
members infected with HIV—1 who are 
determined to be unfit for further duty; 
ensures the safety of the blood supply 
through policies of the Armed Services 
Blood Program Office, the guidelines of 
the Food and Drug Administration, and 
the American Association of Blood 
Banks; and, complies with statutory 
limitations on the use of the information 
obtained from a Service member during 
or as a result of an epidemiologic 
assessment interview and the results 
obtained from laboratory tests for HIV- 
1. Finally, it establishes an aggressive 
disease surveillance and health 
education program, and provides 
education and voluntary HIV-1 
serologic screening for DoD health care 
beneficiaries. Mandatory testing of 
civilians is accomplished solely in 
compliance with host nation 
requirements. 

EFFECTIVE DATE: March 19, 1991. 
ADDRESSES: Office of the Assistant 
Secretary of Defense (Health Affairs), 
the Pentagon, room 3D360, Washington, 
DC 20301-1200. 


FOR FURTHER INFORMATION CONTACT: 
Dr. M. Peterson, Telephone (703) 695- 
7116.. 

SUPPLEMENTARY INFORMATION: 
Appearing in the Federal Register on 
September 17, 1990 {55 FR 38085), the 
Office of the Assistant Secretary of 
Defense published a proposed rule on 
this subject. Comments received focused 
on the exclusion of HIV-1 infected 
individuals from military service. HIV-1 
infected recruit applicants are excluded 
from military service as are individuals 
with other medical conditions or 
physical defects which would likely 
result in separation from the service by 
reason of medical unfitness. HIV-1 
infected individuals on active duty are 
continued on active duty until they are 
found not physically fit. Additional 
comments mandatory 
screening requirements of civilians by 
host countries. The laws of host 
countries apply to DoD civilians. This 
part is not a major rule as defined by 
Executive Order 12291. The proposed 
rule will not have an annual effect on 
the economy of $100 million or more; 
result in a major increase in the cost or 
prices for consumers, industries, State or 
local governments; or adversely effect 
competition, employment, investment, 
productivity or innovation. The final rule 
is not subject to the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.}, therefore, no Regulatory 
Flexibility Analysis was prepared. 


List of Subjects in 32 CFR Part 58 


Armed Forces reserves, DoD civilian 
employees, Government employees, 
Human Immunodeficiency Virus, HIV-1, 
Military personnel. 

Accordingly, title 32, chapter I, part 58 
of the CFR is revised to read as follows: 


PART 586—HUMAN 
IMMUNODEFICIENCY VIRUS (HIV-1) 


Sec. 
58.1 
58.2 
58.3 
58.4 
58.5 


Purpose. 
Applicability. 
Definitions. 
Policy. 
Responsibilities. 


58.6 Procedures. 

Appendix A to Part 58—Administration of 
Officer Applicants. 

Appendix B to Part 58—HIV-1 Testing of 
DeD Civilian Employees. 

Appendix C to Part 58—Personnel 
Notification and Epidemiological 
Investigation. - 

‘ Authority: 10 U.S.C. 113. 


§58.1 Purpose. 

This part supersedes Deputy 
Secretary of Defense Memorandum, 
“Policy on Identification, Surveillance, 
and Administration of Personnel 


Infected with Human Immunodeficiency 
Virus (HIV),” August 4, 1988, Deputy 
Secretary of Defense Memorandum, 
“Recommendations for Revision of DoD 
Human immunodeficiency Virus (HIV) 
Policies,” March 6, 1988, Assistant 
Secretary of Defense (Health Affairs) 
Memorandum, “Policy on Clinical 
Evaluation, Staging and Disease Coding 
of Military Personnel Infected with 
Human immunodeficiency Virus (HIV),” 
September 11, 1987, Assistant Secretary 
of Defense (Health Affairs) 
Memorandum, “The DoD HTLV-II 
Testing Program,” December 5, 1985, 
Assistant Secretary of Defense (Health 
Affairs) Memorandum, “Military 
Implementation of Public Health Service 
Provisional Recommendations 
Concerning Testing Blood and Plasma 
for Antibodies te HTLV-il,” July 17, 
1985, to update policy, responsibilities, 
and procedures on identification, 
surveillance, and administration of 
civilian and military personnel infected 
with HIV-1. 


§ 58.2 Applicabifity. 

This part applies to the Office of the 
Secretary of Defense, the Military 
Departments (including their Reserve 
components}, the Chairman of the Joint 
Chiefs of Staff and the Joint Staff, the 
Unified and Specified Commands, and 
the Defense Agencies (hereafte: zeferred 
to collectively as “the DoD 
Components”). The term “Military 
Services,” as used herein, refers to the 
Army, the Navy, the Air Force, and the 
Marine Corps. 
$58.3 Definliions. 

(a) Human immunodeficiency Virus-1 
(HTV-1). The virus most commonly 
associated with the Acquired Immune 

Syndrome (AIDS) in the 
United States. 

(b) HIV-1 and/or AIDS Education 
Program. Any combination of 
information, education, and behavior- 
change strategies designed to facilitate 
behavioral alteration that will improve 
or protect health. Included are those 
activities intended to support or 
influence individuals in managing their 
own health through lifestyle decisions 
and self-care. Operationally, such 
programs include community, worksite, 
and clinical aspects using appropriate 
public health education methodologies. 

(c) Serologic Evidence of HIV-1 
Infection. A reactive result given by a 
Food and Drug Administration {(FDA)- 
approved enzyme-linked 
immunosorbent assay (ELISA) serologic 
test that is confirmed by a reactive and 
diagnostic immunoelectrophoresis test 





(Western blot (WB)) test on two 
separate samples. 

(d) Host Nation. A foreign nation to 
which DoD U.S. civilian employees are 
assigned to perform their official duties. 

(e) DoD Civilian Employees. Current 
and prospective DoD U.S. civilian 
employees, including appropriated and 
nonappropriated fund personnel. This 
does not include members of the family 
of DoD civilian employees, employees 
of, or applicants for, positions with 
contractors performing work for the 
Department of Defense, or their families. 

(f) Epidemiological Assessment. The 
process by which personal and 
confidential information on the possible 
modes of transmission of HIV-1 are 
obtained from an HIV-1 infected person. 
This information is used to determine if 
previous, present, or future contacts of 
the infected individual are at risk for 
infection with HIV-1 and to prevent 
further transmission of HIV-1. 


§ 58.4 Policy. 

It is DoD policy to: 

(a) Deny eligibility for appointment or 
enlistment for Military Service to 
individuals with serologic evidence of 
HIV-1 infection. 

(b) Screen active duty (AD) and 
Reserve component military personnel 
periodically for serologic evidence of 
HIV-1 infection. 

(c) Refer AD personnel with serologic 
evidence of HIV-1 infection for a 
medical evaluation of fitness for 
continued service in the same manner as 
personnel with other progressive 
illnesses, as specified in DoD Directive 
1332.18.41 Medical evaluation shall be 
conducted in accordance with the 
standard clinical protocol, as described 
in the Standard Clinical Protocol.? 
Individuals with serologic evidence of 
HIV-1 infection who are fit for duty 
shall not be retired or separated solely 
on the basis of serologic evidence of 
HIV-1 infection. AD personnel with 
serological evidence of HIV-1 infection 
or who are ELISA repeatedly reactive, 
but WB negative or indeterminate, shall 
be advised to refrain from donating 
blood. 

(d) Deny eligibility for extended AD 
(duty for a period of more than 30 days) 
to those Reserve component members 
with serologic evidence of HIV-1 
infection (except under conditions of 
mobilization and on the decision of the 
Secretary of the Military Department 
concerned). Reserve component 


1 Copies may be obtained at cost, from the 
National Technical Information Services, 5285 Port 
Royal Road, Springfield, VA 22161. 

® Forward requests for copies to the Office of the 
Assistant Secretary of Defense (Health Affairs), the 
Pentagon, Washington, DC 20301-1200. - 


members who are not on extended AD 
or who are not on extended full-time . 
National Guard duty, and who show 
serologic evidence of HIV-1 infection, 
shall be transferred involuntarily to the 
Standby Reserve only if they cannot be 
utilized in the Selected Reserve. 

(e) Retire or separate AD or Reserve 
Service members infected with HIV-1 
who are determined to be unfit for 
further duty, as implemented in DoD 
Directive 1332.18. 

(f) Ensure the safety of the blood 
supply through policies of the Head of 
the Armed Services Blood Program 
Office, the FDA guidelines, and the 
accreditation requirements of the Head 
of the American Association of Blood 
Banks. 

(g) Comply with applicable statutory 
limitations on the use of the information 
obtained from a Service member during, 
or as a result of, an epidemiologic 
assessment interview and the results 
obtained from laboratory tests for HIV- 
1, as provided in this part. 

(h) Control transmission of HIV-1 
through an aggressive disease 
surveillance and health education 


program. 

(i) Provide education and voluntary 
HIV-1 serologic screening for DoD 
healthcare beneficiaries (other than 
Service members). 

(j) Comply with host-nation 
requirements for HIV-1 screening of ~ 
DoD civilian employees, as described in 
appendix B to this part. 


§58.5 Responsibilities. 

(a) The Assistant Secretary of Defense 
(Health Affairs), in coordination with 
the Assistant Secretary of Defense 
(Force Management and Personnel) 
(ASD(FM&P)), the General Counsel of 
the Department of Defense (GC, DoD), 
and the Assistant Secretary of Defense 
(Reserve Affairs), is responsible for 
establishing policies, procedures, and 
standards for the identification, 
surveillance, and administration of 
personnel infected with HIV-1. The 
Assistant Secretary of Defense (Health 
Affairs) (ASD(HA)) shall provide overall 
policy guidance and approval for the 
HIV-1 and/or AIDS education and 
information efforts and shall establish 
the HIV-1 and/or AIDS Information and 
Education a Committee. 

(b) The Secretari the Military 
Departments shall establish Service 
policies, procedures, and standards for 
the identification, surveillance, 
education, and administration of 
personnel infected with HIV-1, based on 
and consistent with all sections of this 
part. 

(c) The Assistant Secretary of Defense 
(Force Management and Personnel) - 
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shall establish and revise policies 
governing HIV-1 screening of DoD 
civilian employees assigned to, 
performing official travel in, or deployed 
on ships with ports of call at host 
nations, in coordination with the 
ASD(HA), the Assistant Secretary of 
Defense (International Security Affairs), 
and the GC, DoD. 

(d) The Assistant Secretary of 
Defense (International Security Affairs) 
shall identify or confirm host-nation 
HIV-1 screening requirements for DoD 
civilians, transmit this information to the 
ASD(FM&P), and coordinate requests 
for screening with the Secretary of State. 

(e) The Heads of the DoD Components 
shall implement HIV-1 screening 
policies and procedures for DoD civilian 
employees identified in § 58.5(c) and 
shall take the following actions: 

(1) Report newly established host- 
nation HIV-1 screening requirements to 
the ASD(FM&P) and provide sufficient 
background information to support a 
decision. This reporting requirement is 
exempt from licensing, in accordance 
with DoD 7750.5-M,° paragraph E.4.b 

(2) Develop and distribute policy 
implementing instructions. 

(3) Establish procedures to notify 
individuals who are evaluated as HIV-1 
seropositive and provide initial 
counseling to them. 


§58.6 Procedures. 

(a) Applicants for Military Service 
and, periodically, AD and Reserve 
component military personnel shail be 
screened for serologic evidence of HIV- 
1 infection. Testing and interpretation of 
results shall be in accordance with the 
procedures in HIV-1 Testing and 
Interpretation of Results.* Test results 
shall be reported to the Reportable 
Disease Data Base, as described in the 
ASD(HA) Memorandum. 

(b) Applicants for enlisted service 
shall be screened at the Military 
Entrance Processing Stations or the 
initial point of entry to Military Service. 
Applicants who enlist under a delayed 
enlistment program, but before entry on 
AD and who exhibit serologic evidence 
of HIV-1 infection, may be discharged 
due to erroneous enlistment. 

(c) Officer candidates shall be 
screened during their preappointment 
and/or precontracting physical 
examination. The disposition of officer 
applicants who are ineligible for 
appointment due to serologic evidence 
of HIV-1 infection shall be in 
accordance with the procedures in 
appendix A of this part. 


3 See footnote 1 to § 58.4(c) 
4 See footnote 2 to § 58.4(c) 
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(d) Applicants for Reserve 
components shall be screened during the 
normal entry physical examinations or 
in the preappointment programs 
established for officers. Those 
individuals with serologic evidence of 
HIV-1 infection who are required to 
meet accession medical fitness 
standards to enlist, or be appointed, are 
not eligible for Military Service with the 
Reserve components. 

(e) Initial testing and periodic 
retesting of AD and Reserve component 
personnel shall be accomplished in the 
priority listed in Disease Surveillance 
and Health Education. 

(f) AD personnel (including Active 
Guard and/or Reserve) who exhibit 
serologic evidence of HIV-1 infection 
shall receive a medical evaluation. 
Guard and Reserve personnel, not on 
extended AD, must obtain a medical 
evaluation from a civilian physician. 

(g) The Head of each Military Service 
shall appoint an HIV-1 and/or AIDS 
education program coordinator to serve 
as the focal point for all HIV-1 and/or 
AIDS education program issues and to 
integrate the educational activities of 
the medical and personnel departments. 

(h) An HIV-1 and/or AIDS 
Information and Education Coordinating 
Committee shall be established to 
enhance communication among the 
Heads of the Military Services, 
recommend joint education policy and 
program actions, review education 
program implementation, and 
recommend methodologies and 
procedures for program evaluation. That 
committee shall be chaired by a 
representative of the ASD(HA). 
Members shall include two 
representatives from the Office of the 
ASD(FM&P) (OASD(FM&P)), and the 
HIV-1 and/or AIDS education program 
coordinator from each Military Service. 
Additional members shall represent the 
Armed Services Blood Program Office 
and, on an ad hoc basis, the Office of 
the ASD(HA). Policy and program 
proposals shall be coordinated with the 
Secretaries of the Military Departments. 

(i) The Head of each Military Service 
shall prepare a plan for the 
implementation of a comprehensive 
HIV-1 and/or AIDS education program 
that includes specific objectives with 
measurable action steps. The plan shall 
address information, education, and 
behavior-change strategies, as described 
in Disease Surveillance and Health 
Education. 

(j) Civilians. may not be mandatorily 
tested for serologic evidence. of HIV-1 
infection except as necessary to comply 


5 See footnote 2 to $ 58.4{c). 


with valid host-nation requirements for 
screening of DoD employees. Procedures 
for mandatory screening of DoD 
civilians shall be in accordance with 
appendix B of this part. 

(k) The medical assessment of each 
exposure to, and/or case of, HIV-1 
infection:seen at a military medical 
treatment facility (MTF) shall include an 
epidemiological assessment of the 
potential transmission of HIV-1 to other 
persons at risk of infection, including 
sexual and other intimate contacts and 
family of the patient, and transfusion 
history. The occurrence of HIV-1 
infection or serologic evidence of HIV-1 
infection may not be used as a basis for 
any discipliaary action against an 
individual, except as described in 
Limitations on the Use of Information.*® 

(l) Each Head of a military medical 
service shall ensure conduction of an 
ongoing clinical evaluation of each AD 
Service member with serological 
evidence of HIV-1 infection at least 
annually. CD4 lymphocyte percentages 
or counts shall be monitored at least 
every 6 months. Appropriate preventive 
medicine counseling shall also be 
provided to aii individual patients, and 
public health education materials shall 
be made available to that medical 
services’ beneficiary population. Each 
Head of a military medical service shall 
ensure conduction of longitudinal 
clinical evaluations of AD Service 
members with serologic evidence of 
HIV-1 infection and shall ensure 
preparation of internal reports to 
facilitate timely review and 
reassessment of current policy 
guidelines. 

(m) All Heads of the military MTFs 
shall notify promptly the cognizant 
military health authority, when there is 
clinical or laboratory evidence 
indicative of infection with HIV-1, in 
accordance with appendix C of this part. 

(n) The Secretary of each Military 
Department shall ensure that a 
mechanism is established to gather data 
on the epidemiology of HIV-1 infection 
of its members. Such epidemiological 
research shall be accomplished to 
ensure appropriate protection of 
information given by the Service 
member on the means of transmission. 

(o) The Secretary of the Army, as the 
Head of the lead Agency for infectious 
disease research within the Department 
of Defense, shall budget for and fund tri- 
Military Department DoD HIV-1 
research efforts, in accordance with 
guidance provided by the ASD(HA). The 
research program shall focus on the 
epidemiology and natural history of 


® See footnote 2 to § 58.4(c). 
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HIV-1 infections in military and military 
associated populations; on improving 
the methods for rapid diagnosis and 
patient evaluation; and on studies of the 
immune response to HIV-1 infection, 
including the potential for increased risk 
in the military operational environment. 

(p) Service members with serologic 
evidence of HIV-1 infection shall be 
assigned within the United States, 
including Alaska, Hawaii, and Puerto 
Rico, due to the high priority assigned to 
the continued medical evaluation of 
military personnel. The Secretaries of 
the Military Departments may restrict 
such individuals to nondeployable units 
or positions for purposes of force 
readiness. To protect the health and 
safety of Service members with 
serologic evidence of HIV-1 infection 
and of other Service members (and for 
no other reason), the Secretaries of the 
Military Departments may, on a case- 
by-case basis, limit assignment of HIV- 
1-infected individuals on the nature and 
location of the duties performed in 
accordance with operational 
requirements. 

(q) AD and Reserve component 
personnel with serologic evidence of 
HIV-1 infection shall be retained or 
separated in accordance with Retention 
and Separation.” 

(tr) The ASD(HA), in coordination with 
the Heads of the Military Services, shall 
revise Standard Clinical Protocol, HIV-1 
Testing and Interpretation of Results, 
Disease Surveillance and Health 
Education, Procedure for Evaluating T- 
Helper Cell Count, as appropriate. The 
ASD(FM&P) shall revise appendix B to 
this part, as appropriate, through 
publication in the Federal Register. 
Revisions under this paragraph shall be 
in coordination with the GC, DoD. 


Appendix A to Part 58—Administration of 
Officer Applicants 

Administration of officer applicants who 
are ineligible for appointment, due to 
serologic evidence of HIV-1 infection, shall 
be in accordance with the following 
provisions: 

A. Enlisted members who are candidates 
for appointment through Officer Candidate 
School (OCS) or Officer Training School 
(OTS) programs shall be disenrolled 
immediately from the program. If OCS and/or 
OTS is the individual's initial entry training, 
the individual shall be discharged. If the sole 
basis for discharge is serologic evidence of 
HIV-1 infection, an honorable or entry-level 
discharge, as appropriate, shall be issued. A 
candidate who has completed initial entry 
training during the current period of service 
before entry into candidate status shall be 
administered in accordance with Service 
regulations for enlisted personnel. 


7 Sée footnote 2 to § 58.4{c). 
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subject to recoupment, if the sole basis for 
Se 


C. Service academy cadets, 
and personnel attending the Uniformed 
Services University of the Health Sciences 
(USUHS) shall be separated from the 


and, 
thereafter, discharged. If the sole basis for 
discharge is serologic evidence of HIV-1 
oe an honorable discharge shall be 
ss 

D. Commissioned officers in DoD- 
sponsored education programs 
leading to appointment in a 
military.specialty (including, but not limited 
to, medical, dental, chaplain, and legal and/ 
or judge advocate) shall be disenrolled from 
the program at the end of the academic term 
in which serologic evidence of HIV-1 
infection is confirmed. Disenrolied officers 
shall be administered in accordance with 
Service regulations. Except as specifically 
prohibited by statute, any additional Service 
obligation incurred by participation in such 
programs shall be welned. and financial 
assistance received in these programs shall 
not be subject to recoupment. Periods spent 
by such officers in these programs shall be 
applied fully toward satisfaction of any 
preexisting Service obligation. 

E. All personnel disenrolled from officer 
programs who are to be separated shail be 
given appropriate counseling, to include 
preventive medicine counseling and advice to 
seek treatment from a civilian physician. 


Appendix B te Part 58—HIV-1 Testing of 
DoD Civilian Employees 


A. Requests for authority to screen DoD 
civilian employees for HIV-1 shall be 


part. Approvals chell be provided in writing 
the ASD{(FM&P). Approvals shall apply to 
all of the Heads of the DoD Components that 
may have activities located in the host 
nation. 
B. Specific HIV-1 screening requirements 
may apply to DoD civilian employees 


currently assigned to positions in the host 
nation, and to prospective employees. When 
applied to prospective pene 
screening shall be consi 

requirement imposed by cor tna le that 
must be met before the final decision to 


located in host nations with HIV-1 screening 
requirements, to those individuals who refuse 
to cooperate with the screening requirement 

or to those who cooperate and are diagnosed 


1. Those who volunteered for the 
assignment, whether permanent or 
temporary, shall be retained in their official 
position without further action and without 
prejudice to employee benefits, career 
progression opportunities, or other personnel 
actions to which those employees are entitled 
under applicable law or regulation. 

2. Those who are obligated to accept 
pr pampaccine to cee cach nation under the 
terms of an emplo eae 
scheduled tour of a or similar 
prior obligation may be subjected to an 
appropriate adverse personnel action under 
the specific terms of the employment 
=— or other authorities that may 


3. Host-nation screening requirements, 
which apply to DoD civilian employees 
currently located in that county, also must be 
observed. Appropriate personnel actions may 
be taken, without prejudice to employee 
rights and privileges, to comply with the 
requirements. 

D. Individuals who are not employed in the 
host nation, who accept the screening, and 
who are evaluated as HIV-1 seropositive 
shall be denied the assignment on the basis 
that evidence of seronegativity is required by 
the host nation. If denied the assignment, 
such DoD employees shall be retained in 
their current positions without prejudice. — 
Appropriate personnel actions may be taken, 
without prejudice to employee rights and 
privileges, on DoD civilian 
currently located in the host nation. In all 
cases, employees shall be given proper 
counseling and shall retain ali the rights and 
benefits to which they are entitled, including 
accommodations for the handicapped as in 
the ASD(FM&P) Memorandum * “information 
and Guidance on Human Immunodeficiency 
Virus (HIV)” January 22, 1968 and FPM 
Bulletin, 792-422 and for employees in the 
United States (29 U.S.C. 794). Non-DoD 
employees should be referred to appropriate 
support service organizations. 

E. Some host nations may not bar entry to 
HIV-1-seropositive DoD civilian employees, 
but may require reporting of such individuals 
to host-nation authorities. In such cases, DoD 
civilian employees who are evaluated as 
HIV-~1 seropositive shall be informed of the 

reporting requirements. They shail be 
counseled and given the option of declining 


1 See footnote 2 to § 58.4{c). 
® See footnote 2 to § 58.4{c}. 


the assignment and retaining their official 
positions without prejudice ar notification to 
the host nation. If assignment is accepted, the 


requesting shall release the HIV-1 
seropositive result, as required. Employees 

currently located in the host nation may also 
decline to have seropositive results released. 


test (WB) is positive. The clinical standards 
in this Directive shall be observed during 
initial and confirmatory testing. 

G. Procedures shail be established by the 
Heads of the DoD Components to protect the 
confidentiality of test results for all 
individuals, consistent with the 
Memorandum and DoD Directive 5400.11.* 

H. Tests shall be provided by the Heads of 
the DoD Components at no cost to the DoD 
civilian employees, including applicants. 

L. DoD civilian employees infected with 
HIV-1 shall be counseled appropriately. 


A. Personnel Notification 
1. ee 


including 
of the individual and others at risk of 
infection, such as his or her sexual contacts 
(who are military healthcare beneficiaries), 
on transmission of the virus. The cognizant 
military health authority shall coordinate 
with the Heads of the military and civilian 


blood bank o: and preventive 
medicine 


contact information to the appropriate 
military or civilian health authority. 

2. All individuals with serologic evidence 
of HIV-1 infection who are military 
healthcare beneficiaries shall be counseled 
by a physician or a designated healthcare 
provider on the significance of a positive 
antibody test. They shail be advised as to the 
mode of transmission of that virus, the 
appropriate precautions and personal 
hygiene measures to minimize 

sexual activities and/or 
intimate contact with biood or biood 
products, and of the need to advise any past 
sexual partners of their infection, Women 
shall be advised of the risk of perinatal 
pregnancies. The infected individuale shall be 
informed that they are ineligible to donate 
ee 
donor deferral list. 


2 See footnote 1 to § 88.4{c}. 
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3. Service members identified to be at risk 
shall be counseled and tested for serologic 
evidence of HIV-1 infection. Other DoD 
beneficiaries, such as retirees and family 
members, identified to be at risk shall be 
informed of their risk and offered serologic 
testing, clinical evaluation, and counseling. 
The names of individuals identified to be at 
risk who are not eligible for military 
healthcare shall be provided to civilian 
health authorities in the local area where the 
index case is identified, unless prohibited by 
the appropriate State or host-nation civilian 
health authority. Such notification shall 
comply with the Privacy Act (5 U.S.C. 552a). 
Anonymity of the HIV-1 index case shall be 
maintained, unless reporting is required by 
civil authorities. 

4. Blood donors who demonstrate 
repeatedly reactive ELISA tests for HIV-1, 
but for whom WB or other confirmatory test 
is negative or indeterminate, and who cannot 
be reentered into the blood donor pool shall 
be appropriately counseled. 

B. Epidemiological Investigation 

1. Epidemiological investigation shall 
attempt to determine potential contacts of 
patients who have serologic or other 
laboratory or clinical evidence of HIV-1 
infection. The patient shall be informed of the 
importance of case-contact notification to 
interrupt disease transmission and shall be 
informed that contacts shall be advised or 
their potential exposure to HIV-1. Individuals 
at risk of infection include sexual contacts 
(male and female); children born to infected 
mothers; recipients of blood, blood products, 
organs, tissues, or sperm; and users of 
contaminated intravenous drug 
paraphernalia. Those individuals determined 
to be at risk who are identified and who are 
eligible for healthcare in the military medical 
system shall be notified. Additionally, the 
Secretaries of the Military Departments shall 
provide for the notification, either through 
local public health authorities or by DoD 
healthcare professionals, of the spouses of 
Reserve component members found to be 
HIV-1-infected. Such notifications shall 
comply with the Privacy Act (5 U.S.C. 552a). 
The Secretaries of the Military Departments 
shall designate all spouses (regardless of the 
Service affiliation of the HIV-1-infected 
Reservist) who are notified under this 
provision to receive serologic testing and 
counseling on a voluntary basis from MTFs 
under the Secretaries’ of the Military 
Departments jurisdiction. 

2. Communicable disease reporting 
procedures of civil authorities shall be 
followed to the extent consistent with this 
Directive through liaison between the 
military public health authorities and the 
appropriate local, State, territorial, Federal, 
or host-nation health jurisdiction. 

Dated: April 10, 1991. 

L.M. Bynum, 

Alterncte OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 91-8762 Filed 4-15-91; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF VETER4N™ 
AFFAIRS 


38 CFR Parts 6 and 8 
RIN 2900-AE79 


Settlement interest 
AGENCY: Department of Veterans 
Affairs. 


ACTION: Final regulations. 


summary: The Department of Veterans 


Affairs is amending its regulations to 
authorize the payment of settlement 
interest on the proceeds of participating 
National Service Life Insurance (NSLI), 
Veterans Special Life Insurance (VSLI) 
and Veterans Reopened Life Insurance 
(VRI), and all United States Government 
Life Insurance (USGLI) policies. The 
payment of such interest is 
administratively and actuarially sound 
and should be made in order to comply 
with the relevant statutory authority. 
EFFECTIVE DATE: May 16, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Paul F. Koons, Assistant Director for 
Insurance, Department of Veterans 
Affairs Regional Office and Insurance 
Center, P.O. Box 8079, Philadelphia, 
Pennsylvania 19101 (215) 951-5360. 
SUPPLEMENTARY INFORMATION: On 
pages 49645 and 49646 of the Federal 
Register (55 FR 49645) of November 30, 
1990, the Department of Veterans 
Affairs published proposed regulatory 
amendments to authorize the payment 
of settlement interest on the proceeds of 
participating NSLI, VSLI and VRI 
policies and all USGLI policies. 
Interested parties were given 30 days in 
which to submit written comments, 
suggestions or objections regarding the 
proposed amendments. No written 
objections were received and the 
proposed regulations are hereby 
adopted without change as set forth 
below. 

The authority citation for § 8.83 that 
appeared on page 49646 of the 
November 30, 1990, Federal Register was 
incorrect and has been changed. The 
correct citation is (Authority 38 U.S.C. 
728). 

The Secretary of Veterans Affairs 
hereby certifies that these final 
regulations will not have a significant 
impact on a substantial number of small 
entities as they are defined in the 
Regulatory Flexibility Act (RFA), 5 
U.S.C. 601-612. Pursuant to 5 U.S.C. 
605(b), these final regulations are, 
therefore, exempt from the initial and 
final regulatory flexibility analyses 
requirements of sections 603 and 604. 
The reason for this certification is that 
these final regulations will affect only 


certain government life insurance 
policyholders. They will, therefore, have 
no significant direct impact on small 
entities in terms of compliance costs, 
paperwork requirements or effects on 
competition. 

The Department of Veterans Affairs 
has also determined that these final 
regulations are nonmajor in accordance 
with Executive Order 12291, Federal 
Regulations. These regulations will not 
have a $100 million annual effect on the 
economy, will not cause a major 
increase in costs or prices, and will not 
otherwise have any significant adverse 
economic effects. 

The Catalog of Federal Domestic 
Assistance Program number for these 
regulations is 64.103. 


List of Subjects 
38 CFR Part 6 


United States Government Life 
Insurance. 


38 CFR Part 8 


National Service Life Insurance. 
Approved: March 13, 1991. 

Edward J. Derwinski, 

Secretary of Veterans Affairs. 

38 CFR part 6, United States 
Government Life Insurance, and part 8, 
National Service Life Insurance, are 
amended as follows: 


PART 6—{AMENDED] 


1. Section 6.71 is added to read as 
follows: 


$6.71 Settlement interest. 


Subject to the provisions of section 
763 of title 38, United States Code, 
settlement interest shall be paid on the 
proceeds of a United States Governmeni 
Life Insurance policy that matures on or 
after May 16, 1991. 


(Authority 38 U.S.C. 763) 
PART 8—[AMENDED] 


2. Section 8.83 is added to read as 
follows: 


$8.83 Settlement interest. 


Subject to the provisions of section 
728 of title 38, United Stated Code, 
settlement interest shall be paid on the 
proceeds of a participating National 
Service Life Insurance, Veterans’ 
Special Life Insurance and Veterans’ 
Reopened Insurance policy that matures 
on or after May 16, 1991. 


(Authority 38 U.S.C. 728) 


[FR Doc. 91-8817 Filed 4-15-91; 8:45 am] 
BILLING CODE 8320-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
(FRL-3851-1] 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This notice approves 
revisions to the California State 
Implementation Plan (SIP). The 
California Air Resources Board (ARB) 
submitted these revisions to EPA on 
February 7, 1989, for inclusion in the SIP. 
They affect the Madera County Air 
Pollution Control District {APCD). These 
revisions consist of administrative and 
noncontroversial rules. EPA is 
approving these revisions because they 
retain or emission control 
requirements in the existing SIP. 
EFFECTIVE DATE: This action will be 
effective on June 17, 1991, unless notice 
is received within 30 days of publication 
that adverse or critical comments will 
be submitted. If the effective date is 
delayed, timely notice will be published 
in the Federal Register. 

ADDRESSES: Comments may be sent to: 

Colleen W. McKaughan, Environmental 

Protection Agency, region 9, atin: Air 

and Toxics Division, State 

Implementation Plan Section (A-2-3), 

1235 Mission Street, San serene CA 

94103. 

Copies of the rules and EPA's 
Evaluation Reports are available for 
public inspection during normal 
business hours at the EPA region 9 office 
in San Francisco. The ARB in 
Sacramento also has a complete set of 
the district rules. For information on a 
rule you may contact the appropriate 
office listed below. 

California Air Resources Board, Rule 
Evaluation Division, Stationary 
Source Division, 1219 K Street, 
Sacramento, CA 95814. 

Madera County Air Pollution Control 
District, 135 Yosemite Avenue, 
Madera, CA 93637. 

Public Information Reference Unit, U.S. 


Cynthia G. Allen (A-2-3), State 
implementation Plan Section, Air and 
Toxics Division, Environmental 
Protection Agency, region 9, 1235 


Mission Street, San Francisco, CA 94103, 
tel. (415) 556-5244 or FTS: 556-5244. 


SUPPLEMENTARY INFORMATION: 


Background 

On February 7, 1989, the ARB 
officially submitted to EPA a set of 
revisions to the California SIP. This 
notice addresses noncontroversial and 
administrative rules from this SIP 
submittal. The following list identifies 
the rules addressed in this notice. 


Description of Rules 
Madera County APCD 


Rule 106 Order of Abatement 

Rule 112 Arrests and Notices to 
Appear 

Rule 114 Circumvention 

Rule 401 Visible Emissions 

Rule 403 Particulate Matter Emissions 
from the Incineration of 
Combustible Refuse 

Rule 422 Open Burning 

Rule 424 Agricultural Burning 

Rule 425 Orchard Heaters 

Rule 501 Applicable Provisions of the. 
Health and Safety Code 

Rule 504 Contents of Petitions 

Rule 505 Petition for Variances 

Rule 506 Appeal From Denial 

Rule 518 Combining an Appeal With a 
Petition for Variances 

Rule 519 Emergency Variance 

Rule 601 General Statement 

Rule 603 Episode Criteria Level 

Rule 605 Division of Responsibility 

Rule 606 Administration of Emergency 


Program 
Rule 609 Episode Action Stage 1 
Rule 610 Episode Action Stage 2 
Rule 611 Episode Action Stage 3 
Rule 613 Stationary Source 
Curtailments 
Rule 614 Episode Abatement Plan 


EPA Evaluation 


The revisions to rule 106, Order of 
Abatement, changes the penalty from 
$6,000 to $25,000 to conform with 
changes made in the State Health and 
Safety Code. 

The revisions to rules 112, Arrests and 
Notices to Appear, 425, Orchard 
Heaters, 504, Contents of Petitions, 505, 
Petition for Variances, 506, Appeal From 
Denial, 519, Emergency Variance, 601, 
General Statement, and 603, Episode 
Criteria Level, consist of editorial 
changes and do not change the meaning 
of the rules. 

Rule 114, Circumvention, adds the 
word “dilutes” for clarification to more 
fully regulate the prohibited action by a 
source. 

Rule 401, Visible Emissions, adds an 
exemption which prohibits other open - 
outdoor fires under this rule. 


Rule 403, Particulate Matter Emissions 
from the Incineration of Combustible 
Refuse, adds an exemption to the 
revised rule which does not apply to the 
burning of residential rubbish. 

In Rule 422, Open Burning, the 
provisions of the rule do not apply to 
“health hazards” if permission to set a 
fire by any public officer is given. 


burning. The new definitions are (a) 
downwind, (b) prescribed burning; and 
(c) wildland vegetation management 
burning. The rule also changes the “no 
burn days” to “Air Resources Board 
designated no burn days.” The rule 
allows for an exemption against burning 
on an Air Resources Board designated 
no burn day. The penalty is changed 
from $500.00 to $1,000.00. 

In rule 501, Applicable Provisions of 
the Health and Safety Code, references 
to articles 1, 3, and 4, of the Health and 
Safety Code have been added to this 
rule. 

In rule 518, Combining an Appeal 
With a Petition for Variances, the title 
has been changed from “Lack of Permit” 
to “Combining an Appeal with a Petition 
for Variance.” 

Although we are approving essentially 
editorial changes to the existing 
procedural rule relating to the contents 
of petitions for variances, any variance 
issued by Madera County Air Pollution 
Control District is not effective as part 


State Air Resources Board and the 
Control Officer for an Emergency 
Episode. 

Rule 606, Administration of 
Emergency Program, identifies the 
Madera County APCD as the 
responsible District in the event of an 
emergency outside of the district. 

In rule 609, Episode Action Stage 1, 


Plan” have been added to the Episode 
Action Stage in case of a Health 
Advisory Alert. 

Rule 610, Episode Action Stage 2, 
consists of an editorial change for 
clarification with no change in 
provisions or procedures. 

Rule 611, Episode Action Stage 3, has 
been revised to identify the Madera 
County APCD Communications as the 
District to broadcast the “Notice of 
Declaration” in the event of an 
emergency. 

Rule 613, Stationary Source 
Curtailments, provides procedures for a 
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stationary source curtailment plan to be 
prepared for immediate curtailment of 
emissions. 

New Rule 614, Episode Abatement 
Plan, allows for the Air Pollution 
Control Board, the County Counsel, and 
the Emergency Action Committee to 
recommend to the Control Officer an 
Episode Abatement Plan, and other 
traffic abatement strategies that will 
abate the air pollution episode. 


EPA Action 


EPA's review of these new and 
revised rules finds them consistent with 
the Clean Air Act, 40 CFR part 51 and 
EPA policy. EPA is approving these rule 
revisions because they maintain or 
strengthen the existing SIP. Therefore, 
EPA is taking final action to approve 
these rules under section 110 of the 
Clean Air Act. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific legal, technical, 
economic, and environmental factors 
and in relation to relevant statutory and 
regulatory requirements. 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment action and anticipates no 
adverse comments. This action will be 
effective June 17, 1991 unless, within 30 
days of its publication, notice is 
received that adverse or critical 
comments will be submitted. 

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. If no such comments 
are received, the public is advised that 
this action will be effective June 17, 
1991. 


Regulatory Process 

Under 5 U.S.C. section 605(b), I certify 
that this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709.) 

The Agency has reviewed this request 
for revision of the federally-approved 
State Implementation Plan for 
conformance with the provisions of the 
1990 amendments enacted on November 
15, 1990. The Agency has determined 
that this action conforms with those 
requirements irrespective of the fact that 


the submittal preceded the date of 
enactment. 

This action has been classified as a 
table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19, 1989 (54 FR 2214-2225). On 
January 6, 1989, the Office of 
Management and Budget waived table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of two years. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by June 17, 1991. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Incorporation by 
reference, Intergovernmental relations, 
Ozone, Particulate matter, and 
Reporting and recordkeeping 
requirements. 

Note: Incorporation by reference of the 
State Implementation Plan for the State of 
California was approved by the Director of 
the Federal Register on July 1, 1982. 

Dated: September 26, 1990. 

John Wise, 
Acting Regional Administrator. 

Note: This document was received by the 
Office of the Federal Register April 10, 1991. 


PART 52—{AMENDED] 


Subpart F of part 52, chapter I, title 40 
of the Code of Federal Regulations is 
amended as follows: 


Subpart F—California 


1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


2. Section 52.220 is amended by 
adding paragraph (c)(177)(D) to read as 
follows: 


§ 52.220 identification of pian. 

(c) eee 

(177) * * 

(D) Madera County Air Pollution 
Control District. 

(4 Amended rules 106, 112, 114, 401, 
403, 422, 424, 425, 501, 504, 505, 506, 518, 
519, 601, 603, 605, 606, 609, 610, 611, 613, 
and 614 adoped on January 5, 1988. 

[FR Doc. 91-8782 Filed 4-15-91; 8:45 am} 
BILLING CODE 6560-50-M 
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GENERAL SERVICES 
ADMINISTRATION 


48 CFR Part 501 
[APD 2800.12A, CHGE 22] 


General Services Administration 
Acquisition Regulation; Contracting 
Officer Warrant Program 


AGENCY: Office of Acquisition Policy, 
GSA. 


ACTION: Final rule. 


SUMMARY: The General Services 
Administration Acquisition Regulation 
(GSAR) is revised to permanently 
incorporate the changes made by 
Acquisition Circular AC-90-1, which 
temporarily amended the GSAR to 
revise the requirements for delegating 
contracting authority related to 
purchases that do not exceed $500, and 
to the issuance of requests for telephone 
services. Acquisition Circular AC-90-1 
is canceled. This change also makes 
miscellaneous revisions in subpart 501.6 
regarding the contracting officer warrant 
program. 

EFFECTIVE DATE: April 1, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Ida M. Ustad, Office of GSA Acquisition 
Policy, (202) 501-1224. 

SUPPLEMENTARY INFORMATION: 


A. Public Comments 


This rule was not published in the 
Federal Register for public comment 
because it does not have effect beyond 
the internal operating procedures of the 
agency. 


B. Executive Order 12291 


The Director, Office of Management 
and Budget (OMB), by memorandum 
dated September 14, 1984, exempted 
certain agency procurement regulations 
from Executive Order 12291. The 
exemption applies to this rule. 


C. Regulatory Flexibility Act 

The Regulatory Flexibility Act (Pub. L. 
96-511) does not apply to this rule 
because it is not a “significant revision” 
as defined in FAR 1.501-1; Le., it does 
not have a significant effect beyond the 
internal operating procedures of the 
agency. ” 
D. Paperwork Reduction Act 


The Paperwork Reduction Act (Pub. L. 
96-511) does not apply because this rule 
does not impose any reporting or 
recordkeeping requirements or 
collection of information from offerors, 
contractors, or members of the public 
that require the approval of OMB under 
44 U.S.C. 3501, ef seq. 





List of Subjects in 48 CFR Part 501 
Government procurement. 


48 CFR part 501 is amended as set 
forth below. 

1. The authority citation for 48 CFR 
part 501 continues to read as follows: 


_ Authority: 40 U.S.C. 486(c). 
PART 501—{[AMENDED] 


2. Section 501.404 is amended by 
revising paragraph (c) to read as 
follows: 


501.404 Class deviations. 

(c) A request for a class deviation 
must be supported by statements that 
fully disclose the need for and the 
nature of the deviation. 

3. Section 501.602-1 is amended by 
revising paragraph (i) and adding 
paragraphs (k) through (m) to read as 
follows: 

501.602-1 Authority. 

(i) Signing memoranda of agreement 
with other Federal agencies (see ADM 
5400.12A and PBS 5400.5B); 

(k) Using the Government telephone 
systems for commercial long distance 
and local service and/or approving 
payments for such services; 

(1) Using the Federal Supply Service 
(FSS) nationwide contract for express 
small package transportation services 
and/or approving payments for such 
services; an 

(m) Submitting a Standard Form 145, 
Telephone Service Request, to the 
Information Resources Management 
Service. 

4. Section 501.602-2 is amended by 
revising paragraph (a), paragraph (b)(1) 
and the first sentence of paragraph (c) to 
read as follows: 


501.602-2 Responsibilities. 

(a) GSA revolving funds. Unless 
otherwise notified, contracting officers 
may assume that sufficient funds are 
available for purchases payable from 
GSA revolving funds upon the receipt of 
a requisition signed by an authorized 
individual citing such funds. 
Requisitions for indefinite delivery 
contracts which provide for a 
guaranteed minimum must cite funds 
adequate to cover the guaranteed 
minimum quantities 

(b} GSA funds, other than revolving 
funds. (1) A requisition signed by an 
authorized individual may be 
considered as evidence that funds cited 
are available for purchases payable 
from GSA funds other than revolving 
funds. A certification that additional 


funds are available must be obtained 
from the requisitioning activity before 
awarding a contract or purchase order 
when the purchase exceeds (by 10 
percent or $50, whichever is greater) the 
dollar amount of funds cited on the 
purchase requisition. 

(c) Other Federal agencies’ funds. For 
purchases for direct delivery to Federal 
agencies other than GSA, the receipt of 
a properly signed/approved purchase 
request is sufficient evidence that funds 
are available. * * * 


* * * * * 


5. Section 501.603-3 is revised to read 
as follows: 


501.603-3 Appointment. 

(a) The Associate Administrator for 
Acquisition Policy appoints all 
contracting officers except as provided 
in paragraph (b) of this section. 
Nominations for appointment by the 
Associate Administrator are submitted 
by the HCA or Chairperson of the 
COWP Board, if authorized by the HCA, 
on a GSA Form 3410, Request for 
Appointment. The Request for 
Appointment must be accompanied by a 
GSA Form 3409, Personal Qualifications 
Statement-for Appointment as a 
Contracting Officer, prepared and 
signed by the candidate. 

(b) Heads of contracting activities 
(HCAs) or designee(s) (division director 
or higher level official) may delegate 
authority by memorandum to the 
employee to make purchases not to 
exceed $500, and issue Standard Form 
145, Telephone Service Request (TSR), 
for tariff services on, or in conjunction 
with, existing telephone systems, to 
regulated local exchange telephone 
companies. Designees may not 
redelegate the authority to appoint 
contracting officers and may not serve 
as contracting officers by virtue of the 
designation by the HCA. Memoranda 
delegating authority to issue TSRs must 
state that the authority does not apply to 
Rate Stabilization Plans or orders for 
new Centrex service on a site level 
basis, except for new locations that 
require interim, temporary, small or 
emergency service. Requests for 
delegation of contracting authority may 
be made by branch chiefs or equivalent 
or by the Zonal IRMS Program Support . 
Branch Chiefs with respect to TSRs. 
Requests may be made by memorandum 
and must include the candidate's name, 
title, and organizational location; a brief 
explanation of the need for authority; a 
brief description of the individual’s 
qualifications; and a certification that 
the candidate has received the 
required by 501.603-70(h)(1) (i) or (x) as 
applicable. 
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(c) In order to be appointed 
candidates must either have achieved 
certification under GSA Order, GSA 
Occupational Certification Program 
(OAD 9410.1) or meet experience and 
training requirements as provided in 
501.603-70, Candidates who do not meet 
this requirement may nonetheless be 
eligible for an interim appointment. 
Candidates for interim appointment at 
the intermediate warrant level must 
complete all the basic level courses and 
three intermediate level courses before 
the appointing official will consider a 
request for appointment. Candidates for 
interim appointment at the unlimited 
warrant level must complete all the 
basic level courses and complete five 
intermediate level courses before the 
appointing official will consider a 
request for appointment. These 
restrictions do not apply to realty 
leasing or sales warrants. In order to 
maintain an interim warrant, the 
warrant holder must complete at least 
two required but untaken, courses each 
year following appointment until all the 
requirements are met. Exceptions may 
be granted for good cause. 

(d) The Associate Administrator for 
Acquisition Policy appoints contracting 
officers at the basic, intermediate or 
unlimited level using the Standard Form 
1402, Certificate of Appointment. The 
original Certificate of Appointment (SF- 
1402) will be provided to the appointed 
contracting officer and should be 
displayed at the contracting officer's 
duty station. A copy of the Certificate of 
Appointment will be forwarded to the 
appropriate HCA or Chairperson of the 
COWP Board and to the Office of 
Finance. 

6. Section 501.603-4 is revised to read 
as follows: 


501.603-4 Termination. 

(a) The appointing official may 
terminate the appointment of a 
contracting officer at any time. 

(b) If the Associate Administrator for 
Acquisition Policy appointed the 
contracting officer, the HCA shall notify 
the Associate Administrator by letter 
when a contracting officer— 

(1) Resigns; 

(2) Transfers to another agency or is 
reassigned to another office within GSA; 

(3) Is terminated, or otherwise 
disciplined for malfeasance or 
incompetence; or 

(4) No longer has a need for the 
appointment. 

(c) HCA may suspend the 
appointment of a contracting officer 
including those appointed by the 
Acquisition Administrator, where there 
is reason to believe that the contracting 
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officer has failed to exercise sound 
business judgment or for other 
improprieties in carrying out the 
responsibilities incident to serving as a 
contracting officer. The suspension shali 
be for a temporary period, pending the 
Associate Administrator's determination 
whether the appointment should be 
terminated. The HCA shall promptly 
notify the Associate Administrator of 
the action and provide a 
recommendation for termination or 
‘ontinuation of the appointment. 

7. Section 501.603-70 is amended by 
revising paragraph (a); revising the 
definition of “appointing official” in 
paragraph (c); revising paragraphs (d)(2), 
(d)(3) and (d)(4); amending paragraph (f) 
to add a “Telephone Services” warrant 
level; revising paragraph (h)(1); revising 
paragraphs (h)(1)(iv)(C) and (h)(1)(v); 
revising paragraphs (h)(1){vi)(C) and 
(h)(1)(vi)(E); revising paragraphs 
(h)(1){vii) through (h)(1){ix); adding 
paragraph (h)(1)(x); revising paragraphs 
(h)(2) through (h)(4); removing 
paragraphs (h) (5) and (6); and by adding 
paragraph (i) to read as follows: 


501.603-70 Contracting officer warrant 
ogram (COWP). 

(a) General. The purpose of the 
COWP is to provide for the appointment 
of qualified individuals as contracting 
officers in accordance with 
organizational requirements for 
contracting authority. Factors to be 
considered in determining the number of 
contracting officers appropriate for a 
given organization include volume of 
actions, complexity of work, and 
organizational structures. 


(c) Definitions. Appointing official 
means the Associate Administrator for 
Acquisition Policy, or for purchases of 
$500 or less and of telephone service 
from regulated local exchange telephone 
companies for tariff service on or in 
conjunction with existing telephone 

-systems, the head of the contracting 
activity (HCAs) or designee(s) (division 
level or higher). 


* « * * 


(d) Responsibilities. * * * 

(2) Heads of contracting activities. 
The heads of contracting activities 
(HCA) (see 502.1) or designee(s) 
(division director or higher level official) 
are responsible for delegating authority 
to make purchases that do not exceed 
$500 and to issue Standard Form 145, 
Telephone Service Request (TSR), for 
tariff services on or in conjunction with 
existing telephone systems to regulated 
local exchange telephone companies. 
HCAs are also responsible for 
conducting effective and efficient 


acquisition programs. HCAs must 
establish training plans for contracting 
personnel and budget for funds to 
implement such plans; monitor the 
performance of contracting officers; and 
establish controls to ensure compliance 
with applicable laws, regulations, _ 
procedures and the dictates of 
management practice. 

(3) Contracting Officer Warrants 
Boards. The HCA appoints the 
Chairperson of the COWP Board. The 
Chairperson appoints the board 
members and receives, evaluates, and 
processes requests for appointment of 
contracting officers at the basic, 
intermediate and senior levels under the 
COWP. The warrant board consists of 

supervisory personnel at the SES or 
GM/ eee levels representing 
contracting offices within the 
contracting activity and, in an advisory 
capacity, representatives of the Office of 
Personnel and the Office of General 
Counsel. 

(4) Regional Acquisition Management 
Staff (RAMS). The RAMS shall assist 
the HCA in the administration of the 
COWP, issue procedures for the 
operation of the program at the regional 
level, recommend program changes 
when necessary, analyze proposed 
regional courses and training material 
and recommend them for fulfilling the 
requirements of the COWP, maintain 
detailed training records for each 
contracting officer (except contracting 
officers with $500 or telephone service 
level warrants), and ensure that 
appropriate forms required by the Office 
of Finance are provided to the Office of 
Finance. 

(f) Warrant levels. 

Telephone Services—{IRMS 
employees only)—Unlimited authority to 
issue Standard Form 145, Telephone 
Service Request (TSR), for tariff services 
on, or in conjunction with, existing 
telephone systems to regulated local 
exchange telephone companies. 

(h) Training requirements—{1) 
Mandatory training to qualify for 
appointment. A contracting officer 
candidate must complete the minimum 
core training requirements described 
below. The training may be provided in- 
house by GSA employees under formai 
training programs established for such 
purpose, by any generally recognized 
training organization of the Federal 
Government or by the private sector. 
The Office of GSA Acquisition Policy 
(VP) may be contacted for information 
on sources of appropriate training. To 
qualify for an intermediate level 
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warrant, a candidate must complete the 
basic and intermediate level training. A 
candidate must complete the basic, 
intermediate, and senior level training in 
order to qualify for a senior level 
warrant. Supervisors are responsible for 
providing their employees with advice 
and assistance necessary to complete 
this required training. Mandatory 
training for a permanent warrant 
designation includes the following 
general topics as a minimum: 

(iv) Intermediate level. (Does not 
apply to realty leasing and sales 
personnel.) 


(C) Contracting by Negotiation—40 
hours. 


* * * * * 


(v) Senior level (over $100,000). (Does 
not apply to realty leasing and sales 
personnel.) 


* * * * * 


(vi) Realty leasing personnel. 


(C) Government Contract Negotiation 
Techniques—40 hours. 

(E) Real Estate Appraisal Principles— 
40 hours. 

(vii) Real property sales contracting 
personnel. 

(A) Basic Procurement—40 hours. 

(B) Government Contract Law—f0 
hours. 

(C) Contracting by Negotiation— 40 
hours. 

(D) Utilization and Disposal of Real 
Property—40 hours. 

(viii) Personal property sales 
contracting personnel. 

(A) Personal Property Utilization and 
Disposal—40 hours. 

(B) Personal Property Sales—80 hours. 

(C) Disposal Contract Law—40 hours 
or Government Contract Law—40 hours 
(Senior level only). 

(D) Disposal by Negotiation or 
Government Contract Negotiation 
Techniques—40 hours (Senior level 
only). 

(ix) Construction contracting officer 
representatives (CORs). Individuals 
nominated for warrants limited to the 
issuance of change orders up to $25,000 
are required to complete the Basic 
Procurement course and the 
Construction Contracting course. 
Special COR warrants above the basic 
level will require the completion of all 
courses required for construction 
contracting at the higher level. 

(x) JRMS telecommunications 
personnel, Individuals nominated to 
issue TSRs for tariff services on, or in 
conjunction with, existing telephone 
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systems to regulated local exchange 
telephone companies must receive on- 
the-job orientation or formal training on 
the proper procedures for issuing TSRs 
and on the responsibilities and 
obligations of contractirg officers. 

(2) Substitution of experience for 
training. Individuals currently serving 
and classified in 1102 positions for an 
uninterrupted period of 3 years will not 
be required to take the basic level 
courses if they are proposed for 
intermediate or senior level warrants. 
Individuals proposed for personal 
property sales warrants who are 
classified in 1104 positions, excluding 
marketing positions, for an 
uninterrupted period of 3 years will not 
be required to take the Personal 
Property Utilization and Disposal 
course. 

(3) Equivalency Tests. Tests 
administered either by the GSA Office 
of Personnel, DOD training facilities or 
other professional organizations may be 
taken as an alternative to training with 
the written approval of the Office of 
Acquisition Policy. The GSA training 
office may be contacted for referral to 
DOD testing facilities such as Fort Lee, 
VA 


(4) Continuing education requirement 
for contracting officers. As a condition 
of continuing designation, all contracting 
officers, except those with a $500 or 
telephone service level warrant or those 
on interim appointments, must complete 
16 hours (for basic level warrants) or 40 
hours (for intermediate or unlimited 
level warrants) of formal acquisition- 
related training within each 3-year 
period after the date of issuance of a 
permanent warrant in order to maintain 
competency. To fulfill the continuing 
education requirement, contracting 
officers may attend refresher training 
courses, advanced acquisition courses 
(i.e., Advanced Contract Administration, 
Advanced Cost and Price Analysis, etc.), 
courses designed to broaden knowledge 
(i.e., Source Selection Procedures, 
Contract Quality Assurance, Evaluating 
Contractor Performance, etc.), courses 
related to procurement Ethics/ 
Standards of Conduct, or courses that 
will expand the contracting officers 
knowledge of the property or service 
that the contracting officer is 
responsible for acquiring. 

(i) Contracting officer designation to 
provide support during domestic and 
national security emergencies. (1) The 
HCA, or the Chairperson of the COWP 
Board if authorized by the HCA, may 
designate individuals in GSA 
organizational units who have already 
been appointed as contracting officers to 
provide contracting support in response 
to a domestic or national security 


emergency (see GSA Order, National 
Security Support Program (ADM P 
2400.17) for definition of national 
security emergency and Domestic 
Emergency Assistance Program (ADM P 
2400.16) for definition of domestic 
emergency). If so designated the 
contracting officer may, notwithstanding 
an organizational limitation on the 
Certificate of Appointment (SF-1402), 
enter into contracts on behalf of any 
GSA organizational element in order to 
respond to a domestic or national 
security emergency. 

(2) The HCA, or the Chairperson of 
the COWP Board if authorized by the 
HCA, may nominate and the Associate 
Administrator for Acquisition Policy 
may appoint contracting officers with 
limited authority to enter into contracts 
required to respond to domestic or 
national security emergencies. 
Candidates for such appointments must 
meet the experience and training 
requirements in 501.603-70(g) and (h). 

(3) The HCA, or the Chairperson of 
the COWP Board if authorized by the 
HCA, may nominate individuals for 
appointment as contracting officers at 
the basic or intermediate level in order 
to meet GSA’s normal day-to-day needs 
and for appointment at the intermediate 
or unlimited level respectively for 
contracts required to respond to a 
domestic or national security 
emergency. Candidates for such 
appointments must take the Contracting 
by Negotiation course to be warranted 
at the intermediate or senior level. 

Dated: April 1, 1991. 

Richard H. Hopf, I, 


Associate Administrator for Acquisition 
Policy. 


[FR Doc. 91-8715 Filed 4-15-91; 8:45 am] 
BILLING CODE 6820-61-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 

[Docket No. 87-10; Notice 4] 

RIN 2127-AC25 

Federal Motor Vehicle Safety 


Standards; Power-operated Window 
Systems 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Final rule. 


SUMMARY: This notice amends Standard 


No. 118; Power-operated Window 
Systems in several respects. It extends 
the Standard to encompass power- 
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operated roof panels. It also establishes 
requirements for power window control 
systems located on the vehicle exterior 
and for remote control devices. The 
purpose of the standard is to minimize 
the risk of personal injury that may 
result if someone is caught between a 
closing power-operated window and the 
window frame. 


DATES: The changes made in this rule 
are effective September 1, 1992. 

Petitions for reconsideration of this 
rule must be received by NHTSA no 
later than May 16, 1991. 


ADDRESSES: Any petitions for 
reconsideration of this rule should refer 
to Docket No. 87-10; Notice 4 and be 
submitted to: Administrator, NHTSA, 
400 7th St., SW., Washington, DC 20590. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Richard Reed, Office of Crash 
Avoidance, National Highway Traffic 
Safety Administration, 400 7th St., SW., 
Washington, DC 20590, (202) 366-6345. 
SUPPLEMENTARY INFORMATION: 


Background 


This final rule makes several changes 
to Standard No. 118; Power-operated 
Window Systems (49 CFR 571.118). The 
purpose of the Standard is to minimize 
the risk of personal injury that may 
result if someone is caught between a 
closing power-operated window and the 
window frame. The agency’s experience 
is that children are the group of people 
most likely at risk from inadvertent or 
unsupervised operation of power 
windows. 

On October 16, 1987, NHTSA 
published a notice of proposed 
rulemaking (NPRM) proposing several 
changes to Standard No. 118 (52 FR 
38488). These proposed amendments 
included extending the Standard to light 
trucks, eliminating the limitations on the 
circumstances in which power windows 
may be opened, and eliminating the 
requirement that power windows 
operable outside of a vehicle be 
operable only with a key-locking system 
located on the vehicle. 

On June 24, 1988, NHTSA issued a 
final rule amending certain provisions of 
the Standard (53 FR 23766). In particular, 
it extended the Standard’s applicability 
to light trucks and restricted the 
applicability of the Standard to the 
closing of power windows; in other 
words, the Standard no longer regulated 
the opening of power windows. That 
final rule also noted that several 
remaining issues raised in the NPRM 
would be addressed in a subsequent 
rulemaking. 

On April 6, 1990, the agency published 
a second NPRM to address these issues. 
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Specifically, the agency proposed to: (1) 
Amend the Standard to apply to power- 
operated roof panels, (2) revise the 
requirements relating to key-locking 
systems in S3(c) of the Standard to 
include minimum force levels for 
operating those systems, (3) include 
provisions that would permit the use of 
external locking systems that do not rely 
on the use of conventional keys 
(hereinafter referred to as “non-key 
locking systems”), and (4) add new 
requirements to permit remote control 
systems for power-operated windows 
and roof panels. 

As discussed below, this final rule 
extends the Standard to cover power- 
operated roof panels, and includes 
provisions which allow the use of non- 
key locking and remote control systems. 
In the development of this rule, NHTSA 
has sought to maximize the safety 
benefits of the new requirements while 
seeking to avoid requirements that 
would unnecessarily affect the design 
choices of manufacturers. 

NHTSA received nine comments on 
the proposed rule, all of which were 
from vehicle manufacturers. The 
commenters included: Ford, BMW of’ 
North America (BMW), Chrysler, Fiat, 
Mercedes Benz of North America 
(Mercedes), General Motors (GM), 
Volkswagen of North America (VW), 
Toyota, and Jaguar. The agency has 
considered the points raised in the 
comments in developing the final rule. 
The agency's discussion of the 
significant comments and other relevant 
information is set forth below. For the 
convenience of the reader, this notice 
follows the NPRM’s order. 


A. Roof Panels 


The purpose and scope section (S1) 
and operating requirements (S3) of 
Standard No. 118 currently apply to 
power-operated window and partition 
systems. Although the 1987 NPRM 
proposed to extend the requirements to 
include power-operated roof panels, and 
most comments received by the agency 
at that time supported the proposal, 
NHTSA decided in the 1988 final rule to 
defer a decision on this proposal until 
the agency addressed the issue of non- 
key locking systems. The agency 
explained at that time that non-key 
systems had already been developed for 
power roof systems, but that power- 
operated roof panels were not subject to 
the Standard. Thus, the locking systems 
of some roof panels might have had to 
be redesigned if the 1988 final rule had 
extended Standard No. 118 to power 
roof panels without resolving the issue 
of non-key locking systems. 

The 1990 NPRM noted that since it © 
contained proposed requirements for 


non-key systems, it would be beneficial 
to reconsider extending the Standard to 
power-operated roof panels. That notice 
explained that since roof panels pose 
the same potential dangers as power- 
operated windows and partition 
systems, it would be appropriate to 
include power roof panels in sections S1 
and S3 to ensure that these devices were 
treated the same as power-operated 
windows and were required to provide 
equivalent levels of safety. 

All manufacturers commenting on this 
issue supported the proposal to include 
power-operated roof panels in Standard 
No. 118. Mercedes requested that only 
sliding roof panels be subject to the 
Standard, and that pop-up type roof 
panels not be included. The commenter 
stated that the maximum height of the 
opening on a pop-up roof panel is four 
inches, and that this is not a large 
enough opening for a child’s head to 
pass through. VW recommended that a 
definition of roof panel should be 
included in the final rule in order to 
clarify that power-operated convertible 
tops are not covered by the Standard. 

NHTSA does not agree that pop-up 
roof panels should be excluded from the 
requirements of the Standard. The 
opening created by such a panel, while 
not large enough to endanger a child's 
head, is certainly large enough to put 
fingers and hands at risk. Thus, the final 
rule does not provide an exclusion for 
pop-up roof panels that are power- 
operated. 

The agency agrees with VW's 
comment, and the final rule includes a 
definition of “power-operated roof 
panel” that specifically excludes 
convertible top systems. 


B. Force Requirements for Key- 
Activated Systems 


Standard No. 118 currently contains 
no force requirement for operating key- 
activated systems located on the 
exterior of a vehicle. The April 1990 
NPRM proposed that a minimum 
continuous level of torque be required 
for the operation of such systems. The 
intent of this proposal was to set a 
torque level high enough to prevent 
young children from operating it. The 
proposal would have required that a 
minimum of 4.5 in-oz of torque be 
applied to the key in order to operate 
the system. 

Overall, the comments received did 
not support the establishment of 
minimum force requirements for key- 
activated systems. Generally, GM, 
Chrysler and VW were concerned that a 
force requirement could impede the 
ability of some adults, especially the 
elderly, persons suffering from arthritis, 
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and the handicapped, from operating the 


. system. 


Chrysler questioned the information 
on which the proposed level was based, 
stating that there were no data on the 
proper torque level sufficient to prevent 
actuation of the mechanism by a small 
child, but which would not impede use 
by the elderly or infirm. That commenter 
indicated that the proposed level might 
be too low to serve as a deterrent to 
young children. VW likewise expressed 
concern about the lack of data available 
to support the requirement, and also 
suggested that there is no demonstrated 
safety need for the requirement. 

Ford supported the introduction of a 
force level for key-activated systems, 
but offered no data on the proposed 
force requirement. Mercedes did not 
object to the force requirement, but 
indicated that the regulation should be 
worded to clarify that the torque is to be 
applied continuously. 

Based upon its analysis of the 
comments received, NHTSA believes it 
is inappropriate to establish minimum 
force requirements for key-activated 
systems. There appear to be no 
available data that would address the 
specific question of the appropriate 
torque level that would preclude use by 
small children, but allow ease of 
operation for others. Since it is not clear 
that such a torque level exists, this final 
rule does not specify a force value for 
key-activated systems. 

In lieu of a force value, this final rule 
requires that a key-activated system 
operate only while a force is applied; if 
the force is removed, window movement 
must stop immediately. The agency 
believes that this requirement will meet 
the need for safety without unduly 
burdening those vehicle operators who 
could experience difficulty operating a 
key-activated system subject to a 
minimum torque requirement. 


C. Requirements for Non-Key Locking 
Systems 


Section S3(c) currently allows power- 
operated windows to be closed “upon 
activation of a key-locking system on 
the exterior of the vehicle.” In comments 
to the 1987 NPRM, manufacturers stated 
that they were concerned that S3(c) 
needlessly prohibited innovative 
exterior systems for operating power- 
operated window and roof panel 
systems. These manufacturers 
interpreted the word “key” to mean that 
a conventional key-based system is the 
only allowable way to comply with 
$3(c), and that the phrase “on the 
exterior of the vehicle” means the 
device must be physically attached to 
the vehicle. Because the agency agrees 





with these siintlaitenta that this 
interpretation of the existing Standard is 
correct, it proposed in the April 1990 
NPRM to expand the permissible 
external systems for closing power- 
operated windows to tachedenterd non-key 

oan systems located on the vehicle 
exterior and remote contro! systems. 

As explained below, this final rule 
adopts an amendment permitting these 
additional types of systems for 
externally operating power-operated 
windows. 


1. External Non-key Locking Systems 
As noted in the April 1990 NPRM, 


are developing several types of non-key 
locking devices, including touch pads on 
the vehicle, infrared actuators, and 
credit card systems. The agency realizes 
that this list is not exhaustive, and 
intends to permit any type of non-key 
locking system that complies with this 
final rule. 

The NPRM proposed 4 minimum 
activation level for non-key locking 
systems of at least 9 pounds as a safety 

ism to prevent young children 
from activating the system. Under the 
proposal, this force would have to be 
applied continuously. These criteria 
sought to prohibit the use of a single- 
touch control and to make it necessary 
for persons seeking to close the 
windows and/or roof to do so through a 
sustained effort. 

The NPRM also requested comment 
on an alternative approach for non-key 
locking systems, under which the system 
would be equipped with an automatic 
reversal feature such that if a window or 
roof panel encountered resistance when 
closing, it would automatically reverse 
direction. This feature was proposed for 
remote control systems in the NPRM, as 
explained below. 

A number of comments were received 
on the proposal for non-key locki 
systems. GM recommended that there be 
no restrictions on external non-key 
systems, since requirements such as 
those proposed could impede adult users 
as well as children. GM stated that an 
alpha-numeric keypad system is the 
only alternative that would be operable 
by adult users, but not by young 
children. GM had concerns about the 

proposed force requirement for non-key 
systems for the same reasons it 
expressed in its comments on the force 
requirement for systems. 

Ford suggested that a requirement for 
an automatic reversal mechanism would 
be better than a minimum force 
requirement. Ford, like GM, had 
concerns about the proposed force level, 
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and noted that it was substantially 
greater than the force level for keyless 
entry systems now used by Ford. The 
commenter also indicated that force 
levels are not needed for alpha-numeric 
systems, since the required code makes 
it sufficiently difficult for children to 
operate the system. 

BMW suggested that the words “key” 
and “non-key” be removed from the 
proposed regulatory text, since the 
manufacturer believes use of these 
terms could restrict future technologies. 
BMW also requested that the proposal 
be revised to allow systems with child- 
proof coding, such as electronic alpha- 
numeric touch pad systems, without 
specifying minimum force requirements, 
since these devices are more child-proof 
than the window reversal feature 
discussed below. 

Chrysler supported allowing non-key 
systems, but indicated that it had no 
near term-plans to adopt such a system. 
The manufacturer stated that a nine- 
pound force requirement is 
inappropriate for on-vehicle touch —- 

Based upon its consideration of 
comments received, NHTSA believes 
there are insufficient data to support the 
establishment of the proposed force 
requirement, given the difficulties that 
elderly adults or those with arthritic or 
other handicaps may encounter. In order 
to ensure design flexibility consistent 
with the need for safety, the final rule 
requires instead that any automatic 
closing system located on the exterior of 
a vehicle comply with one of two 
alternative provisions. The first specifies 
that, in order to make the window move, 
the operating control must be 
continuously activated by the user (such 
as pressure on a key or button) so that 
the instant pressure is removed from the 
control, window movement stops. 
Alternatively, the vehicle can be 
equipped with an automatic reversal 
mechanism that will reverse the windaw 
direction upon its meeting an 
obstruction. (For further details 
concerning the automatic reversal 
feature, see the discussion below about 
remote control devices.) If the system 
incorporates the automatic reversal 
feature, it is acceptable that the system 
closes upon a single force application 
instead of continuous operation. 

The final rule imposes these 
requirements on all systems that are 
attached to the exterior of the vehicle, 
without regard to whether they are key- 
operated, or operated by other means. 
While a distinction between key and 
non-key systems is useful for discussion 

purposes, the agency has determined 
that both closing systems should be 
subject to the same regulatory - 
requirements, i.e., either continuous 


activation or automatic reversal, 
because the risk of having a person 
caught between a closing power- 
operated window and the window frame 
is the same for key and non-key 
systems. 


2. Remote Control Syateinis 


As discussed in the NPRM, section 
$3(c) of the existing standard requires 
that an external closing device be 
attached to the vehicle exterior. 
However, NHTSA is aware of systems 
under development that would enable 
the power windows or roof panel of a 
vehicle to be closed by a remote control 
device sending a signal to the vehicle, in 
a manner similar to the operation of a 
remote control television. Remote 
systems are distinguished from the 
external systems discussed above by the 
fact that, unlike an external system, a 
remote system has a control unit that is 
not attached to the exterior of the 
vehicle. The April 1999 NPRM requested 
comments on the technical or safety 
problems that could be encountered 
with remote systems, and proposed 
requirements for these systems. 

The proposal would have allowed 
remote window closing systems only if 
the manufacturer provided a feature that 
would stop the power window from 
closing and then reverse its direction 
whenever the window encountered 
resistance of a specified magnitude. The 
proposal would have required activation 
of this reversal feature if the closing 
window encountered a resistive force of 
22 pounds or more. This force level was 
based on guidelines in Germany’s Road 
Traffic Act (No. 60, paragraph 30, 
section 3 StVZO, 1984) which 
established a level of not more than 100 
Newtons (“N,” 1 Newton=0.2248 
pounds) for window reversal. The 
proposal also specified a zone.of 
potential harm within the window 
opening area in which the window 
would have to reverse automatically 
upon contact with an object. The 
purpose of the zone was to protect 
children from having a power window 
close on their head or arms. This zone 
was proposed to begin at 200 mm 
(approximately 8 inches) from the top of 
the window opening; however, the 
proposal would not have required 
operation of the reversal feature once 
the window was 4 mm (approximately 
.16 inch} from being completely closed. 
The explained that the zone 
need not extend completely to closure 
because there is a point after which 
injury from window closure is no longer 
possible, but at which unnecessary 
automatic reversal could result from the 
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window’s misalignment or obstruction 
by ice. 

The comments received on this 
portion of the proposal focused on three 
issues: The proposed requirements for 
the automatic reversal function, 
concerns about the effect the proposal 
would have on the proper closure and 
sealing of windows, and limitations on 
the range of the remote control unit. 

All of the manufacturers commenting 
on the question of remote devices 
supported allowing their use. BMW and 
Mercedes argued that the existing 
Standard already allows remote 
devices. BMW indicated that it and 
other manufacturers had already 
incorporated this feature on cars for the 
U.S. market. The manufacturer 
disagreed with NHTSA’s interpretation 
that “key-locking” as used in the 
Standard is limited to mechanical keys. 
BMW stated that with the rapid 
advancements being made in electronic 


technology, such a narrow interpretation . 


is inappropriate, as an infrared remote 
control is as safe, secure, and vehicle 
specific as a mechanical key. This 
commenter also stated that the device is 
being used on the exterior of the vehicle, 
and that it should therefore be 
considered consistent with existing 
requirements. BMW claimed that in the 
NPRM, NHTSA for the first time uses 
the phrase “attached to the exterior of 
the vehicle” (emphasis added) in 
interpreting the term “on the exterior of 
the vehicle.” 

Mercedes likewise stated that éxisting 
S3(c) does not prohibit remote devices. 
Mercedes argued that since the 
Standard refers to a key-locking system, 
rather than merely a key, and 
considering the broad list of definitions 
for ‘‘on” in the dictionary, one must 
conclude that the Standard does not 
specifically prohibit remote devices that 
are part of the “key-locking system” and 
do not function far away from, or inside 
the vehicle. 

NHTSA disagrees with these 
commenters. The Standard is very 
specific. It states ‘on the exterior of the 
vehicle”, meaning the vehicle's “outside 
surface.” It does not state “exterior to 
the vehicle” or words to that effect. The 
agency reconfirms its position that the 
existing Standard prohibits the use of 
external systems not physically 
attached to the vehicle. This is why the 
agency believes it is important for this 
final rule to amend the Standard to 
allow the use of remote control systems. 

Chrysler, Ford and GM believed that 
the automatic reversal feature is needed 
for remote control devices, although all 
three expressed concern about the 
adequacy of the data supporting the 22 
pound force requirement. Toyota also 


expressed concern about the lack of 
data supporting this number. On the 
other hand, Jaguar and BMW provided 
suggested regulatory language which 
adopted the 22 pound force, and 
Mercedes did not object to the 
requirement in its suggested language. 
Based on the German guideline on 
window reversal, the agency has 
concluded that the 22 pound value is a 
reasonable resistive force, and it has 
been retained in the final rule. 

Toyota, VW and BMW expressed 
concern about the effect of the 
automatic reversal requirement on 
design flexibility. BMW thought the 
requirement was reasonable, but that, in 
order to provide maximum flexibility, it 
should be permitted as an alternative to 
other means of safeguarding window 
activation. 

Toyota suggested that requiring the 
reversal feature to be activated only 
upon the application of force or 
resistance to the window is not the only 
alternative. That manufacturer 
suggested that a system using optical 
sensors to detect an obstruction need 
not be sensitive to resistive force. 
Toyota also recommended that if 
resistive force sensors are used, 
manufacturers should be allowed to 
place them in the top track of the 
window, rather than on the moveable 
portion of the window, as this would 
allow the use of trigger mechanisms in 
the track similar to those used in 
elevator doors. 

VW also recommended that the 
automatic reversal feature be an 
alternative available to manufacturers 
who wish to produce a system that can 
be closed in a manner other than those 
specified in S4. 

The agency agrees with the concerns 
expressed by BMW, VW and Toyota 
regarding design flexibility and the use 
of alternative approaches. In accordance 
with the agency’s intention to ensure 
maximum design flexibility in complying 
with the new rule, it does not prohibit 
the use of devices such as optical 
sensors. 

Three manufacturers, Toyota, GM and 
Mercedes, provided comments on the 
zone of potential harm in which the 
window would have to reverse upon 
encountering an obstruction. 

Toyota suggested a compliance 
procedure which would require that 
when a cylinder 4 mm to 200 mm in 
diameter obstructs the opening, the 
window or roof panel must reverse 
before a resistive force of 22 pounds is 
exceeded. 

The agency agrees with Toyota's 
suggestion, given problems with 
incomplete closure resulting from 
obstruction of the window seal. The 
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agency further believes the procedure 
suggested by Toyota is a practicable 
and effective means of determining 
whether the vehicle complies with the 
final rule’s requirement for remote 
control systems equipped with the 
automatic reversal feature. The final 
rule includes this compliance procedure. 

GM and Mercedes expressed concern 
that the proposed requirements may 
make it difficult to ensure that windows 
seal properly. GM suggested that the 4 
mm “top” of the zone be measured 
perpendicularly between the top edge of 
the window glass and the window 
daylight opening. Mercedes 
recommended changing the words “total 
closure in proposed S3(e) to “aperture” 
in order to exclude that portion of a 
window or panel that fits into a sealing 
channel from the 4 mm measurement. 

NHTSA agrees that these concerns 
are valid and believes that both of the 
suggested approaches will adequately 
address this concern. The agency 
nevertheless has determined that GM’s 
recommended wording is superior 
because it is self-explanatory while 
Mercedes’ approach would require 
additional explanation to define 
“aperture.” Therefore, the final rule 
adopts GM’s suggestion that the window 
opening zone be measured between the 
top edge of the glass and the daylight 
opening. 

Concerning the range of operation for 
remote control systems, BMW stated 
that no additional restrictions for remote 
systems are needed. BMW took this 
view because the infrared control only 
functions within 15 feet of the vehicle, 
and only when in a line of sight with the 
vehicle, so the operator can clearly see 
whether there are children near the 
windows or sunroof. 

Mercedes also stated that infrared 
remote controls should not be subject to 
the automatic reversal requirement 
because the devices only operate at 
close proximity, within line-of-sight of 
the vehicle. Based on this concern, 
Mercedes provided revised regulatory 
language that would exclude remote 
devices that required a line of sight to 
the vehicle from less than 25 feet from 
the requirement to have the automatic 
reversal feature. 

Jaguar provided suggested regulatory 
text that appeared to be intended to 
allow remote control devices to operate 
without being subject to the automatic 
reversal feature as long as the range of 
the control device is less than 10 meters 
(approximately 33 feet). 

VW commented that the automatic 
reversal feature should be required only 
for remote systems capable of operation 
beyond the distance from which the 





interior of the car is visible, suggesting 
20 feet as an appropriate distance. 

NHTSA agrees with those 
recommendations that vehicles using a 
line-of-sight remote contro! not be 
required to have the automatic reversal 
feature. However, as discussed above, 
the operating control for such systems 
must be continuously activated by the 
user. The agency believes that a line-of- 
sight system with limited range will 
provide adequate safeguards against 
injury, because under the final rule, the 
person operating the remote control 
must be in close enough proximity to the 
vehicle that he or she would be able to 
see whether there are children in the 
vicinity of a closing window or roof 
panel. NHTSA has determined that a 
maximum remote control range of 20 
feet from the vehicle provides adequate 
convenience wile still ensuring that the 
operator of the remote control remains 
close to the vehicle while using this 
feature. 

As discussed above, since this final 
rule does not draw a distinction 
between non-key and remote systems 
for purposes of control operation, the 
agency has deleted the proposed 
minimum force requirement that was 
contained in the NPRM for remote 
control systems. 


D. Leadtime 


The NPRM inadvertently omitted a 
proposed effective date and discussion 
of leadtime considerations. Mercedes 
and BMW requested an effective date of 
at least one year from publication of this 
final rule for any new requirements. VW 
requested that to the extent its 
suggested provisions were not adopted, 
sufficient leadtime should be provided. 
Jaguar commented that if its suggested 
text was not adopted, the effective date 
for this rule should be delayed until MY 
1995 to allow sufficient time for system 
modification and development. 

NHTSA believes the changes in 
Standard No. 118 made by this rule 
provide manufacturers with increased 
flexibility. Based upon the comments 
received, however, it appears that the 
amendments may affect the on-going 
efforts of some manufacturers to 
develop designs for these systems. The 
agency believes that one full model year 
of leadtime is adequate for 
manufacturers to comply with this rule. 
Accordingly, as stated above, the 
effective date is September 1, 1992. 


E. Rulemaking Analyses and Notices 


Executive Order 12291 (Federal 
Regulation) and DOT Regulatory 
Policies and Procedures 


The agency has considered the costs 
and other impacts of this rule and 
determined that the rule is neither major 
within the meaning of Executive Order 
12291 nor significant within the meaning 
of the Department of Transportation’s 
regulatory procedures. Other than the 
extension of the Standard to cover 
power-operated roof panels, the 
provisions allowing new types of 
external closing systems are optional, 
and thus do not impose additional costs 
for manufacturers. The changes will 
enhance design flexibility and user 
convenience. Therefore, neither a 
regulatory impact analysis nor a full 
regulatory evaluation is required. 
Regulatory Flexibility Act 

NHTSA has analyzed the effects of 
this final rule on small entities in 
accordance with the Regulatory 
Flexibility Act. Based on that analysis, I 
hereby certify that it will not have a 
significant economic impact on a 
substantial number of small entities. 
Vehicle manufacturers typically do not 
qualify as small entities. This 
amendment will affect small businesses, 
small organizations, and small 
governmental units only to the extent 
that these entities purchase motor 
vehicles. The preceding section reflects 
the agency’s assessment that this 
amendment will have no significant cost 
impact to the industry, and therefore it 
will not result in a significant increase in 
consumer prices. Since the effects of this 
rule are not complex and would be 
minimal on small entities, a full 
regulatory flexibility analysis has not 
been prepared. 


Executive Order 12612 (Federalism) 


This rule has been analyzed in 
accordance with the principles and 
requirements contained in Executive 
Order 12612, and the agency has 
determined that it does not have 
sufficient federalism implications to 
warrant preparation of a Federalism 
Assessment. 


National Environmental Policy Act 


Finally, the agency has considered the 
environmental implications of this rule 
in accordance with the National 
Environmental Policy Act of 1969 and 
determined that it will not significantly 
affect the quality of the human 


environment. 


Federal Register / Vol. 56, No. 73 / Tuesday, April 16, 1991 / Rules and Regulations 


List of Subjects in 49 CFR Part 571 
Imports, Motor vehicle safety, Motor 


vehicles, Rubber and rubber products, 
Tires, 


PART 571—{AMENDED] 


In consideration of the foregoing, 49 
CFR Part 571 is amended to read as 
follows: 

1. The authority citation for part 571 
continues to read as follows: 

Authority: 15 U.S.C. 1392, 1401, 1403, 1407; 
delegation of authority at 49 CPR 1.50. 

2. §571.118 is revised to read as 
follows: 


§571.118 Standard No. 118; Power- 
operated window systems. 


$1. Purpose and scope. This standard 
specifies requirements for power 
operated window, partition, and roof 
panel systems to minimize the likelihood 
of death or injury from their accidental 


operation. 


$2. Application. This standard applies 
to passenger cars, multipurpose 
passenger vehicles, and trucka with a 
gross vehicle weight rating of 10,000 
pounds or less. 

S3. Definition. “Power operated rocf 
panel systems” mean moveable panels 
in the vehicle roof which close by 
vehicle supplied power either by a 
sliding or hinged motion, and do not 
include convertible top systems. 

S4. Operating requirements. Except as 
provided in S5, power operated window, 
partition, or roof panel systems may be 
closed only in the following 
circumstances: 


(a) When the key that controls 
activation of the vehicle’s engine is in 
the “ON”, “START”, or “ACCESSORY” 
position; 

(b) By muscular force unassisted by 

er; 

(c} Upon continuous activation by a 
locking system on the exterior of the 
vehicle; 

(d) Upon continuous activation of any 
remote actuation device, provided that 
the remote actuation device shall be 
incapable of closing the power window, 
partition or roof panel from a distance of 
more than 20 feet from the vehicle; 


the activation of the vehicle's engine is 
turned off and the opening of either of a 
two-door vehicle’s doors or, in the case 
of a vehicle with more than two doors, 
the opening of either of its front doors. 


when they meet a resistive force of 22 
pounds or more from a solid cylinder of 
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4 to 200 mm in diameter and open to at 
least 200 mm, may close: 

(1) Upon the one-time activation of a 
locking system on the exterior of the 
vehicle, 

(2) Upon the one-time activation of 
any remote actuation device, or 

(3) Upon continuous activation of any 
remote actuation device capable of 
closing the power window, partition or 
roof panel from a distance of more than 
20 feet from the vehicle. 

(b} The 4 to 200 mm dimension cited in 
$5(a) is measured from the window or 


panel's leading edge to the daylight 


[FR Doc. 91-8851 Filed 4-15-91; 8:45 am] 
BILLING CODE 4910-59-m4 


49 CFR Part 571 
[Docket No. 74-14; Notice 71] 
RIN 2127-AD11 


Federal Motor Vehicie Safety 
Standards 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Final rule. 


summary: This agency has expressed its 
intention to exclude safety belts that 
meet dynamic testing requirements from 
some of the static testing requirements 
to which all safety belts are subject. 
Dynamic testing consists of a 30 mile per 
hour crash test of the vehicle using test 
dummies as surrogates for human 
occupants. Since the dynamic test 
measures the actual occupant protection 
which the belt provides during a crash, 
there is no apparent need to subject that 
belt to static testing procedures that are 
surrogate and less direct measures of 
the protection which the belt would 
provide to its occupant during a crash. 

In order to avoid needless regulatory 
restrictions on safety belts that have 
been dynamically tested, this rule 
amends the agency's regulations to more 
accurately express the scope of the 
exemption from the static testing 
requirements for safety belts that are 
— tested. Specifically, this 


“a ‘Excludes all safety belts that are 
subject to the dynamic testing 
requirements, regardless of the type of 
vehicle in which those belts are 
installed, from some of the static testing 
requirements for safety beits; 

2. Permits the use of load limiters on 
all safety belts installed at seating 
positions subject to the dynamic testing 


requirements, of whether the 
subject belts are automatic or manual 


testing requirements : 
automatic safety belts and manual 
— belts subject to the dynamic 


agency's interpretations and preambles 
to rules. 


This notice also clarifies which safety 
the agency was referring to when it 

described safety belts as “dynamically 
tested.” NHTSA was referring only to all 
automatic belts and to manual safety 
belts that are the only occupant restraint 
system at a seating position. Thus, any 
manual safety belts installed at seating 
positions also equipped with either an 
automatic safety belt or an air bag are 
not “dynamically tested” safety belts 
within the meaning of this rule. Such 
manual safety belts are, therefore, 
subject to the strength, webbing width, 
and other requirements of Standard No. 
209. However, this rule excludes manual 
safety belts installed at seating positions 
also equipped with either an automatic 
safety belt or an air bag from the - 
elongation requirements of Standard No. 
209. This exclusion will allow maximum 
engineering flexibility in the design of 
these manual belt systems, while still 
ensuring effective occupant protection. 
DATES: These amendments take effect 
April 16, 1991. 

Any petitions for reconsideration of 
this rule must be received by NHTSA 
not later than May 16, 1991. 

Appress: Any petitions for 
reconsideration should refer to the 
docket and notice number shown above 
for this rule, and be submitted to: 
Administrator, NHTSA, 400 Seventh 
Street, SW., Washington, DC 20590. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Daniel Cohen, Crashworthiness 
Division, NRM-12, room 5320, NHTSA 
400 Seventh Street SW., Washington, 
DC 20590. Mr. Cohen can be reached by 
telephone at (202) 366-2264. 
SUPPLEMENTARY INFORMATION: 


Background 

Standard No. 209, Seat Belt 
Assemblies (49 CFR 571.209), sets forth a 
series of static tests for strength and 
other qualities of the webbing and 
hardware used in a seat belt assembly, 
along with some additional tests of the 
seat belt assembly as a whole. Absent a 
dynamic test, these tests individually 
evaluate each of the aspects of a belt 
system that NHTSA believes are 
necessary to ensure that the belt system 


will provide adequate occupant 
protection in a crash. For instance, the 
strength requirements in Standard No. 
209 are intended to ensure that the 


requirements 

will not stretch so much that it provides 
a lesser level of protection; and so forth. 
NHTSA assumes that any belt system 
that achieves the required level of 
performance in all of these tests will 
offer adequate occupant protection 
when the belt system is installed in any 
vehicle at any seating position. 

However, NHTSA has long believed it 
more appropriate to evaluate the 
occupant protection afforded by 
vehicles by dynamic testing, 
which consists of a crash test of the 
vehicle using test dummies as surrogates 
for human occupants. This belief is 
based on the fact that the protection 
provided by safety belts depends on 
more than the performance of the safety 
belts themselves or of belt components 
tested individually. Occupant protection 
depends on the performance of the 
safety belts themselves and the 
structural characteristics and interior 
design of the vehicle. A dynamic test of 
the vehicle allows NHTSA to evaluate 
all of the factors that affect occupant 
crash protection. Further, a dynamic test 
allows the agency to evaluate the 
synergistic effects of all these factors 
working together, instead of evaluating 
each factor individually. Finally, a 
dynamic test assesses the vehicle's 
capabilities for minimizing the risk of 
injury as measured by test dummies and 
human-based injury criteria, as opposed 
to individual belt component tests that 
are only indirectly related to human 
injury risk. 

For dynamic testing under Standard 
No. 208, Occupant Crash Protection (49 
CFR 571.208), test dummies are placed in 
the vehicle and the vehicle is subjected 
to a frontal crash into a concrete barrier 
at a speed of 30 miles per hour (mph). In 
evaluating the occupant crash protection 
capabilities of a vehicle, this dynamic 
test assesses safety belt performance. A 
requirement for safety belts to conform 
to both the dynamic testing 
requirements of Standard § No. 208 and 
the laboratory testing requirements of 
Standard No. 209 is thus unnecessary, 
because Standard No. 208 dynamic 
testing would evaluate the critical 
aspects of belt and assembly 
performance that would be evaluated 
under Standard No. 209. To avoid such 
redundancies, automatic safety belts 
subject to the dynamic testing 
requirements of Standard No. 208 were 
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excluded from Standard No. 209's 
laboratory testing requirements for 
webbing, attachment hardware, and 
assembly performance shortly after 
NHTSA established the first dynamic 
testing requirements in Standard No. 
208. See 36 FR 23725; December 14, 1971. 

More recently, NHTSA has extended 
the dynamic testing requirements of 
Standard No. 208 to manual safety belt 
systems installed at the front outboard 
seating positions in passenger cars (51 
FR 9800; March 21, 1986) and light trucks 
and multipurpose passenger vehicles (52 
FR 44898; November 23, 1987). In both 
instances, the agency stated in the 
preamble to the rule that dynamically 
tested manual belts should be excluded 
from the same requirements of Standard 
No. 209 as automatic belts are, for the 
same reasons. See 51 FR 9804; 52 FR 
44906. On the other hand, both 
automatic and dynamically tested 
manual belts are subject to other 
requirements in Standard No. 209; for 
example, the retractor performance 
requirements, the buckle release 
mechanism performance requirements, 
and the requirements for corrosion 
resistance of attachment hardware 
apply to these types of safety belts. 
NHTSA subsequently denied petitions 
for reconsideration and a petition for 
rulemaking on the question of excluding 
dynamically tested safety belts from 
some of the requirements of Standard 
No. 209. See 53 FR 5579; February 25, 
1988. In the denial notice, NHTSA 
reemphasized its conclusion that there 
was no safety or other need to justify 
applying some of the static tests in 
Standard No. 209 to belt systems that 
have been dynamically tested in the 
vehicle in which they are installed. 

In addition, the preambles to the rules 
establishing dynamic testing of some 
manual safety belt systems in passenger 
cars and light trucks and multipurpose 
passenger vehicles stated that 
dynamically tested manual safety belts 
should be iabeled indicating the seating 
positions and particular vehicles in 
which these safety belts could be 
installed. See 51 FR 9804; 52 FR 44906- 
44907. These labels were intended to 
minimize the likelihood that a 
dynamically tested safety belt would be 
installed in a vehicle or a seating 
position for which it was not intended. 
NHTSA subsequently denied a petition 
for rulemaking asking that these labeling 
requirements be amended to apply only 
to dynamically tested manual belt 
systems that did not comply with all the 
static testing requirements of Standard 
No. 209. 53 FR 50429; December 15, 1988. 

However, the regulatory language in 
Standards No. 208 and 209 did not fully 


and clearly achieve the agency's 
expressed intentions. Therefore, the 
agency proposed to amend the 
provisions of those standards in four 
areas in a notice of proposed rulemaking 
(NPRM) published on January 18, 1990 
(55 FR 1681). NHTSA received six 
comments on this NPRM. Commenters 
included motor vehicle manufacturers, 
safety belt manufacturers, and motor 
vehicle dealers. All of these comments 
were considered in developing this final 
rule, and the most significant comments 
are discussed below. For the 
convenience of the reader, this rule uses 
the same organization as the NPRM. 


1. Exclusion for Dynamically Tested 
Manual Belt Systems Installed in 
Passenger Cars From Certain 
Requirements of Standard No. 209 


Volkswagen of America (Volkswagen) 
submitted a petition asking NHTSA to 
amend the language in Standard No. 208 
so as to achieve the agency’s stated 
intent of excluding dynamically tested 
manual belt assemblies installed at front 
outboard seating positions of passenger 
cars from the webbing width, strength, 
and elongation requirements of 
Standard No. 209. Volkswagen noted 
that, although preambles to rules on 
dynamic testing have repeatedly 
indicated that NHTSA was excluding 
dynamically tested manual belts in 
passenger cars from certain static 
testing requirements of Standard No. 
209, the current language in section 
$4.6.1 of Standard No. 208 excludes 
dynamically tested manual belts in 
passenger cars from some requirements 
in Standard No. 209 only if the 
requirement for automatic restraints in 
passenger cars were rescinded. Since 
there was no rescission, there is 
currently no exclusion from any of the 
requirements in Standard No. 209 for 
dynamically tested manual belts in 
passenger cars. 

In the NPRM, NHTSA repeated its 
previous statements that it is 
appropriate to exclude all belt systems 
subject to dynamic testing requirements, 
including dynamically tested manual 
belts in passenger cars, from some of the 
static testing requirements of Standard 
No. 209. The failure to provide such an 
exclusion in Standard No. 208 was 
simply an oversight on NHTSA's part. 
The agency proposed to correct that 
oversight in the NPRM. 

Chrysler, Ford, and BMW commented 
that they supported this proposal. The 
Automotive Occupant Restraints 
Council (AORC) opposed the proposal. 
According to AORC, excluding 
dynamically tested manual belts from 
some of the static testing requirements 
in Standard No. 209 might result in 
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adverse safety consequences. For 
example, AORC noted that the static 
webbing strength test exposes the 
webbing to loading that is 
approximately twice as great as the 
most heavily-loaded webbing would be 
exposed to during dynamic testing. This 
commenter asserted that an 
“unknowledgeable or reckless” - 
manufacturer could introduce webbing 
of lesser strength in its dynamically 
tested safety belts and that this webbing 
of lesser strength would be a “degraded 
occupant crash protection product.” 
Similarly, AORC suggested that 
eliminating the assembly performance 
requirements for dynamically tested 
safety belts “could result in a 
degradation of performance of the seat 
belt assembly.” In the same vein, AORC 
suggested that elimination of the 
webbing width requirements for 
dynamically tested safety belts “would 
provide the possibility for ill-conceived, 
unproven significant deviations” from 
the webbing width specified in Standard 
No. 209. 

AORC had previously raised these 
concerns about excluding dynamically 
tested manual belts from some of the 
static testing requirements of Standard 
No. 209. NHTSA responded in detail in a 
February 25, 1988 notice (53 FR 5579). To 
briefly repeat that response, the agency 
agreed with AORC that the static testing 
provisions of Standard No. 209 are well- 
conceived provisions that have assured 
adequate levels of occupant crash 
protection. The agency also agreed that 
the static testing provisions of Standard 
No. 209 subject the safety belt to higher 
force levels than are generally 
encountered in dynamic testing under 
Standard No. 208. Thus, it is possible 
that safety belt manufacturers could 
make design changes to their 
dynamically tested manual safety belts 
that might result in lesser safety 
protection for belt users. The agency 
stated that it must determine if this 
possible action by safety belt 
manufacturers is sufficiently likely so as 
to justify some preventive regulatory 
action. 

Automatic belts have been excluded 
from these static testing requirements 
since 1971. In those 20 years, NHTSA 
has no evidence of any instances where 
automatic safety belts provided any 
lesser level of safety protection because 
those belts are excluded from some of 
the static tests in Standard No. 209. 
Judging from this record, it seems that 
the possibility that safety belt 
manufacturers would take actions that 
would result in lesser safety protection 
has not become a reality, in the case of 
automatic safety belts. There is no 
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dynamically 
and AORC did not suggest such a 
reason. Hence, there is no 


Dynamical}. 
tested manual safety belts in light lena 
are already excluded from those static 
tests. There is no reason to treat 
dynamically tested manual safety belts 
differently, depending on the type of 
vehicle in which those belts are 
treatment arose 
t on the agency’s 
the proposal to 
tested manual 
safety belts in the same way for the 
purposes of some static testing 
requirements in Standard No. 209 
corrects that oversight. 
NHTSA would also like to respond to 
a point raised in Ford’s comments. Ford 


or a “manual seat belt assembly subject 
to the requirements of $5.1” of Standard 


language. Ford correctly 
noted that $4.1.2.1(a) requires that air 
bags provide acceptable occupant crash 
protection in a 30 mph barrier crash test 
by automatic means alone. $4.1.2.1{c}{2), 
which requires that manual safety belts 


fastened. 
According to Ford, this testing meant 
that the manual safety belts at seating 
positions equipped with air bags are, 


could be 
tested manual safety belts. 
This interpretation is contrary to 
NHTSA's intent. The safety belts that 


testing requiremen 
included all automatic belts and manual 
safety belts that were the only occupant 
restraint system at a seating position. 
Thus, any manual! belts installed at 
veating positions also equipped with 


either automatic safety belts or air 
are not what NHTSA is referring to _ 


letters of interpretation. To make this 
clear, the regulatory language adopted 
in this final rule describes the excluded 
safety belts as “any manual seat belt 
assembly subject to the requirements of 
$5.1 of this standard by virtue of any 
provision of this standard other than 
$4.1.2.1{c){2).” . 
A result of this clarification is that 
manual safety belts installed at seating 
positions also with either 
automatic safety belts or air bags will 
remain subject to Standard No. 209s 
requirements for webbing width, 
strength, and 80 forth. This helps ensure 


pant prot 
situations in which the automatic crash 
ea ah 
(e.g., in crashes other than fron 
crashes and rollovers). 
However, the agency believes it is 
appropriate to exclude manual belts 
installed at seating positions also 
with either automatic belts or 


ee ee 
the belt force deflection chara 
<a 


ve been made to Standards No. 208 
and 209 to reflect this exclusion. 


2. Load Limiters on Dynamically Tested 
Manual Belts 


Ford filed a petition for rulemaking 
asking that “load limiters” be permitted 
on dynamically tested manual safety 
belts. 4.5 of Standard No. 200 includes 
specific regulatory regarding 
“foad limiters” on caf belt systems. A 
“load limiter” is in section S3 of 

Standard No. 209 as “a seat belt 
assembly component or feature that 
controls tension on the seat belt to 
modulate the forces that are imparted to 
occupants restrained by the belt 
assembly during a crash.” Before this 
rule takes effect, the language of S4.5 of 
Standard No. 209 allows load limiters to 
be used on belt assemblies only if that 
belt assembly is part of an automatic 
restraint 

However, the agency explained in 
NPRM that it agreed with Ford's 
suggestion that the agency intended to 
permit the use of load limiters on 
dynamically tested manual belt systems. 


As long as a belt system is installed at a 

seating position that is subject to _ 

dynamic testing requirements, the 
capabilities of the 


occupant protection 
belt system can be evaluated in the 


systems, but prohibit their use on 
dynamically tested manual belt systems. 
Accordingly, the NPRM proposed to 
amend 84.5 of Standard No. 209 to allow 
load limiters to be used on belt systems 
installed in conjunction with an 
automatic restraint system or on belt 
systems installed at a seating position 
subject to the dynamic testing 

ments. 


made in this final rule, for the reasons 
set forth in the proposal. 

As an adjunct to the proposal to allow 
load limiters on belt systems installed at 
a sedting position equipped with 
automatic crash protection, the agency 

proposed to require those belt systems 
to be labeled in the same way as 
automatic belts equipped with load 
limiters. Ford commented that it oy not 
believe that labeling of 
tested safety belts is necessary, 
irrespective of whether the dynamically 
tested safety belt is manual or 
automatic. Thus, Ford asked that the 
proposed labeling requirement for 

dynamically tested safety belts with 

_ limiters not be adopted in this final 

e. 


dynamically 

equipped with load limiters to be 
labeled in the same way that os " 
dynamically tested automatic belts wi 
load limiters have been required to be 
labeled since 1981. Prior to Ford’s 


suggestion that the labeling 
ents for automatic belts with 
load limiters were unduly b 


existing labeling requirem: 
automatic belts with load limiters to 
dyn tested manual belts with 
lacik inebiadaeeGianepit te 6g tndien 
burdens for manufacturers or 
consumers. 

Ford also stated its understanding 
that the labeling requirements in the 
proposal would apply to automatic and 
dynamically tested manual belts only if 
those belt assemblies: 
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1. Incorporated a load limiter, and 

2. Did not comply with the elongation 
requirements in Standard No. 209. 

Based on this understanding, Ford 
asked the agency to confirm that 
NHTSA had not proposed to require 
labeling of dynamically tested safety 
belts that include load limiters, but still 
comply with the elongation 
requirements in Standard No. 209. Ford’s 
understanding is correct. There is no 
need to specifically label safety belts 
that use load limiters, but nevertheless 
comply with the elongation 
requirements of Standard No. 209. 

After considering the comments, the 
agency is adopting the proposed labeling 
requirement for safety belts that 
incorporate load limiters, with two 
minor modifications. First, the agency 
proposed to require that safety belts 
with load limiters be labeled with 
information describing the belt system 
as “dynamically tested.” That phrase 
has been deleted from the required label 
information in this final rule, to reflect 
the facts that load limiters may be used 
on manual belt systems installed at 
seating positions also equipped with air 
bags and that those belt systems are not 
what NHTSA means by “dynamically 
tested manual belts,” as explained in the 
preceding section of this preamble. 

Second, the agency proposed to 
permit load limiters to be installed on 
“Type 1 or Type 2 seat belt assemblies,” 
if the safety belt were installed at a 
seating position subject to dynamic 
testing. Strictly speaking, an automatic 
safety belt is not a Type 1 or Type 2 seat 
belt assembly. Thus, notwithstanding 
NHTSA’s express intention to permit 
load limiters on automatic belts, the 
proposed regulatory language would not 
clearly have done so. This final rule 
deletes the references to Type 1 or Type 
2 seat belt assemblies from the 
regulatory language. 


3. Scope of Exclusion From Standard 
No. 209 for Dynamically Tested Manual 
Belt Systems 


Before the effective date of this rule, 
both Standards No. 208 and 209 exclude 
dynamically tested manual belt systems 
from “the requirements of $4.2(a)-(c) 
and $4.4” of Standard No. 209. However, 
while this exclusion appears to be a 
comprehensive listing of the provisions 
of Standard No. 209 from which 
dynamically tested safety belts are 
excluded, it is in fact incomplete. 
Several previous interpretations and 
preambles to rulemaking actions have 
expressed NHTSA’s position that 
dynamically tested manual belt systems 
are excluded from the requirements of 
$4.2 (d)-(f), as well as the listed sections 
of Standard No. 209. The NPRM 


proposed to amend Standard No. 209 so 
that it would correctly show all of the 
provisions of Standard No. 209 from 
which dynamically tested manual belt 
systems were excluded. 

The commenters supported this 
proposal. It is adopted for the reasons 
set forth in the NPRM. 


4. Labeling Requirements for 
Dynamically Tested Manual Safety 
Belts Installed in Passenger Cars 


At this time, Standard No. 209 
requires information about the vehicles 
and seating positions in which 
dynamically tested belt systems can be 
installed to be labeled on dynamically 
tested manual belt systems for use in 
light trucks and multipurpose passenger 
vehicles. However, Standard No. 209 
currently does not require any 
installation information to be labeled on 
dynamically tested manual belt systems 
for use in passenger cars. The agency 
proposed in the NPRM to remedy this 
inconsistency by revising Standard No. 
209 so that it would require installation 
information to be labeled on all 
dynamically tested manual belt systems, 
regardless of the vehicle type in which 
the belt system will be installed. 

This proposal drew the most attention 
from the commenters. The National 
Automobile Dealers Association 
(NADA) supported this proposal, stating 
that a consistent labeling requirement 
for safety belts would “certainly 
benefit” aftermarket installations of 
those safety belts. On the other side of 
this issue, Chrysler opposed the 
proposal, asserting that the proposed 
requirement would be cumbersome, and 
not necessary to ensure proper safety 
belt replacement and performance. 
Chrysler asserted that it currently has 
over 300 replacement safety belt part 
numbers for its 1990 vehicles alone. 
Because of this complexity and 
proliferation of parts, Chrysler asserted 
that dealers and garages do not usually 
stock replacement safety belts, but order 
the belts and parts from Chrysler when 
needed. Accordingly, Chrysler believed 
that the proposed labeling requirement 
would not serve any purpose. 

Ford also opposed the proposal. 
According to Ford, dynamically tested 
safety belts are so complex that it would 
be extremely difficult to mistakenly 
install a dynamically tested safety belt 
in a vehicle or at a seating position other 
than that for which it is designed. Given 
this difficulty, Ford argued that it was 
very unlikely that such an installation 
could be done inadvertently. Ford 
suggested that the information proposed 
to be required to appear on a label on 
the belt instead be required to appear in 
the installation instructions required to 
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be provided with safety belt assemblies. 
BMW and the Automobile Importers 
Association submitted comments that 
were substantially similar to the 
Chrysler and Ford comments. 

NHTSA has reconsidered the 
proposed labeling requirements in 
response to these comments. On the one 
hand, the agency does not believe there 
is any reason to have different labeling 
requirements for dynamically tested 
manual belt assemblies to be used in 
passenger cars than for dynamically 
tested manual belt assemblies to be 
used in light trucks. The likelihood that 
dynamically tested manual safety belts 
will be inadvertently installed in 
vehicles or seating positions other than 
those for which the belts were designed 
would not differ, depending upon the 
type of vehicle in which the dynamically 
tested belt is to be used. The proposal to 
extend the same labeling requirements 
that currently apply to dynamically 
tested manual belts for use in light 
trucks to dynamically tested manual 
belts for use in passenger cars was an 
effort by the agency to ensure that the 
labeling requirements were consistent. 

On the other hand, NHTSA does not 
want to impose an unnecessary or 
burdensome labeling requirement. The 
agency would like to further explore the 
idea of addressing the inappropriate 
installation of dynamically tested 
manual safety belts by means of the 
installation instructions already 
required to be furnished with safety 
belts by $4.1(k) of Standard No. 209. If 
the installation instructions were 
required to set forth the information 
currently required to be labeled on 
dynamically tested manual safety belts, 
it would seem that persons installing 
replacement safety belts would always 
have access to the information, just as 
they would if the information were 
labeled on the safety belt. The only 
instances in which information might 
not be available to the installer would 
be if the installation instructions were 
lost or if the installer was removing a 
safety belt from one vehicle and 
transferring the belt to another vehicle. 
NHTSA has no indications that either of 
these events are common occurrences. 

To allow for further exploration of this 
subject, NHTSA plans to initiate a 
rulemaking action proposing to require 
that the information currently required 
to be labeled on dynamically tested 
manual belts for use in light trucks 
instead be required to be provided in the 
installation instructions for all 
dynamically tested safety belts, both 
automatic and manual. This proposed 
requirement would apply to dynamically 
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tested safety belts for use in both 
passenger cars and light trucks. 

Until the agency has completed this 
planned rulemaking, it would be 
premature to make any change to the 
existing requirements for labeling 
dynamically tested safety belts. Hence, 
the labeling requirements for 
dynamically tested manual belts for use 
in light trucks that are now in place will 
remain in effect. However, this final rule 
does not adopt the proposed extension 
of the labeling requirements for 
dynamically tested light truck manual 
safety belts to also cover dynamically 
tested manual safety belts for use in 
passenger cars, 

This final rule operates to relieve 
some unintended restrictions on the use 
of dynamically tested safety belts by 
adopting regulatory language that 
reflects the agency’s intention, as 
expressed in preambles of various rules. 
No additional duties or responsibilities 
are imposed on any party as a result of 
these modifications to the regulatory 
language. Accordingly, NHTSA finds for 
good cause that these modifications 
should become effective upon 
publication in the Federal Register. 


Rulemaking Analyses and Notices 


Executive Order 12291 (Federal 
Regulation) and DOT Regulatory 


Policies and Procedures 


NHTSA has considered the impacts of 
this rulemaking action and determined 
that it is neither major within the 
meaning of Executive Order 12291 nor 
significant within the meaning of the 
Department of Transportation’s 
regulatory policies and procedures. The 
amendments made in this notice will 
give manufacturers additional freedom 
to design and install manual belts in any 
way that ensures adequate protection 
for the user in the event of a crash. To 
the extent that the former language in 
Standards No. 208 and 209 did not 
accurately reflect the agency’s intended 
requirements for dynamically tested 
safety belts, the former language 
imposed some insignificant, but 
unnecessary, costs on vehicle 
manufacturers. This rule eliminates 
those needless costs. 


Regulatory Flexibility Act 

NHTSA has aiso considered the 
impacts of this rule under the Regulatory 
Flexibility Act. I hereby certify that this 


final rule will not have a significant 
economic impact on a substantial 


number of small businesses. Few, if any, - 


of the vehicle manufacturers qualify as 
small businesses. To the extent that any 
affected parties would qualify as small 
businesses, the economic impacts 


associated with this rule will be 
minimal, as explained above. Small 
organizations and small governmental 
units will not be significantly affected 
by the rule as purchasers of new cars, 
because it will not affect the price of 
new cars. 


National Environmental Policy Act 


NHTSA has also analyzed this action 
for the purposes of the National 
Environmental Policy Act, and 
determined that it will not have a 
significant impact on the quality of the 
human environment. 


Executive Order 12612 (Federalism) 


This rule has also been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and NHTSA has determined that 
it does not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles. 


In consideration of the foregoing, 49 
CFR part 571 is amended as follows: 


PART 571—{ AMENDED] 


1. The authority citation for part 571 
continues to read as follows: 


Authority: 15 U.S.C. 1392, 1401, 1403, 1407; 
delegation of authority at 49 CFR 1.50. 


§ 571.208 [Amended] 

2. In § 571.208, S4.6 of Standard No. 
208 is amended by removing existing 
sections $4.6.1 and S4.6.3, redesignating 
existing S4.6.2 as S4.6.1, and adding new 
sections $4.6.2 and S4.6.3 to read as 
follows: 


S4.6 Dynamic testing of manual belt 
systems. 


* * * * * 


$4.6.2 Any manual seat belt 
assembly subject to the requirements of 
$5.1 of this standard by virtue of any 
provision of this standard other than 
$4.1.2.1(c)(2) does not have to meet the 
requirements of $4.2(a)-(f) and S4.4 of 
Standard No. 209 (§ 571.209). 

$4.6.3 Any manual seat belt 
assembly subject to the requirements of 
$5.1 of this standard by virtue of 
$4.1.2.1(c)(2) does not have to meet the 
elongation requirements of S4.2(c), 
$4.4(a)(2), S4.4(b)(4), and S4.4(b)(5) of 
Standard No. 209 (§ 571. 209). 


© * * 2 * 


§ 571.209 [Amended] 

3. In § 571.209, S4.5 of Standard No. 
209 is amended by revising S4.5 (b)« and 
(c) to read as follows: 


S4.5 Load limiter. 


* * * * * 


(b) A seat belt assembly that includes 
a load limiter and that does not comply 
with the elongation requirements of this 
standard may be installed in motor 
vehicles at any designated seating 
position that is subject to the 
requirements of $5.1 o* Standard No. 208 
($ 571.208). 

(c) A seat belt assembly that includes 
a load limiter and that does not comply 
with the elongation requirements of this 
standard shall be permanently and 
legibly marked or labeled with the 
following statement: 


This seat belt assembly is for use only in 
[insert specific seating position(s), e.g., “front 
right”’] in {insert specific vehicles make(s) 
and model(s)}. 

4. In § 571.209, $4.6(a) of Standard No. 
209 is revised to read as follows: 


S4.6 . Manual belts subject to crash 
protection requirements of Standard No. 
208. 


(a)(1) A manual seat belt assembly, 
which is subject to the requirements of 
$5.1 of Standard No. 208 (49 CFR 
571.208) by virtue of any provision of 
Standard No. 208 other than 
$4.1.2.1(c)(2) of that standard, does not 
have to meet the requirements of 
§4.2(a)-{f} and S4.4 of this standard. 

(2) A manual seat belt assembly 
subject to the requirements of $5.1 of 
Standard No. 208 (49 CFR 571.208) by 
virtue of $4.1.2.1(c)(2) of Standard No. 
208 does not have to meet the elongation 
requirements of $4.2(c), $4.4(a)(2), 
$4.4(b)(4), and $4.4(b)(5) of this 
standard 

Issued on April 10, 1991. 

Jerry Ralph Curry, 

Administrator. 

[FR Doc. 91-8850 Filed 4-15-91; 8:45 am] 
BILLING CODE 4910-50-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 662 
[Docket No. 901228-1067] 


Northern Anchovy Fishery 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Final rule. 
summary: NOAA has approved 


Amendment 6 to the Northern Anchovy 
Fishery Management Plan (FMP) and 
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issues a rule to implement the 
amendment, which defines overfishing 
of northern anchovy. Amendment 6 was 
submitted to comply with the 
Secretary's guidelines attendant to 
national standards 1 and 2 of the 
Magnuson Fishery Conservation and 


EFFECTIVE DATE: May 15, 1991. 
ADDRESSES: Copies of the amendment 
may be obtained from Lawrence D. Six, 
Executive Director, Pacific Fishery 
Management Council, 2000 SW., First 
Avenue [Metro Center), suite 420, 
Portland, Oregon 97201. 

FOR FURTHER INFORMATION CONTACT: 
James J. Morgan, Fisheries Management 
and Analysis Branch, (213) 514-6667. 
SUPPLEMENTARY INFORMATION: The 
Magnuson Act established seven 
national standards that fishery 
management plans must meet to be 
approvable, and it requires the 
Secretary of Commerce (Secretary) to 
publish guidelines for the Regional 
Fishery Management Councils to use in 
applying these national standards. The 
guidelines (50 CFR part 602) were 
revised in 1989 (54 FR 30826, July 24, 
1989) to require the Councils to amend 
their fishery management plans to 
include definitions of overfishing for 
each managed stock or stock complex. 
Amendment 6 is intended to fulfil the 
requirements of the Secretary’s 
guidelines for national standards 1 and 2 
of the Magnuson Act. 

Amendment 6 requires that all 
northern anchovy fishing under U.S. 
jurisdiction cease when the spawning 
biomass is below 50,000 mt for 2 
consecutive fishing years. No fishing 
will be permitted until the spawning 
biomass again reaches or exceeds 50,000 
mt. The lack of a quota on those 
anticipated rare occasions when the 
biomass is below 50,000 mt will present 
a small economic loss to small 
harvesters and entail some monitoring 
costs. The establishment of an 
overfishing definition for northern 
anchovy requires that Federal 
regulations describing the 
determinations of harvest quotas be 
amended. The only change necessary is 
to describe the curtailment of all 
harvests under U.S. jurisdiction when 
the spawning biomass is below 50,000 
mt for 2 consecutive fishing years. 

The notice of availability of 
Amendment 6 was published on 
December 10, 1990 (55 FR 50728), and the 
proposed rule was published on 


December 21, 1990 (55 FR 52284). A more 
detailed summary of the amendment 
may be obtained from the December 21 
publication. 

Comments were invited until January 
25, 1991, on the notice of availability and 
until February 1, 1991, on the proposed 
rule. Three Federal agencies responded 
to the notice of availability. The 
Department of State and the United 
States Coast Guard stated that they had 
no objections to the amendment. The 
US. Fish and Wildlife Service (FWS) 
noted that continuing formal 
consultations, under the Endangered 
Species Act, were being conducted 
regarding the amendment's possible 
effects on the California brown pelican. 
Subsequently, a final biological opinion 
concluded that the provisions of the 
amendment are not likely to jeopardize 
the California brown pelican. There 
were no public comments received in 
response to the proposed rule. 

The Assistant Administrator for 
Fisheries, NOAA (Assistant 
Administrator), approved Amendment 6 
on March 1, 1991. 


Classification 


The Assistant Administrator has 
determined that this rule is necessary 
for the conservation and management of 
the northern anchovy fishery and that it 
is consistent with the Magnuson Act and 
other applicable law. 

The Council prepared an 
environmental impact statement (EIS) 
for the original FMP. The Council 
prepared an environmental assessment 
(EA) for this amendment and concluded 
that there will be no significant impact 


on the human environment as a result of ~ 


this rule. A copy of the amendment, 
incorporating the EA, can be obtained 
(see ADDRESSES). 

The Assistant Administrator 
determined that this is not a “major 
rule” requiring a regulatory impact 
analysis under Executive Order 12291. 
This action will not have a cumulative 
effect on the economy of $100 million or 
more, nor will it result in a major 
increase in costs to consumers, 
industries, government agencies, or 
geographical regions. No significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or competitiveness of U.S. 
based enterprises are anticipated. 

Pursuant to the Regulatory Flexibility 
Act, the General Counsel of the 
Department of Commerce certified to 
the Small Business Administration that 
this rule will not have a significant 


economic impact on a substantial 
number of small entities. 
This rule does not contain a 


will be implemented in a manner 
consistent to the maximum extent 
practicable with the approved coastal 
zone management program of the State 
of California. The State of California 
chose not to comment within the 
statutory time period; therefore, 
consistency is automatically inferred. 

Pursuant to the Endangered Species 
Act of 1973, a formal Section 7 
consultation was conducted with FWS 
on the effects of Amendment 6 on the 
California brown pelican. The final 
biological opinion issued by FWS states 
that this action will not likely jeopardize 
the continued existence of the California 
brown pelican. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under Executive Order 
12612. 


List of Subjects in 50 CFR Part 662 
Fisheries. 
Lated: April 10, 1991. 
Michael F. Tillman, 
Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
For the reasons stated in the 


preamble, 50 CFR part 662 is amended 
as follows: 


PART 662—NORTHERN ANCHOVY 
FISHERY 


1. The authority citation for 50 CFR 
part 662 continues to read as follows: 


Authority: 16 U.S.C. 1801 ef seq. 

2. In § 662.20, the introductory text of 
paragraph (b) is revised and paragraphs 
(b)(3) and (b)(4) are added to read as 


follows: 


§ 662.20 Harvest quota. 


* * * * * 


(b) Determination of harvest quotas. 
The total harvest quota in the PAPA will 
be determined by adding the non- 
reduction fishery allocation in the PAFA 
and the reduction harvest quota in the 
PAFA, and they will be separately 
determined by the following formulas. 


* * = e e 
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(3) When the estimated spawning 
biomass is less than 50,000 mt for 2 
consecutive fishing years, there will be 
no reduction quota and no non- 
reduction allocation until the spawning 
biomass reaches or exceeds 50,000 mt. 

(4) There is no limit on the harvest of 
anchovy for live bait, except that when 
the spawning biomass is less than 50,000 
mt for 2 consecutive fishing years, there 
will be no live bait harvest until the 
spawning biomass reaches or exceeds 
50,000 mt. 


* * * * * 


[FR Doc. 91-8827 Filed 4-15-91; 8:45 am] 
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Proposed Rules 


FEDERAL REGISTER 


Small or Limited Resource Farmers’ 
initiative 


AGENCY: Office of the Secretary, United 
States Department of Agriculture. 
ACTION: Proposed rule. 


SUMMARY: The Secretary of Agriculture 
proposes to adopt regulations regarding 
small or limited resource farmers’ 
initiative to implement section 622 of the 
Agricultural Credit Act of 1987, Public 
Law No. 100-233. 
DATE: Comments must be received on or 
before May 16, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Jose Luis Rodriguez, Office of Advocacy 
and Enterprise, U.S. Department of 
Agriculture, Washington, DC 20250 (202 
447-7314. 
SUPPLEMENTARY INFORMATION: As a 
_ result of the 1982 report of the United 
States Commission on Civil Rights 
entitled “The Decline of Black Farming 
in America,” a task force on black farm 
ownership was created, and their 
findings were presented to the Secretary 
of Agriculture. The task force found that 
farms owned by blacks and black 
farmers were in a crisis situation and 
that farming was declining as an 
occupation for black youth. Two 
problems emerged as barriers to black 
farmer participation: lack of knowledge 
of United States Department of 
Agriculture (USDA) programs; and 
limited farm and financial management 
ability, including the failure to do estate 
planning. Because many black farmers 
face the same impediments that confront 
other farmers from socially 
disadvantaged groups and all small or 
limited resource farmers; thus, the Small 
or Limited Resource Farmers’ Initiative 
was created to serve these groups. 
In January 1988, Congress enacted the 
Agricultural Credit Act of 1987 that 
required the Secretary of Agriculture to 


maintain substantially at the levels in 
effect on the date of the enactment of 
the Act, the Limited Resource Farmers’ 
Initiative in the Office of the Director of 
the Office of Advocacy and Enterprise. 
That requirement addressed a USDA 
initiative for the small or limited 
resource farmer. These regulations are 
proposed as part of the effort to 
implement section 622 of the 
Agricultural Credit Act of 1987, Public 
Law No. 100-233. 

The proposed regulation applies 
predominantly to internal USDA 
procedures as it establishes the policy 
that agencies within USDA will develop 
and administer their programs in ways 
that support the objectives of the Small 
or Limited Resource Farmers’ Initiative 
and assigns responsibilities within 
USDA in carrying out the initiative. 
However, the Secretary of Agriculture 
seeks comment on the definitions found 
at § 15d.3 (c) and (d) because those 
definitions determine the population to 
be served by new or existing programs 
established by the agencies to meet the 
goals of the Small or Limited Resource 
Farmers’ Initiative. Also, USDA seeks 
comments on ways to increase 
participation by the population defined 
in the regulation in USDA farm 
programs, 

Section 2501(a) of the Food, 
Agriculture, Conservation, and Trade 
Act of 1990, which was enacted on 
November 28, 1990, authorizes the 
Secretary of Agriculture to provide 
outreach and technical assistance to 
encourage and assist socially 
disadvantaged farmers and ranchers to 
own and operate farms and ranches and 
to participate in agricultural programs. 
Since this program, while not identical 
to section 622 of the Agricultural Credit 
Act, is sufficiently similar, USDA 
expects in the future to consider 
integrating the two programs to the 
extent it is appropriate to do so. 
However new or existing programs 
under the Small or Limited Resource 
Farmers’ Initiative should not be 
confused with other programs having 
similar names such as the Limited 
Resource Loan Program of the Farmers 
Home Administration. 

This proposed rule is not a major rule 
for the purposes of Executive Order 
12291. Further, it is certified that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities. 


Federal Register 
Vol. 56, No. 73 


Tuesday, April 16, 1991 


List of Subjects in 7 CFR Part 15d 


Farmer Initiative, Small Farmer, 
Socially Disadvantaged Farmer, Limited 
Resource Farmer. 

Accordingly, it is proposed to add a 
new part 15d to title 7 Code of Federal 
Regulations to read as follows: 


PART 15d—SMALL OR LIMITED 
RESOURCE FARMERS INITIATIVE 


Sec. 

15d.1 
15d.2 
15d.3 
15d.4 


Purpose. 

Initiative objectives. 

Definitions. 

Responsibilities of the Director, Office 

of Advocacy and Enterprise. 

15d.5 Responsibilities of agencies. 
Authority: section 622, Pub. L. No. 100-233, 

101 Stat. 1685. 


§ 15d.1 Purpose. 

The purpose of this part is to establish 
policies and procedures for 
implementing Section 622 of the 
Agricultural Credit Act of 1987, Public 
Law No. 100-233. 


§15d.2 Initiative objective. 


(a) The objectives of the initiative are 
to: 

(1) Administer USDA programs in 
such a way as to enable small or limited 
resource farmers to develop economic 
viability in farm operations; 

(2) Work with other agencies of 
Federal, state and local government, 
educational institutions, the private 
sector and non-profit organizations to 
improve the social and economic well 
being of small or limited resource 
farmers; and é 

(3) Develop new programs including 
outreach and technical assistance 
programs, to meet the special needs of 
small or limited resource farmers. 


§ 15d.3 Definitions. 


For the purpose of this part, the 
following definitions apply: 

(a) Agency means an organizational 
unit of USDA that provides benefits or 
assistance to farmers and whose head 
reports to an official within the Office of 
the Secretary of Agriculture. 

(b) Initiative means the small or 
limited resource farmers initiative. 

(c) Small or limited resource farmer 
means a farmer or rancher who operates 
a farm or ranch of below average size in 
the state or county for the type of 
commodity grown and who: 
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(1) Has household net income 50% 
below the nonmetropolitan median 
income for his or her state or county; or 

(2) Can be identified as a member of a 
socially disadvantaged group. 

(d) A socially disadvantaged group 
means a group whose members have 
been subjected to racial or ethnic 
prejudice or cultural bias because of 
their identity as members of a group 
without regard to their individual 
qualities. Black Americans, Hispanic 
Americans, Native Americans, and 
Asian Pacific Americans are among the 
groups considered to fall within this 
definition. 

(e) USDA means the United States 
Department of Agriculture. 


§15.4d Responsibilities of the Director, 
Office of Advocacy and Enterprise. 

The Director, Office of Advocacy and 
Enterprise (OAE) shall: 

(a) Provide leadership and 
coordination for the initiative; 

(b) Develop and issue standards for 
the initiative; 

(c) Develop, following consultation 
with the agencies, a USDA Small or 
Limited Farmer Implementation Plan; 

(d) Provide information, outreach, and 
technical assistance to small or limited 
resource farmers; 

(e) Provide information and technical 
assistance to Federal and state 
government agencies, educational 
institutions, and advocacy groups 
concerned with the problems of small or 
limited resource farmers; 

(f) Monitor agency actions supporting 
the initiative; an 

(g) Prepare an annual report for the 
Secretary on the intiative. 


§15.5d Responsibilities of egencies. 

Agencies shall: 

(a) Develop and implement plans of 
work; 

(b) Administer existing and new 
programs in ways that will support the 
objectives of the initiative; 

(c) Provide adequate resources to 
carry out the iniuative; 

(d) Monitor and evaluate initative 
elements; 

(e) Identify at the request of the 
Director, OAE, agency resources 
including personnel and funding that 
will be directed to the initiative; 

(f} Comply with requests from the 
Director, OAE, for descriptions of 
planned agency initiative activities, 
including proposed initiation and 
completion dates and anticipated 
results; 

(g) Recommend to the Director, OAE, 
and proposed changes that should be 
made in the imitiative; and 


(h) Adhere to the definitions in this 


regulation for purposes of determining 
the population to be served by new or 
existing programs under the Small or 
Limited Resource Farmers’ Initiative. 


Done at Washington, DC, this 11th day of 
April, 1991. 


Edward Madigan, 
Secretary of Agriculture. 

[FR Doc. 91-8817 Filed 4-15-01; 8:45 am] 
BILLING CODE 3410-04-M — 


DEPARTMENT OF THE TREASURY 


Office of Thrift Supervision 


12 CFR Parts 545, 561, 563, 567, and 
571 


[No. 90-4015} 

RIN 1550-AA01 

Miscellaneous Capital and Capital- 
Related Amendments 


AGENCY: Office of Thrift Supervision, 
Treasury. 


ACTION: Proposed rule. 


SUMMARY: The Office of Thrift 


Supervision (“OTS” or “Office”) 
proposes to amend its regulations by 
clarifying and removing obsolete or 
incorrect references to the Office’s 
interim final rule setting minimum 
regulatory capital requirements for 
savings associations. The Office also 
proposes to correct citation errors and 
add language clarifying the regulations 
contained in part 567 and the capital 
distribution regulation appearing at 12 
CFR 563.134. The proposal would also 
clarify the treatment of sales with 
recourse and maturing capital 
instruments for purposes of the capital 
regulations and the status of savings 
associations in compliance with an 
approved capital plan. 

DATES: Comments must be received by 
May 16, 1991. 

ADDRESSES: Send comments to Director, 
Information Services Division, Office of 
Communications, Office of Thrift 
Supervision, 1700 G Street, NW., 
Washington, DC 20552. Comments will 
be available for inspection at 1776 G 
Street, NW., Street Level. 

FOR FURTHER INFORMATION CONTACT: 
Carol Wambeke, Program Manager, 
(202) 906-6758, Policy; or Deborah 
Dakin, Regulatory Counsel, (202) 906- 
6445, Regulations and Legislation 
Division, Chief Counsel's Office, Office 
of Thrift Supervision, 1700 G Street, 
NW., Washington, DC 20552. 
SUPPLEMENTARY INFORMATION: The 
Office is today proposing a number of 


miscellaneous changes to its capital 
regulations appearing at 12 CFR part 567 
and to other of its regulations that are 
tied to either the amount of capital held 
by the savings association or to its 
compliance with its regulatory capital 
requirements. Although the — of 
the changes are of a technical and 
conforming nature, others are more 
substantive. 


Proposed Technical Corrections to Part 
567 


On November 8, 1989 the Office 
published an interim final rule 
establishing the minimum regulatory 
capital requirements for savings 
associations as required by section 5(t) 
of the Home Owners’ Loan Act, 12 
U.S.C. 1464(t). 54 FR 46845. The rule 
went into effect on December 7, 1989. 
On November 30, 1989 the Office 
published a final rule transferring and 
recodifying regulations of the former 
Federal Home Loan Bank Board (“Bank 
Board”) and the Federal Savings and 
Loan Insurance Corporation pursuant to 
the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 
(“FIRREA”). 54 FR 49411. This rule 
changed, reorganized, and removed 
obsolete references from the Office’s 
regulations made necessary by the 
passage of FIRREA. It also incorporated 
the text of the interim final minimum 
regulatory capital regulation, which had 
been adopted before the recodification. 
Certain typographical and other 
technical errors appeared in part 567 as 
it was printed in one or both of these 
documents and have been codified into 
the Code of Federal Regulations. 

The Office proposes several 
amendments to the capital regulations to 
conform the regulatory language to the 
intent of the Office as expressed in the 
preamble to part 567 and to correct 
technical errors. For instance, the 
definition of “high quality mortgage- 
related securities,” found at 12 CFR 
567.1(k), will be amended to correct an 
inaccurate cite to the Securities and 
Exchange Act of 1934 and to clarify that 
only mortgage-backed bonds meeting 
requirements equivalent to the rating 
and collateral requirements for other 
mortgage-related securities meet the 
definition. Similarly, the definition of 
“qualifying multifamily mortgage loan” 
will be amended to indicate that 
multifamily loans must be first mortgage 
loans to meet the definition. 

Some proposed amendments are 
purely technical, such as the addition of 
a comma or removal of a parenthesis to 
clarify the meaning of a paragraph. See 
12.CFR 567.5(a)(2)(iii)(A) (comma added 
to clarify that 100% of current amortized 
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book value of purchased mortgage 
servicing, under certain conditions, may 
be included in core capital to the extent 
permitted by the Federal Deposit 
Insurance Corporation); and 12 CFR 
567.9(c)(1) (stray parenthesis deleted). 
Other proposed amendments are meant 
to clarify effective dates. See 12 
567.2(b)(2) and 567.6(a)(2){iv)(A). 

Other proposed ical corrections 
amend drafting oversights in the capital 
rule. For instance, § 567.6(a)(1)(v)(A) 
originally referred to 1-4 family real 
estate rather than mortgage loans. 
Section 567.6(a)(2) conforms with the 
Office of the Comptroller of the 
Currency’s (“OCC’s”) provisions that 
' credit-equivalent amounts be assigned 
to the appropriate risk-weight category 
depending on the obligor and any 
underlying collateral. Section 567.5(b)(3) 
clarifies that maturing capital 
instruments issued on or before 
November 7, 1989 are includable in 
supplementary capital to the extent they 
were includable in capital pursuant to 
the regulations of the Office in effect as 
of that date. 

The Office also proposes to amend 
§ 567.5(b)(3) to permit a savings 
association that issued maturing capital 
instruments on or before November 7, 
1989 to include those instruments in 
capital on the same basis as would 
apply for instruments issued after that 
date provided the Office approves. The 
Office hopes thereby to render 
unnecessary those financings of 
subordinated debt intended solely to 
obtain more favorable treatment under 
$ 567.5(b)(3). 

The Office is proposing to amend 12 
CFR 567.5({a)(v)(A) and the parallel 
provision of 12 CFR 567.9(c)(3)(i) to 
clarify the calculations involved in 
deducting investments in subsidiaries 
engaged before April 12, 1989 in 
activities not permissible for a national 
bank. The current regulatory language 
does not explicitly set out all of the 
steps involved in this calculation. This 
has resulted in some confusion, as 
reflected in inquiries to the Office. 

The proposed amendment to 
§ 567.6(a)(2)(i)(C) is designed to clarify 
the risk-based capital requirement 
where an association holds a mortgage- 
related security or participation 
certificate (“PC”) in a mortgage loan 
swap with recourse or has a 
subordinated portion as an on-balance 
sheet asset. Consistent with our 
interpretation of the existing rule, the 
proposal would require risk weighting of 
the security, PC, or subordinated portion 
where the capital requirement of the 
recourse liability is less than the amount 
of capital that would otherwise be 
required to be held against the security, 


PC, or subordinated portion. Thus, in 
these swap transactions, an association 
would be required to hold capital in an 
amount in no event greater than that 
which would be required on the 
underlying assets or less than the 
amount which would be required on the 
security, PC, or subordinated portion. 


Proposed Conforming Changes to 
Regulations Referring to “Regulatory 
Capital” 

Because the minimum regulatory 
capital regulation totally revised most of 
the Office's capital regulations, 
conforming changes are necessary for a 
number of the Office's regulations. The 
former regulations of the Bank Board 
often referred to levels of “regulatory 
capital” in setting limits on certain 
activities or required a thrift to meet its 
minimum regulatory capital requirement 
before it could engage in certain 
activities or levels of activities. 

The former minimum regulatory 
capital requirement, 12 CFR 563.13 
(1989) could be satisfied by any capital 
elements meeting the definition of 
regulatory capital, 12 CFR 561.13 (1989). 
Under the Office’s new capital 
regulations, however, savings 
associations are required to satisfy three 
separate capital requirements: tangible, 
leverage ratio, and risk-based 
standards. Not all types of regulatory 
capital (tangible, core, and total) may be 
used to satisfy all of these requirements. 
This has led to confusion about what is 
meant by “regulatory capital” 
requirements in non-capital regulations. 
In general, references to “regulatory 
capital” have been revised to refer to 
“total capital” in those regulations 
where activities are limited or otherwise 
measured by an association's level of 
capital. References to satisfying a 
regulatory capital requirement have 
been revised to refer to meeting all of 
the capital requirements contained in 
part 567. The conforming clarifications 
and technical amendments proposed 
today also include removal of obsolete 
cross references and other 
miscellaneous technical corrections. 


Substantive Changes 


The Office is proposing to add a 
definition of “recourse” to part 567. As 
part of its December 1988 proposal, the 
Bank Board raised the question of 
whether its existing definition of “with 
gecourse,” then appearing at 12 CFR 
561.8, would be appropriate for use in 
the capital regulation. The final 
regulation did not address this question 
explicitly. This was in part because the 
Office had determined that the 
definition of “with recourse” currently 
codified at 12 CFR 561.55, including its 
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exclusion of agreements whereby the 
savings association held less than 10 
percent recourse, was inherently 
inconsistent with the explicit provisions 
for the amount of capital required for 
recourse liabilities under 

§ 567.6(a)(2)(i)(C). 

Since publication of the Office’s 
capital rule, the Federal Financial 
Institutions Examination Council 
(“FFIEC”), of which the Office is a 
member, has published a “Request for 
Comment” on recourse arrangements. 55 
FR 26766 (June 29, 1990). That Request 
indicated that the FFIEC member 
agencies are considering regulations 
addressing the regulatory capital 
treatment of recourse arrangements for 
depository institutions and bank holding 
companies. 

In light of the importance of these 
issues and questions that have arisen 
since publication of the capital rule, the 
Office is proposing to adopt a definition 
of “recourse”, for purposes of part 567 
only, consistent with the FFIEC Request 
for Comment. This will help ensure 
greater uniformity of capital treatment 
of recourse arrangements by financial 
institutions regulators during the 
pendency of any rulemaking resulting 
from the FFIEC Request for Comment. 
The Office is also proposing to add a 
paragraph to 12 CFR 561.55 to clarify 
that that section does not apply for 
purposes of determining capital 
adequacy. 

The Office notes that the OCC has 
proposed a variety of technical and 
confo amendments to its risk- 
based capital guidelines. 55 FR 42017 
(Oct. 17, 1990). The Office requests that 
commenters on today’s proposal also 
address any issues raised in the OCC 
proposal, as the Office's risk-based 
capital standard, taken as a whole, must 
not be materially lower than the OCC’s 
risk-based capital standard. See 12 
U.S.C. 1464(t)(2)(C). The Office therefore 
anticipates reviewing the OCC 
amendments closely with a view toward 
adopting them as appropriate in any 
final rule resulting from this rulemaking. 

The FDIC has adopted a final 
regulation that established limits on the 
amount of purchased mortgage servicing 
rights a state nonmember bank may 
recognize in calculating core capital and 
the amount that savings associations 
may recognize in calculating tangible 
capital. 55 FR 53137 (Dec. 27, 1990). This 
proposal modifies §§ 567.5 and 567.9 to 
reflect this final regulation. Commenters 
may wish to review that rulemaking in 
commenting on these aspects of today's 
proposal. 

The Office is also proposing to add a 
definition of “fully chabed-ta capital 
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requirements” to clarify that the term 
refers to the amount of capital that will 
be required upon the expiration of all 
statutory and regulatory capital 
transition and phase-in periods. This 
date is currently January 1, 1995. 

The Office is proposing to broaden the 


capital charges tied to the capital 
required for the | assets 
owned by the mutual fund, is limited to 
shares of investment companies as 
defined in the Investment Act 
of 1940. See 12 CFR 567.6{A)(1)(vi). The 
Office invites comment on whether it 
should adopt a standard similar to the 

- OCC’s and treat all indirect holdings of 
a pool of assets similariy whether or not 
they meet the definition in the 
Investment Company Act of 1940. This 
amendment would give the Office 
flexibility, similar to that of the OCC, to 
determine whether investments in a pool 
of assets should be treated like 
investments in open-end mutual funds or 
like equity investments for capital 
purposes. In particular, the Office 
requests comment on what 
characteristics should be used to 
determine whether a particular asset is 
more akin to an investment in.a mutual 
fund or an equity investment. 

It has been suggested that the Office 
adopt the OCC policy that institutions 
with approved capital plans are not 
deemed in violation of the capital 
regulation so long as the institution is 
operating in compliance with the plan. 
The OTS’s current policy is not to deem 
such institutions in compliance because 
they do not have the required level of 
capital. A number of OTS’s regulations 
and policy statements are specifically 
tied to whether a sa association is 
in compliance with the capital 
standards. This includes policies on 
growth and several investment 
authorities. Those policies were 
developed to differentiate 
between those institutions with 
sufficient capital and those without. 

The OTS that because of 
the evolving nature of the capital rules, 
there may be instances where healthy 
institutions may find that they fall out of 
compliance with capital rules by a small 
emount. As a result, it requests comment 
on whether there should be an exception 
to the policy that institutions with 
approved capital plans are in violation 
of the capital regulation. The OTS 
requests specific comment on the impact 
of the current policy (such as its effect 
on covenants contained in debenture 


documents) and what advantages would 
accrue to associations if they were not 
deemed in violation of the capital 
regulation but were nonetheless subject 
to all other regulatory constraints 
imposed on associations that faii to 
— minimum required capital 
evels. 

The OTS is also considering amending 
§ 567.5 to provide that capital 
instruments held by a federal deposit 
insurance fund would only count as 
supplementary capital. The OTS is 
concerned that such instruments 
generally do not perform one of the 
primary functions of capital—protecting 
the deposit insurance fund against loss. 
Additionally, generally accepted 
accounting principles require such 
instruments to be offset against any 
financial obligation owed to the savings 
association by the deposit insurance 
fund. The Director could permit such 
instruments to count as core capital and 
could choose not to require for capital 
calculations the offset required by 
generally accepted accounting principles 
if explicitly requested to take one or 
both of these actions by the FDIC Board 
of Directors. 

The Office also is proposing several 
amendments to the capital distributions 
regulation, 12 CFR 563.134, to make 
certain technical changes to conform the 
regulatory language to the intent of the 
Office upon the regulation’s adoption. 
The need for these clarifying revisions 
has also been reflected in public 
inquiries since adoption of the 
regulation. 

First, the proposal would revise the 
definition of “fully phased-in capital 
requirement”, 12 CFR 563.134{a)(3), to 
conform to the definition of that term as 
it would be defined upon amendment of 
the capital regulation, proposed 
paragraph 12 CFR 567.1(kk), which 
includes an individual minimum capital 

imposed on an association 
pursuant to section 5(s) of the Act and 
part 567, 

Second, the definition of “shares” set 
forth at 12 CFR 563.134{a)(6} would be 
revised to delete th reference to 
securities convertible into common or 
preferred stock and to expressly exclude 
any distribution with respect to shares 
that are not at the time equity securities. 
As written, the regulation inadvertently 
applies to the payment of interest on or 
the redemption of convertible 
subordinated debt and other convertible 
debt contrary to the intent of the Office. 
The only caveats would be that, (i) if the 
convertible security is actually 
converted into a form of equity, capital 
distributions related to the securities 
would come under the purview of the 
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regulation, and {ii} if the transaction 
appears te be for the purpose 


of evasion of the capital distributions 
restrictions. 


Finally, a liberalizing amendment to 
12 CFR 563.134(b)(1) would refect the 
Office’s intent that a tier 1 association 
be permitted to make capital 
distributions under the tier 1 standard 
or, consistent with the highest tier 2 
standard, at 75 percent of its net income 
to date over the most recent 
period. ; 

The OTS has recently published a 
notice of proposed rulemaking on 
Accounting and Reporting 
Requirements, 56 FR 13085 (March 29, 
1991), that would overlap in some 
respects with some areas covered in 
today’s proposal. Commenters should 
review both proposals in tandem. 
Regulatory Flexibility Act 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act, it is certified 
that this proposal will not have a 
significant economic impact on a 
substantial number of small entities. 
Accordingly, a Regulatory Flexibility 
Act Analysis is not required. 


Executive Order 12281 


The Director of the Office of Thrift 
Supervision has determined that this 
proposal does not constitute a “major 
rule” and, therefore, does not require the 
preparation of a regulatory impact 
an j 


Paperwork Reduction Act 


The collections of information 
referenced in this proposed rule may be 
found at 12 CFR 545.74, 545.82, 563.10, 
563.131, 563.173, and 567.5. The approval 
of investments in and activities 
conducted by a service corporation 
contained in § 545.74 constitute a 
collection of information which has been 
approved by the Office of Management 
and Budget under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507(h)) 
and has been assigned control number 
1550-0013. This information is required 
by the Office to ascertain that such 
activities of the service corporation 
reasonably relate to the activities of the 
parent savings association, and that 
such activities are being conducted in 
the best interest of the association. The 
information is required only when a 
savings association files an application 
or notice with the Office. 

The approval of activities, the 
issuance of additional securities by, and 
the providing of capital by a Federal 
savings association to establish a 
finance subsidiary contained in § 545.82 
constitute a collection of information 
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which has been approved by the Office 
of Management and Budget under the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3507(h)) and has been assigned 
control number 1550-0033. This 
informaiton is required by the Office to 
ascertain whether the establishment and 
operation of a finance subsidiary, the 
transfer of assets to an existing finance 
subsidiary or the issuance of additional 
securities by an existing finance 
subsidiary is likely to adversely affect 
the financial condition or the safe and 
sound operation of the parent Federal 
savings association. 

The approval to issue earnings-based 
accounts in an amount of up to 20% of 
the savings association's assets and 
information describing in detail the 
loans to be used in calculating the 
contingent interest on the certificates 
contained in § 563.10 constitute a 
collection of information which has been 
approved by the Office of Management 
and Budget under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507(h)) 
and has been assigned control number 
1550-0027. This information is required 
by the Office to ascertain whether the 
savings association meets or exceeds its 
regulatory capital requirement or 
whether there are other bases for 
supervisory concern before the savings 
association is allowed to issue earnings- 
based accounts. 

The approval of a savings 
association’s growth plan to increase its 
total liabilities within any 2-quarter 
period at a rate greater than 12.50 
percent contained in § 563.131 
constitutes a collection of information 
which has been approved by the Office 
of Management and Budget under the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3507(h)) and has been assigned 
control number 1550-0028. This 
information is required by the Office to 
ascertain the effect of the growth plan 
upon the savings association's 
regulatory capital, the financial strength 
of the savings association, and the 
stability of the savings association's 
earnings over the 6 preceding calendar 
quarters. 

Recordkeeping requirements for a 
savings association engaging in forward 
commitments is contained in § 563.173 
and has been approved by the Office of 
Mangement and Budget under the 
Paperwork Reduction Act of 1980 {44 
U.S.C. 3507(h)) and has been assigned 
control number 1550-0011. These 
requirements are required by the Office 
to maintain a current register of the 
savings associatiun’s forward 
commitments, and documentation of the 
savings association's ability to fund all 


outstanding forward commitments when 
due. 

The approval of subordinated debt 
securities for inclusion in a savings 
association's regulatory capital is 
contained in § 567.5 and has been 
approved by the Office of Management 
and Budget under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507(h)) 
and has been assigned control number 
1550-0030. This information is required 
by the Office to ascertain whether the 
subordinated debt securities were 
issued pursuant to regulations and 
memoranda of the Office and can 
comprise an association’s 
supplementary capital and therefore be 
included in a savings association's 
regulatory capital. 

No revisions are proposed to the 
information collections and 
recordkeeping requirements contained 
in these sections. Only technical, 
nonsubstantive changes are being made 
to these regulations. 


List of Subjects in 12 CFR Parts 545, 561, 
563, 567, and 571 


Accounting, Advertising, Bank deposit 
insurance, Capital, Conflicts of interest, 
Consumer protection, Credit, Crime, 
Currency, Electronic fund transfers, 
Flood insurance, Gold, Investments, 
Manufactured homes, Mortgages, 
Reporting and recordkeeping 
requirements, Savings associations. 

Accordingly, the Director, Office of 
Thrift Supervision, hereby proposes to 
amend parts 545, 561, 563, 567, and 571, 
chapter V, title 12, Code of Federal 
Regulations, as set forth below: 


SUBCHAPTER C—REGULATIONS FOR 
FEDERAL SAVINGS ASSOCIATIONS 


PART 545—OPERATIONS 


1. The authority citation for part 545 
continues to read as follows: 


Authority: Sec. 3, as added by sec. 301, 103 
Stat. 278 (12 U.S.C. 1462a); sec. 4, as added by 
sec. 301, 103 Stat. 280 (12 U.S.C. 1463); sec. 5, 
48 Stat. 132, as amended (12 U.S.C. 1464); sec. 
18, 64 Stat. 891, as amended by sec. 221, 103 
Stat. 267 (12 U.S.C. 1828). 


2. Amend § 545.14 by revising 
paragraph (c) to read as follows: 


$545.14 Determination and distribution of 
earnings. 


* . * * * 


(c) Distribution on share accounts. No 
distribution on earnings on share 
accounts may be made under this 
section until provision has been made 
for payment of expenses and for the pro 
rata portion of credits to reserves 
required by the Federal savings 
association's charter and by part 567 of 
this chapter. 
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3. Amend § 545.35 by revising 
paragraph (d) to read as follows: 


$545.35 Other real estate loans. 


* * * * * 


(d) A Federal savings association’s 
aggregate investment in nonresidential 
real estate loans under this section shall 
not exceed 400 percent of the Federal 
savings association's total capital (as 
calculated pursuant to 12 CFR 567.5(c)), 
unless the Office finds that such 
additional amount will not present a 
significant risk to the safe and sound 
operation of the Federal savings 
association and is consistent with 
prudent operating practices. If the Office 
authorizes any Federal savings 
association to exceed the 400 percent of 
total capital limitation, the Office shall 
closely monitor the condition and 
lending activities of such Federal 
savings association to ensure that the - 
Federal savings association carries out 
all authority under section 5(c) of the 
Act in a safe and sound manner and 
complies with this paragraph (d) and all 
other applicable laws and regulations. 

4. Amend § 545.38 by revising 
paragraph (b)(3) to read as follows: 

§ 545.38 Insured and guaranteed loans. 


ze ft 


(3) The Federal savings association 
invests not more than the greater of 2.5 
percent of its assets or one-half of its 
total capital (as calculated pursuant to 
12 CFR 567.5(c)) in the aggregate 
outstanding balance of the non- 
guaranteed portions of all loans made 
under the program and held by the 
Federal savings association. 


* * * * * 


5. Amend § 545.74 by revising 
paragraph (d)(2) to read as follows: 
§ 545.74 Service corporations. 

(d) Amount of investment. (1)* * * 

(2) In addition to the amounts which it 
may invest under paragraph (d)(1) of 
this section, an association that meets 
its applicable minimum regulatory 
capital requirement under part 567 of 
this chapter may lend additional 
amounts as follows: 

(i) An amount not to exceed the 
association's total capital as calculated 
pursuant to 12 CFR 567.5(c) may be 
invested in conforming loans and 
functionally equivalent leases made to 
each service corporation of which the 
association owns or holds with power to 
vote not more than ten percent of the 
capital stock and to each joint venture, 
in which a service corporation in which 
the association is a stockholder, 
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including subsidiaries of such service 
corporation. 

(A) Owns or holds with power to vote 
not more than a total of ten percent of 
the capital stock, or 

(B) Is a limited partner and has 
contributed not more than ten percent of 
such joint venture’s capital. 

(ii) An aggregate outstanding amount 
not to exceed fifty percent of the 
association’s total capital as calculated 
pursuant to 12 CFR 567.5(c) may be 
invested in conforming loans and 
functionally equivalent leases to all 
service corporations in which the 
association owns more than ten percent 
of the capital stock, and to all joint 
ventures in which service corporations 
in which the association is a 
stockholder, including subsidiaries of 
such service corporations: 

(A) Own or hold with power to vote 
more than a total of ten percent of the 

| capital stock, or 

(B) Are partners. 

6. Amend § 545.77 by revising the last 
two sentences of paragraph (a) to read 
as follows: 


§ 545.77 Real estate for office and related 
facilities. 

(a) General. * * * The Federal 
savings association shall obtain Office 
approval before making an investment 
which would cause the outstanding 
aggregate book value of all such 
investments (including investments 
under § 545.74(c)(3)(viii) of this part) to 
exceed its total capital. The Federal 
savings association shall also obtain 
Office approval before investing in real 
estate which the Office has not 
approved for the establishment or 
maintenance of an office facility, if the 
investment, together with the Federal 
savings association’s other investments 
in real estate lacking such approval, 
would exceed 25 percent of its total 
capital as calculated pursuant to 12 CFR 
567.5(c). 

7. Amend § 545.82 by removing 
paragraph (c)(2) and by reserving the 
paragraph designation for future use; 
and by revising the introductory text of 
paragraph (e) and the first sentence of 
paragraph (f)(3)(i) to read as follows: 


§ 545.82 Finance and subsidiaries. 
Cc eet 
(2) [Reserved] 
(e) Transfer of proceeds of the 
issuance of securities. All proceeds from 
the issuance of any security by a finance 
subsidiary, net of the reasonable costs 
{including any proceeds held in the 


subsidiary for collateral maintenance, 
fee payment, or any other necessary 
expenses related to the finance 
subsidiary’s securities issuances or 
collateralizing assets) associated with 
the issuance of securities by the finance 
subsidiary and the organization of the 
finance subsidiary, shall be remitted to 
the finance subsidiary’s parent Federal 
savings association. Such remittance 
may be made by the payment of 
dividends on the common stock issued 
by the finance subsidiary to its parent; 
by a redemption of the common stock 
issued by the finance subsidiary to its 
parent Federal savings association; by 
the repayment of any loan made by the 
parent to the finance subsidiary as part 
of the capitalization of the subsidiary; or 
by the purchase of assets of, or 
liabilities issued by, the parent Federal 
savings association (subject to the 
limitations of paragraph (c)(1) of this 
section on the aggregate and per- 
issuance transfers by a parent Federal 
savings association to a finance 
subsidiary): Provided, That any capital 
stock (common or preferred), mutual 
capital certificate, subordinated debt, or 
any other security that would otherwise 
be considered to be regulatory capital as 
defined in part 567 of this chapter shall 
not, if issued by the parent Federal 
savings association to its finance 
subsidiary, be included in the parent 
Federal savings association's regulatory 
capital unless: 


* * * ® * 


(f) Notification to the District 
Director. * * * 

(3)(i) Any Federal savings association 
that fails to meet its regulatory capital 
requirements, as provided in part 567 of 
this chapter, or that is operating under 
any supervisory agreement, shall not 
establish a finance subsidiary, transfer 
assets to an existing finance subsidiary, 
or issue additional securities through an 
existing finance subsidiary without the 
prior written approvai of the Federal 
savings association’s District Director. 
eee 


* * * * * 


SUBCHAPTER D—REGULATIONS 
APPLICABLE TO ALL SAVINGS 
ASSOCIATIONS 


PART 561—DEFINITIONS 


8. The authority citation for part 561 
continues to read as follows: 


Authority: Sec. 2, 48 Stat. 128, as amended 
(12 U.S.C. 1462); sec. 3, as added by sec. 301, 
103 Stat. 278 (12 U.S.C. 1462a); sec. 4, as 
added by sec. 301, 103 Stat. 280 (12 U.S.C. 
1463);-sec. 5, 48 Stat. 132, as amended (12 
U.S.C. 1464); sec. 10, as added by sec. 301, 103 
Stat. 318 (12 U.S.C. 1467a). 
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-9. Amend § 561.55 by revising 
paragraph (b)(2) and adding paragraph 
(c) to read as follows: 


$561.55 With recourse. 


* * * * * 
Re:** 


(2) To guarantee against loss up to a 


| specified percentage of the loans or 


interests, which specified percentage 
shall not exceed ten percent of the 
outstanding balance of the loans or 
interests at the time of sale: Provided, 
That the savings association designates 
adequate reserves for the subordinate 
interest or guarantee. 

(c) This definition does not apply for 
purposes of determining the capital 
adequacy requirements under part 567 
of this subchapter. 


PART 563—OPERATIONS 


10. The authority citation for part 563 
continues to read as follows: 


Authority: Sec. 2, 48 Stat. 128, as amended 
(12 U.S.C. 1462); sec. 3, as added by sec. 301, 
103 Stat. 278 (12 U.S.C. 1462a); sec. 4, as 
added by sec. 301, 103 Stat. 280 (12 U.S.C. 
1463); sec. 5, 48 Stat. 132, as amended (12 
U.S.C. 1464); sec. 10, as added by sec. 301, 103 
Stat. 318 (12 U.S.C. 1467a); sec. 11, as added 
by sec. 301, 103 Stat. 342 (12 U.S.C. 1468); sec. 
18, 64 Stat. 891, as amended by sec. 321, 103 
Stat. 267 (12 U.S.C. 1828); sec. 1204, 101 Stat. 
662 (12 U.S.C. 3806); sec. 202, 87 Stat. 982, as 
amended (42 U.S.C. 4106). 


$563.4 [Amended] 

11. Amend § 563.4 by removing 
paragraph (b)(1) and redesignating 
paragraphs (b)(2) and (b)(3) as new 
paragraphs (b)(1) and (b)(2), 
respectively. 

12. Amend § 563.10 by revising 
paragraphs (b)(2), (c)(1)(i), and (c)(3)(v) 
to read as follows; and by removing 
paragraph (d) and redesignating 
paragraph (e) as new paragraph (d). 

§ 563.10 Earnings-based 

(b) Limitations. * * * 

(2) The savings association is in 
compliance with its regulatory capital 
requirements under part 567 of this 
subchapter; 


* « * 


(c) District Director permission for 
increased issuance. (1) * * * 

(i) Whether the savings association 
meets or exceeds the regulatory capital 
requirements specified in part 567 of this 
subchapter or any amount of regulatory 
capital required to be maintained in an 
applicable supervisory directive or 
operating agreement; 
* o * * * 


(s}*-** 





(v) Information showing the financial 
condition of the applicant including, but 
not limited to, the applicant's regulatory 
capital (under part 567 of this 
subchapter and paragraph (c){1)(i) of 
this section); 

13. Amend § 563.75 by revising the 
last sentence of paragraph (a) to read as 
follows: 


§ 563.75 Mandatorily redeemable 
preferred stock. 

(a) General. * * * Approval of the 
issuance under this section, in order to 
qualify as regulatory capital under part 
567 of this subchapter, may be obtained 
either before or after the preferred stock 
is issued, but no approval shall be 
granted unless the issuance of the 
preferred stock and the form and 
manner of filing of the application are in 
accordance with the provisions of this 
section. 


* * * * * 


14. Amend § 563.80 by revising the 
first sentence of paragraph (e)(1) to read 
as follows: 

§ 563.80 Borrowing limitations. 

(e) Filing requirements for outside 
borrowings with maturities in excess of 
one year. (1) Unless the savings 
associations meets its minimum capital 
requirement under part 567 of this 
subchapter, it shall, at least ten business 
days prior to issuance, file with the 
District Director or his or her designee a 
notice of intent issuance securities 
evidencing such borrowings. * * * 

15. Amend § 563.81 by revising the 
last sentence of paragraph (a) to read as 
follows. 


§563.81 Issuance of subordinated debt 
securities. 


(a) General. * * * Approval of the 
issue under this section, in order to meet 
the requirements of § 567.5(b) of this 
subchapter, may be obtained either 
before or after the securities are issued, 
but no approval shall be granted unless 
issuance of the securities and the form 
and manner of filing of the application 
are in accordance with the provisions of 
this section. 

* ® * * * 

16. Amend § 563.84 by revising the 
introductory text of paragraph (b)(7) to 
read as follows: 


§563.84 Transfer and repurchase of 
government securities. 


o * . * e 
(7) Eligibility requirements. A savings 
association which issues or has 


outstanding repurchase agreements 
issued under paragraph (b) of this 
section shall calculate its total capital 
on a monthly basis in accordance with 
part 567 of this subchapter. A savings 
association that does not have total 
capital equal to the sum of one percent 
of all liabilities of the savings 
association, plus an amount equal to 30 
percent of the savings association's 
assets classified under § 563.160 of this 
part, shall not issue or renew repurchase 
agreements under paragraph (b) of this 
section unless it meets the following 
additional requirements: 


17. Revise § 563.94 to read as follows: 


$563.94 Morgage transactions with the 
Federal Home Loan Mortgage 

To the extent that it has legal power 
to do so, a savings association may 
enter into, perform and carry out any 
mortgage transaction with the Federal 
Home Loan Mortgage Corporation 
specified in section 305 of the Federal 
Home Loan Mortgage Corporation Act. 


§563.98 [Amended] 

18. Amend § 563.96 by removing the 
term “regulatory capital” and by 
substituting in lieu thereof the phrase 
“total capital as determined in 
accordance with § 567.5(c) of this 
subchapter”. 

19. Amend § 563.131 by revising 
paragraph (b) to read as follows: 


§563.131 Liability growth. 

(b) Any savings association is 
exempted from the preapproval 
requirement of paragraphs (a) and (c) of 
this section if it has total capital equal to 
the higher of its fully phased-in capital 
requirement or 6 percent of total 
liabilities. Such a savings association 
must provide notice to its District 
Director of its intention to grow in 
excess of the standard set by paragraph 
(a) of this section. 

20. Amend § 563.134 by revising 
paragraphs (a)(3), (a)(6), and (b)(1) to 
read as follows: 

§563.134 Capital distributions. 

(a) Definitions * * * 

(3) Fully phased-in capital 
requirement means an association’s 
fully phased-in capital requirments as 
defined in § 567.1(kk) of this subchapter. 

(6) Shares means common and 
preferred stock; and any options, 
warrants, or other rights for the 
acquisition of such stock. This term does 
not include convertible debt securities 
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prior to their conversion into common or 
preferred stock or other securities that 
are not equitiy securities at the time of a 
capital distribution. The term “share” 
does include: 

(i) convertible securities upon their 
conversion into common or preferred 
stock; and 

(ii) Securities structured for the 
purpose of evading the restrictions of 
this rule on capital distributions. 


* * * * 


(b) Limits on capital distributions—{1) 
Tier 1 Assocation. A tier 1 association is 
authorized to make capital distributions 
during a calendar year up to the higher 
of— 

(i) 100 percent of its net income to 
date during the calendar year plus the 
amount that would reduce by one-half 
its surplus capital ratio of the beginning 
of the calendar year; or 

(ii) 75 percent of its net income over 
the most recent four-quarter period. 

A tier 1 association shall not make 
capital distributions in excess of the 
foregoing limit except in accordance 
with the notice and opportunity for 
objection process provided by 
paragraph (e) of this section. 

21. Amend § 563.173 by revising 
paragraph (c)(2) to read as follows: 


§563.173 Forward commitments. 
* * * * . 

(c) Limitations * * * 

(2) Percent of assets. A savings 
association’s outstanding forward 
commitments to purchase securities plus 
short put options entered into pursuant 
to § 563.175 of this part may not exceed 
an amount equal to 5 percent of its 
assets if total capital is 3 percent or less 
of assets, 10 percent of its assets if total 
capital is over 3 percent but less than 5 
percent of assets, or 15 percent of its 
assets if total capital is 5 percent or 
more of assets. 


* * * * * 


22. Amend § 563.175 by revising 
paragraph (a)(13)(iii) to read as follows: 


§ 563.175 Financial options transactions. 

(a) Definitions. * * * 

(13) Permissible counterparty. * * * 

(iii) A savings association that is 
subject to the regulation and supervision 
of the Office and is in compliance with 
the applicable regulatory capital 
requirements contained in part 567 of 
this subchapter; 


* * * * * 


PART 567—CAPITAL 


24. The authority citation for part 567 
continues to read as follows: 
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Authority: Sec. 2, 48 Stat. 128, as amended 
(12 U.S.C. 1462); sec. 3, as added by sec, 301, 
103 Stat. 278 (12 U.S.C. 1462a); sec. 4, as 
added by sec. 301, 103 Stat. 280 (12 U.S.C. 
1463); sec. 5, 48 Stat. 132, as amended (12 
U.S.C. 1464); sec. 10, as added by sec. 30, 103 
Stat. 342 (12 U.S.C. 14674). 


25. Amend § 567.1 by removing 
paragraph (a)(2)(i) and by redesignating 
existing paragraphs (a)(2)(ii), (a)(2)(iii), 
and (a)(2)(iv) as the new paragraphs 
(a)(2)(i), (a)(2)(ii), and (a)(2)(iii); by 
revising paragraphs (a)(3)(iii), (k), (v) 
and (w)(2)(ii)(C); by adding a new 
footnote 2 to paragraph (ee) introductory 
text between the words “goodwill” and 
“resulting” to read: “? Goodwill that has 
been written off an association's 
balance sheet for its GAAP financial 
statements or Thrift Financial Report 
cannot be counted as supervisory 
goodwill.”; and by adding new 
paragraphs (jj) and (kk) to read as 
follows: 


§ 567.1 Definitions. 


* * * * * 


(a) Adjusted total assets. * * * 

(3) 2 e«? 

(iii) Investments in any subsidiary 
subject to consolidation under 
paragraph (a)(2)(ii) of this section; and 


(k) High quality mortgage-related 
securities. The term high quality 
mortgage-related securities means any 
mortgage-related security as defined in 
section 3(a)(41) of the Securities 
Exchange Act of 1934, 15 U.S.C. 
78c(a)(41), and any mortgage-backed 
securites issued by, or fully guaranteed 
as to principal and interest by, the 
Federal National Mortgage Association 
or the Federal Home Loan Mortgage 
Corporation. It includes mortgage- 
backed bonds meeting rating and 
collateral requirements equilvalent to 
those established under 15 U.S.C. 
78c(a)(41). 

(v) Qualifying multifamily mortgage 
Joan. The term qualifying multifamily 
Joan means a first mortgage loan on an 
existing property consisting of 5-36 
dwelling units with an initial loan-to- 
value ratio of not more than 80% where 
an average annual occupancy rate of 
80% or mote of total units has existed for 
at least one year. 

(w) Qualifying supervisory goodwill. 


(2) eee 

(ii)(A) * * * 

(C) Minus the amortization of the 
goodwill in paragraph (w)(2)(ii)(A) of 
this section through the current reporting 
period that results when the goodwill is 
amortized subsequent to April 12, 1989, 


- a straightline basis over the shorter 
— 

(2) 20 years; 

(2) The remaining period for 
amortization in effect on April 12, 1989 
under regulatory accounting practices. 

(jj) Recourse. The term recourse 
means the acceptance, assumptiion, or 
retention of some or all of the risk of 
loss generally associated with 
ownership of an asset. It is not 
necessarily a function of ownership or 
prior ownership of an asset, nor does it 
arise only as an incident of an asset 
sale. It may arise without a contractual 
obligation. 

) Fully phased-in capital 
requirements. The term fully phased-in 
capital requirements means the capital 
requirement that will be effective at the 
expiration of all transition periods and 
phase-ins established by section 5(t) of 
the Act or by this part 567. 

26. Amend § 567.2 by revising the 
section heading and paragraph (b)(2) to 
read as follows: 


§ 567.2 Minimum regulatory capital 
requirements. 


(b) Transition period for risk-based 
capital requirement, * * * 

(2) From December 31, 1990 until 
December 30, 1992, a savings 
association's minimum risk-based 
capital requirement for any calendar 
quarter shall be an amount equal to 90% 
of the amount required under paragraph 
(a)(1) of this section. 

27. Amend § 567.5 by removing 
footnote 2 located in paragraph (a)(1)(ii) 
and adding new footnote 3 to paragraph 
(a)(1) introductory text between the 
words “elements,” and “less” to read: 
“3 Stock issues where the dividend is 
reset periodically based on current 
market conditions and the savings 
association's current credit rating, 
including but not limited to, auction rate, 
money market or remarketable preferred 
stock, are assigned to supplementary 
capital, regardless of its cumulative or 
noncumulative characteristics.”; by 
adding new footnote 4 to paragrapah 
(a)(1){ii) after the word “surplus,” to 
read: “* Stock issued by subsidiaries 
that may not be counted by the parent 
savings association on the 
Financial Report, likewise may not be 
considered in calculating capital. For 
example, preferred stock issued by a 
savings association or a subsidiary that 
is, in effect, collateralized by assets of 
the savings association or one of its 
subsidiaries may not be included in 
capital. Similary, common stock with 
manditorily redeemable provisions is 
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not includable in core capital.”; by - 
redesignating footnote 3 located in 
paragraph (b){1)(i) as footnote 5; by 
revising paragraphs (a)(2)(iii)(A), 
(a)(2)(v)(A) introductory text, and 
(b)(3)(i) to read as follows; by 
redesignating footnote 4 located in 
paragraph (b)(3){ii)(A) as footnote 6; an 
by redesignating footnote 5 located in 
paragraph (b)(4) as footnote 7 and 
amending the second sentence of newly 
designated footnote 7 of paragraph (b)(4) 
by inserting the parenthetical phrase 
“(i.e., risk-weighted assets including 
general valuation allowances)” after the 
word “assets” and before the word “i ” 


§ 567.5 Components of capital. 

(a) Core Capital. * * * 

(2) Deductions from core capital. 

iii eee 

(A) Purchased mortgage servicing 
rights. These must meet the three-part 
test set forth in paragraphs (a)(2)(ii)(A) 


through paragraph (a)(2)(ii)(C) of this 
section, must be valued at the lower of 


’ 90% of fair market value as calculated in 


accordance with guidelines provided by 
the Office, 90% of original cost, or the 
current amortized book value as 
determined under generally accepted 
accounting principles, and may only be 
included in core capital to the extent 
permitted by the Federal Deposit 
Insurance Corporation pursuant to its 
regulations for state nonmember banks. 
The amount written off, if any, is 
deducted from assets and therefore, core 
capital. 

(v)(A) If a savings association had any 
investments (both debt and equity) in a 
subsidiary that was engaged as of April 
12, 1989 in any activity that would not 
fall within the scope of activities in 
which includable subsidiaries may 
engage, it must deduct such investments 
from assets and, thus, core capital in 
accordance with this paragraph (a)(v). 
The savings association must first 
deduct from assets and, thus, core 
capital the amount by which any 
investments in such a subsidiary exceed 
the amount of such investments held by 
the savings association as of April 12, 
1989. Next, the savings association must 
deduct from assets and, thus, core 
capital the applicable percentage set 
forth in paragraph (a)(2)(v)(B) of this 
section of the lesser of: 


* e * * * 


(b) Supplementary Capital. * * * 

(3) Transition rules for maturing 
capital instruments—{i) Maturing 
capital instruments issued on or beyore 
November 7, 1989. All maturing capital 
instruments issued on or before 
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November 7, 1989, are includable in 
supplementary capital to the extent such 
instruments were includable in capital 
pursuant to the regulations of the Office 
in effect as of that date, including any 
applicable amortization schedules. With 
the prior approval of the Office, a 
savings association may include 
maturing capital instruments issued on 
or before November 7, 1989, in 
supplementary capital in accordance 
with paragraph (b)(3)(ii) of this seciton. 

28. Amend § 567.6 by revising the first 
sentence of the introductory text of 
paragraph (a); by revising paragraph 
(a)(1)(v)(A); by revising the heading for 
paragraph (a)(1)vi) and paragraph 
(a)(1)(vi)(A); by redesignating footnote 6 
of paragraph (a)(1)(ii)(O) as footnote 8; 
by redesignating paragraph (a)(1)(vi)(C) 
as paragraph (a)(1)(vi)(C)(2) and by 
adding a new paragraph (a)(1)(vi)(C)(2); 
by revising the introductory text of 
paragraph (a)(2); by revising the 
parenthetical at the end of paragraph 
(a)(2)(i)(C); by revising paragraph 
(a)(2){iv){A) to read as follows; and by 
redesignating footnote 7 of paragraph 
(a)(2)(v){A){2) introductory text as 
footnote 9. 


$567.6 Risk-based capital credit risk 
weight categories. 

(a) Risk-Weighted Assets. Risk- 
weighted assets equal assets plus 
consolidated off-balance sheet items 
where each asset or item is multiplied 
by the appropriate risk weight as set 
forth in this section. * * * 

(1) On-Balance Sheet Assets: * * * 

(v) 200 percent risk weight (Category 
5). (A) All repossessed assets or assets 
that are more than 90 days past due, 
Provided, That, 1-4 family residential 
mortgage loans that are more than 90 
days past due are placed in the 100 
percent risk weight category; 

(vi) Indirect ownership interests in 
pools of assets. (A) Except as provided 
in paragraph (a)(1)(vi)(C) of this section, 
assets representing an indirect holding 
of a pool of assets, e.g., mutual funds, 
are assigned risk-weight categories 
under this section based upon the risk 
weight that would be assigned to the 
assets in the portfolio of the pool. 

a * ® * * 

(Vas ** 

(2) The minimum risk weight that may 
be assigned to an ownership interest 
described in this paragraph (a)(1)(vi) is 
20% 

(2) Off-balance sheet activities. Risk 
weights for off-balance sheet items are 
determined by a two-step process. First, 
the face amount of the off-balance sheet 


item must be multiplied by the 
appropriate credit conversion factor 
listed in this section. This calculation 
translates the face amount of an off- 
balance sheet exposure into an on- 
balance sheet credit-equivalent amount. 
Second, the credit-equivalent amount 
must be assigned to the appropriate risk 
weight category depending on the 
obligor (i.e., the 20 percent risk weight 
category if the obligor is a domestic 
depository institution or the 100 percent 
risk category if the obligor is a private 
party) and any underlying collateral, 
Provided That, the maximum risk weight 
assigned to the credit-equivalent amount 
of an interest-rate or exchange-rate 
contract is 50 percent. Guarantees and 
other direct credit substitutes by savings 
associations of the obligations of their 
service corporations and subsidiaries 
that qualify as equity investments are 
assigned a credit-equivalent amount of 
the entire value of the direct credit 
substitute. The following are the credit 
conversion factors and the off-balance 
sheet items to which they apply: 

{i) e* & 

(C) * * * (where associations hold a 
mortgage related security or a 
participation certificate (“PC”) in a 
mortgage loan swap with recourse, or a 
subordinated portion as an on-balance 
sheet asset, the security, PC, or 
subordinated portion is not to be risk- 
weighted for purposes of the risk-based 
capital requirement except where the 
amount of capital otherwise required to 
be held against the recourse liability 
under this paragraph would be less than 
the amount of capital that would 
otherwise be required to be held against 
the security, PC, or subordinated 
portion. The savings association must 
hold in capital the greater amount of 
capital that would be required to be held 
against either the liability or the 
security, PC, or subordinated portion); 

(iv) Zero percent credit conversion 
factor (Group D). (A) Unused 
commitments with an original maturity 
of one year or less; 


29. Amend § 567.9 by revising 
paragraphs (c)(1) and (c)(3)(i) 
introductory text to read as follows: 
§ 567.9 Tangible capital requirement. 


* * 


(cj Deductions from tangible capital. 


(1) Any intangible assets (except for 
purchased mortgage servicing rights, 
which are includable in assets and, 
therefore, not deducted from tangible 
capital in the lesser of the amount 
specified in § 57.5(a){2)(iii){A) of this 


part or any amount specified by the 
Federal Deposit Insurance Corporatior 
by regulation pursuant to section 5(t)(4) 
of the Act); and 


* * * * * 


(3)(i) If a savings association had any 


_ investments (both debt and equity) in a 


subsidiary that was engaged as of April 
12, 1989 in any activity that would pot 
fall within the scope of activities in 
which includable subsidiaries may 
engage, in must deduct such investmen 
from assets and, thus, capital in 
accordance with this paragraph (c)(3)(i). 
The savings association must first 
deduct from assets and, thus, capital the 
amount by which any investment in 
such a subsidiary exceed the amount of 
such investment held by the savings 
association as of April 12, 1989. Next, 
the savings association must deduct 
from assets and, thus, capital the 
applicable percentage set forth in 
paragraph (c)(3)(ii) of this section of the 
lesser of: 


30. Amend § 567.10 by revising the 
heading of paragraph (a); by removing 
paragraph, (a)(1) and reserving the 
designation for future use; and by 
revising the introductory text to 
paragraph (a)(2) and paragraph (f) to 
read as follows: 


§ 567.10 Consequences of failure to meet 
capital requirements. 

(a) Capital plans. 

(1) [Reserved] 

(2) The Director shall require any 
savings association not in compliance 
with capital standards to submit a 
capital plan that; 


* * * * * 


(f) The Director shall treat as an 
unsafe and unsound practice any 
material failure by a savings association 
to comply with any plan, regulation, 
written agreement undertaken under 
this section or order or directive issued 
to comply with the requirements of this 
part. 

31. Amend § 567.11 by revising 
paragraph (a) to read as follows: 


§ 567.11 Reservation of authority. 


(a) Transactions for purposes of 
evasion. The Director or the District 
Director for the region in which a 
savings association is located may 
disregard any transaction entered into 
primarily for the purpose of reducing the 
minimum required amount of regulatory 
capital or otherwise evading the 
requirements of this part. 


* * 3 * * 
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PART 571—STATEMENTS OF POLICY 


34. The authority citation for part 571 
continues to read as follows: 


Authority: Sec. 552, 80 Stat. 383, as 
amended (5 U.S.C. 552); sec. 559, 80 Stat. 388, 
as amended (5 U.S.C. 559); sec. 3, as added by 
sev. 301, 103 Stat. 278 (12'U.S.C. 1462a); sec. 4, 
as added by sec. 301, 103 Stat. 280 (12 U.S.C. 
1463); sec. 5, 48 Stat. 132, as amended (12 
U.S.C. 1464). 


§ 571.23 [Removed] 
35. Remove § 571.23 and reserve the 
section designation for future use. 
By the Office of Thrift Supervision. 
Dated: December 31, 1990. Q 
Timothy Ryan, 
Director. 
[FR Doc. 91-8589 Filed 4-15-91; 8:45 am] 
BILLING CODE 6720-01-41 


FARM CREDIT ADMINISTRATION 


12 CFR Part 612 
RIN: 3052-AB21 


Personnel Administration 


AGENCY: Farm Credit Administration. 
ACTION: Proposed rule. 


SUMMARY: The Farm Credit 
Administration (FCA), by the Farm 
Credit Administration Board (Board), 
publishes for comment a proposed 
amendment to part 612 of the FCA 
regulations. The effect of the proposed 
amendment is to delete requirements for 
FCA prior approval of salary ranges for 
bank senior officers, salaries of bank 
chief executive officers, and 
compensation plans other than 
retirement and thrift plans. The 
proposed amendment reflects the recent 
amendment of the Farm Credit Act of 
1971 by the Food, Agriculture, 
Conservation and Trade Act of 1990 
(1990 Farm Bill), which deleted the 
statutory requirement for such 
approvals and provided for the 
monitoring of such matters in the 
examination process, and the judgment 
of the Board that prior approvals are not 
necessary at this time to achieve safety 
and soundness objectives. 

DATES: Comments should be received on 
or before May 16, 1991. 

ADDRESSES: Comments may be mailed 
or delivered (in triplicate) to Nancy E. 
Lynch, Acting General Counsel, Office 
of General Counsel, Farm Credit 
Administration, McLean, Virginia 22102- 
5090. Copies of all communications 
received will be available for 
examination by interested parties in the 
Office of General Counsel, Farm Credit 
Administvation. 


FOR FURTHER INFORMATION CONTACT: 

James T. Judge, Special Assistant to the 
Chief, Human Resources Division, 
Office of Resources Management, 
Farm Credit Administration, McLean, 
VA 22102-5090, (703) 883-4135, TDD 
(703) 883-4444, 


or 
Rebecca S. Orlich, Attorney, Regulatory 


and Legislative Law Branch, Office of 


General Counsel, Farm Credit 
Administration, McLean, VA 22102- 
5090, (703) 883-4020, TDD (703) 883- 
4444, 


SUPPLEMENTARY INFORMATION: Section 
5.17(a)(13) of the Farm Credit Act of 
1971 (1971 Act) formerly required the 
FCA to approve the salary scales for 
employees of Farm Credit System (FCS) 
institutions other than associations and 
the compensation of the chief executive 
officer of such institutions. The 1971 Act 
further provided that no salary scale or 
rate of compensation could be approved 
unless determined by the Board to be 
fair and reasonable and that the Board 
could not delegate its approval 
responsibilities. The Food, Agriculture, 
Conservation and Trade Act of 1990 
(1990 Farm Bill), Public Law 101-624, 
deleted paragraph (13) of § 5.17(a) and 
amended § 5.19 to provide for the 
analysis of such matters in the 
examination process. 

In response to this statutory change, 
the FCA proposes to amend part 612 to 
delete the requirements for prior 
approval by the FCA of salary ranges 
for bank senior officers, salaries of bank 
chief executive officers and 
compensation plans other than 
retirement and thrift plans. The FCA 
interprets the statutory change as 
relieving the Board of the nondelegable 
duty of giving prior approval to these 
matters and not as a withdrawal of legal 
authority to regulate in this area should 
safety and soundness concerns arise. 
The expansion of examination authority 
specifically to include compensation 
matters clearly indicates that the FCA 
continues to have a legitimate regulatory 
interest in compensation issues. To the 
extent it is necessary or appropriate to 
adopt regulations in this area to 
effectuate the purposes of the 1971 Act, 
the FCA views its general rulemaking 
authority as sufficient legal authority. At 
the present time, however, the FCA does 
not deem it necessary to require prior 
approval of salary scales, CEO salaries, 
and compensation plans other than 
retirement plans and thrift plans, in 
order to effectuate the purposes of the 
1971 Act. Accordingly, the FCA 
proposes to amend part 612 to delete 
these requirements and requests 
comments thereon. Specifically, 
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§ § 612.2080, 612.2090 and 612.2120 are 
deleted in their entirety. 

The FCA issued a bookletter on 
December 21, 1990, providing that, until 
further notice, all changes in CEO 
compensation and employee salary 
scales and compensation plans other 
than thrift and retirement plans may be 
considered to be approved under 
existing regulations, subject to review in 
the examination process. 

Other sections in subpart A of part 
612 are unchanged. As specified in 
§ 612.2110, thrift and retirement plans 
and amendments thereto continue to be 
subject to FCA approval. The FCA is 
considering what changes, if any, are 
appropriate in the remaining regulations 
and may in the future propose 


- additional amendments for comment. 


List of Subjects in 12 CFR Part 612 

Agriculture, Banks, Banking, Conflict 
of interests, Rural areas. 

For the reasons stated in the 
preamble, part 612 of chapter VI, title 12 
of the Code of Federal Regulations is 
proposed to be amended to read as 
follows: 


PART 612—PERSONNEL 
ADMINISTRATION 


1. The authority citation for part 612 is 
revised to read as follows: 


Authority: Secs. 5.9, 5.17, 5.19; 12 U.S.C. 
2243, 2252, 2254. 


Subpart A—Human Resources 
Management 


§§ 612.2080, 612.2090, 612.2120 


[Removed] ’ 
2. Subpart A is amended by removing 
§ § 612.2080, 612.2090 and 612.2120. 
Dated: April 10, 1991. 
Curtis M. Anderson, 
Secretary, Farm Credit Administration Board. 
[FR Doc. 91-8803 Filed 4-15-91; 8:45 am] 
BILLING CODE 6705-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 920 


Maryland Regulatory Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Proposed rule; reopening and 
extension of comment period on 
proposed amendment. 
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summary: OSM is reopening the public 
comment period to consider revisions to 
a previously proposed amendment to the 
Maryland permanent regulatory 
program (hereinafter referred to as the 
Maryland program) under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). Maryland has submitted 
additional information to both support 
and modify its proposed program 
amendment. The amendment changes 
certain permit application requirements 
and review procedures relating to 
historic and archeological resources; 
modifies certain definitions; and further 
defines areas where mining is 
prohibited, limited or unsuitable. It is 
intended to make the requirements of 
the Maryland program no less effective 
than the Federal program. 


OSM will consider the new 
information, the existing proposed 
amendment, and any previous 
comments when making a final decision 
on the proposed amendment. 


This notice sets forth the times and 
locations that the Maryland program 
and the revised proposed amendments 
to that program are available for public 
inspection and the reopened comment 
period during which interested persons 
may submit additional written 
comments on the revised proposed 
amendment. 


DATES: Written comments must be 
received on or before 4 p.m. on May 1, 
1991. If requested, a public hearing on 
the proposed amendments will be held 
on April 20, 1991. Requests to present 
testimony at the hearing must be 
received on or before 4 p.m. on April 22, 
1991. 


ADDRESSES: Written comments and 
requests to testify at the hearing should 
be mailed or hand delivered to: Mr. 
James C. Blankenship, Jr., Director, 
Charleston Field Office, at the address 
listed below. Copies of the proposed 
amendments and all written comments 
received in response to this notice will 
be available for public review at the 
addresses listed below during normal 
business hours, Monday through Friday, 
excluding holidays. Each requester may 
receive, free of charge, one copy of the 
proposed amendments by contacting 
OSM’s Charleston Field Office. 


Office of Surface Mining Reclamation 
and Enforcement, Charleston Field 
Office, 603 Morris Street, Charleston, 
West Virginia 25301, Telephone: (304) 
347-7158 

Maryland Bureau of Mines, 69 Hill 
Street, Frostburg, Maryland 21532, 
Telephone: (301) 689-4136. 


FOR FURTHER INFORMATION CONTACT: 
Mr. James C. Blankenship, Jr., Director, 
Charleston Field Office, Office of 
Surface Mining Reclamation and 
Enforcement, 603 Morris Street, 
Charleston, West Virginia 25301, 
Telephone: (304) 347-7158. 


SUPPLEMENTARY INFORMATION: 
I. Background 


On February 18, 1982, the Secretary of 
Interior approved the Maryland 
program. Information regarding general 
background on the Maryland program, 
including the Secretary's findings, the 
disposition of comments, and a detailed 
explanation of the conditions of 
approval of the Maryland program can 
be found in the February 18, 1982, 
Federal Register (47 FR 7214-7217). 
Subsequent actions concerning 
amendments to the Maryland program 
are contained in 30 CFR 920.16. 


IL. Discussion of Proposed Amendments 


A discussion of the amendment, as 
originally proposed, is contained in the 
April 25, 1990, Federal Register (55 FR 
17458-17460). By letters dated November 
28, 1990 (Administrative Record No. 
MD-486), and January 28, 1991 
(Administrative Record No. MD-508), 
OSM notified Maryland of six items 
contained in the proposed amendment 
that required either clarification or 
revision. By letter dated March 26, 1991 
(Administrative Record MD-517), 
Maryland submitted clarifications and 
revisions to the proposed. amendment as 
described below. 


1. Proposed Rule COMAR 
08.13.09.05A(5) 


OSM suggested that Maryland revise 
its rule to clarify that the State will 
document its decision in writing if it 
determines that no additional measures 
are necessary to protect historic 
resources. Maryland has provided this 
clarification by adding the phrase, “or 
that no additional protection measures 
are necessary.” 


2. Proposed Rule COMAR 
08.13.09.020(23) 


Maryland’s proposed amendment 
failed to provide the State with the 
authority to require an applicant to 
protect historic or archeological 
properties listed on or eligible for listing 
on the National Register of Historic 
Places through appropriate mitigation 
and treatment measures. Such authority 
is necessary for the State rules to be no 
less effective than the Federal rules at 
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30 CFR 780.31 and 30 CFR 784.17. The . 
State responded by proposing new 
section COMAR 08.13.09.10C(8) which 
explicitly provides Maryland with the 
requisite authority. 

3. Proposed Rule COMAR 
08.13.09.020(23) 


As originally submitted, the proposed 
rule erroneously referenced COMAR 
08.13.09.10A(2). The State has submitted 
a revision which correctly references 
COMAR 08.13.09.10C(7). 


4. Proposed Rule COMAR 
08.13.09.02K(2)(b) 


OSM suggested that Maryland replace 
the term “archeological features” with 
the term “archeological sites” in order to 
be consistent with the Federal rule at 30 
CFR 779.12(b)(1), and with other State 
rules. Maryland has submitted the 
suggested revision. 


5. Proposed Rule COMAR 
08.13.09.02(L}(1)(1) 


OSM suggested that Maryland replace 
the term “mine plan on adjacent areas” 
with the term “permit and adjacent 
areas” in order to be consistent with the 
Federal rule at 30 CFR 779.24(i) and 30 
CFR 783.24(i). Maryland has submitted 
the suggested revision. 


6. Proposed Rule COMAR 
08.13.09.10(C)(7) 


OSM requested Maryland to revise its 
rule to provide for the granting of a 30 
day extension (beyond the original 30 
day period) to cognizant Federal, State 
or local agencies who are asked to 
approve or disapprove of coal mining 
operations which will adversely affect 
any publicly owned park or any place 
included in the National Register of 
Historic Places. Maryland responded by 
pointing out that the granting of a 30 day 
extension was included in a previous 
proposed amendment (Administrative 
Record No. MD-382), which was 
published in the Federal R asa 
proposed rule on September 22, 1989 (54 
FR 39003-39006). That proposed rule is 
currently being considered by OSM 
separately. 


Il. Public Comment Procedures 


In accordance with the provisions of 
30 CFR 732.17(b), OSM is now seeking 
comments on whether the amendments 
proposed by Maryland satisfy the 
applicable program approval criteria of 
30 CFR 732.17. If the amendments are 
deemed adequate, they will become part 
of the Maryland program. 


Written Comments 
Written comments should be specific, 
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pertain only to the issues proposed in 
this rulemaking and include 
explanations in support of the 
commenter’s recommendations, 
Comments received after the time 
indicated under “DATES” or at locations 
other than the Charleston Field Office 
will not necessarily be considered in the 
final rulemaking or included in the 
Administrative Record. 


Public Hearing 


Persons wishing to comment at the 
public hearing should contact the person 
listed under “FOR FURTHER INFORMATION 
CONTACT” by April 22, 1991. If no one 
requests an opportunity to comment at a 
public hearing, the hearing will not be 
held. 

Filing of a written statement at the 
time of the hearing is requested as it will 
greatly assist the transcriber. 
Submission of written statements in 
advance of the hearing will allow OSM 
officials to prepare adequate responses 

- and appropriate questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to comment have been heard. 
Persons in the audience who have not 
been scheduled to comment, and who 
wish to do so, will be heard following 
those scheduled. The hearing will end 
after all persons scheduled to comment 
and persons present in the audience 
who wish to comment have been heard. 


Public Meeting 


If only one person requests an 
opportunity to comment at a hearing, a 
public meeting rather than a public 
hearing may be held. Persons wishing to 
meet with OSM representatives to 
discuss the proposed amendments may 
request a meeting at the OSM office 
listed under “ADDRESSES” by contacting 
the person listed under “FOR FURTHER 
INFORMATION CONTACT.” All such 
meetings will be open to the public and, 
if possible, notices of meetings will be 
posted at the location under 
“ADDRESSES.” A written summary of 
each meeting will be made a part of the 
Administrative Record. 


List of Subjects in 30 CFR Part 920 


Intergovernmental relations, Surface 
muning, Underground mining. 

Dated: April 5, 1991. 
Carl C. Close, 
Assistant Director, Eastern Support Center. 


[FR Doc. 91-8856 Filed 4-15-91; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 117 
[CGD2-91-05] 


Drawbridge Operation Regulations; 
Red River, Louisiana 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This action proposes 
changing the regulations governing the 
requirements for opening the Red River 
drawbridges at Mile 275.9 and Mile 277.1 
at Shreveport, Louisiana, to allow the 
drawspan not to open for passage of 
vessels. The drawspan shall be returned 
to an operable condition within six 
months after notification by the District 
Commander to do so. This proposal is 
being made because no requests for 
opening have been made in the past 20 
years. 

DATES: Comments must be received on 
or before May 31, 1991. _ 


ADDRESSES: Comments should be 
mailed to Commander (ob), Second 
Coast Guard District, 1222 Spruce Street, 
room 2.107B, St. Louis, MO 63103-2832, 
Attention: Docket CGD2-91-05. The 
comments and other materials 
referenced in this notice will be 
available for inspection and copying at 
this address. Normal office hours are 
between 7:45 a.m. and 4:15 p.m., Monday 
through Friday, except holidays. 
Comments may also be hand delivered 
to this address. 


FOR FURTHER INFORMATION CONTACT: 
Roger K. Wiebusch, Bridge 
Administrator, Second Coast Guard 
District, 314-539-3724. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking by 
submitting written views, comments, 
data, or arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
[CGD2-91-05] and the specific section of 
the proposal to which their comments 
pertain, identify the bridges, and give 
reasons for each comment. Receipt of 
comments will be acknowledged if the 
comment so requests. 

The proposed regulations may be 
changed in light of comments received. 
All comments received before the end of 
the comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned 
but one may be held if sufficient written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 


rulemaking process. 
Drafting Information: 


The drafters of this notice are Wanda 
G. Renshaw, Project Officer, and 
Lieutenant M. A. Suire, Project Attorney, 
1222 Spruce Street, St. Louis, MO 
63103-2823, 314-539-3727. 


Discussion of Proposed Regulations: 


The draws of all bridges on the Red 
River from Mile 66.0 through Mile 283.1 
are required to open on signal if at least 
48 hours notice is given. The owners of 
the swing span bridges at Mile 275 9.and 
Mile 277.1 report the drawspans have 
not been opened for more than 20 years. 
The swing span at Mile 277.1 had been 
immobilized and straight-railed after the 
river channel had shifted; only the east 
end of the swing span is over the water. 
The Corps of Engineers reports that 
completion of the Red River Waterway 
Project which includes the segment of 
the waterway in which these bridges 
span, has been delayed due to a lack of 
funding. However, the Corps of 
Engineers has concluded that vessels 
navigating as far as Shreveport could 
pass under the these bridges. When the 
Red River Waterway Project is 
completed, the District Commander will 
evaluate the navigational needs for 
opening the bridges, and if justified, 
provide the bridge owner six months to 
return the bridge to an operable 
condition. The authority of the District 
Commander to require the owner to be 
able to place the bridges back in service 
on six months notice is predicated on 33 
CFR 117.39. 


Federalism Assessment and 
Certification: 


This action is being analyzed in 
accordance with the principles and 
criteria outlined in Executive Order 
12612, and it is expected that the 
proposed action does not have sufficient 
federalism implications to warrant 
preparation of a Federalism 
Assessment. The proposed rulemaking 
provides that the draws of the bridges 
need not be opened for the passage of 
vessels, 


Environmental Assessment and 
Certification 

This action has been reviewed by the 
Coast Guard and determined to be 
categorically excluded from further 
environmental documentation in 
accordance with paragraph 2.B.2.g.(5} of 
the NEPA Implementing Procedures, 
COMDTINST M16475.1B. A copy of the 
Categorical Exclusion Certification is 
available for review on the docket. 
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Economic Assessment and Certification 


This proposed action has been 
reviewed under the provisions of 
Fxecutive Order 12291 and determined 
not to be a major rule. In addition, these 
regulations are considered tobe _- 
nonsignificant under the guidelines of 
- DOT Order 2100.5 dated May 22, 1980, 
Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations. An economic evaluation 
has not been conducted and is deemed 
unnecessary as the impact of these 
regulations is expected to be minimal. 
Revising the drawbridge regulations to 
provide that the draw of the bridges 
need not open for the passage of vessels 
is justified. Pursuant to 5 U.S.C. 601, et 
seq., Regulatory Flexibility Acct, it is 
certified that these regulations will not 
have a significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 117 
Bridges. 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend part 117 
of title 33, Code of Federal Regulations, 
as follows: 

1. The authority citation for part 117 
continues to read as follows: 


Authority: 33 U.S.C. 499; 49 CFR 1.46; 33 
CFR 1.05(). 


2. Part 117 is amended by revising 
§ 117.491 to read as follows: 


§ 117.491 Red River. 


(a) The draws of all bridges from Mile 
66.0 to Mile 275.9 shall open on signal if 
at least 48 hours notice is given. The 
draws of the bridges need not be opened 
for a vessel that arrives at any of these 
bridges more than two hours after the 
time specified in the notice, unless a 
second notice of at least 48 hours is 
given. 

(b) The draws of the bridges at Miles 
275.9 and 277.1-at Shreveport, Louisiana 
need not be opened for the passage of 
vessels. However, the draws shall be 
returned to an operable condition within 
six months after notification by the 
District Commander to do so. 

(c) The draws of the bridges above 
Mile 283.1 need not be opened for the 
passage of vessels. ' 

Dated: April 4, 1991. 

W. J. Ecker, 

Rear Admiral (Lower Half) United States 
Coast Guard Commander, Second Coast 
Guard District. 

[FR Doc. 91-8886 Filed 4-15-91; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Parts 140, 142, 143, 144, 145, 
146, and 147 


‘CGD 84-098] 
RIN 2115-AB74 


Revision of the Regulations on Outer 
Continental Shelf Activities 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of withdrawal. 


SUMMARY: On March 7, 1985, an 
advance notice of proposed rulemaking 
(ANPRM) addressing revisions to the 
regulations for Outer Continental Shelf 
Activities was published in the Federal 
Register (50 FR 9290). 

The primary purposes of this 
rulemaking were to address new 
developments in the offshore industry 
and numerous recommendations derived 
from investigations of casualties on the 
Outer Continental Shelf (OCS). Two 
sections of this rulemaking were 
“broken off” and included in separate 
rulemaking. The first rulemaking 
addressing self inspection of fixed 
platforms was published as a final rule 
on May 26, 1988 (53 FR 18977); the 
second rulemaking addressing 
emergency evacuation plans was 
published as a final rule on May 18, 1989 
(54 FR 21566). The remaining issues 
include new requirements for lifesaving, 
fire protection, work place safety, 
survival training, drills, and hazardous 
materials used as stores on fixed OCS 
facilities. This proposed rulemaking is 
being withdrawn because of the 
changing priorities and shift of resources 
within the Coast Guard necessary to 
respond to the Congressional mandates 
of the Oil Pollution Act, 1990. Work will 
continue with the National Offshore 
Safety Advisory Committee (NOSAC), 
as resources permit, with the intent of 
redocketing this regulatory project at a 
later date. 


EFFECTIVE DATE: April 16, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Jim Magill, Offshore Activities 
Branch, (202) 267-2307. 


Dated: March 4, 1991. 


J.D. Sipes, 

Rear Admiral, U.S. Coast Guard, Chief, Office 
of Marine Safety, Security and Environmental 
Protection. 

[FR Doc. 91-8887 Filed 4-15-91; 8:45 am] 
BILLING CODE 4910-14-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 90 
[PR Docket No. 91-62; FCC 91-70] 


Private Land Mobile Radio Services; 
Expanding Eligibility in the Motion 
Picture Radio Service 

AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. — 


SUMMARY: The Federal Communications 
Commission proposes to broaden 
eligibility criteria in the Motion Picture 
Radio Service, which allows entities 
engaged in the production or filming of 
motion pictures for theatrical 
distribution to hold radio licenses. The 
proposed eligibility requirements would 
be broadened to include entities 
engaged in the production, videotaping, 
or filming of television programs, those 
providing supporting services during 
production, and those entities and 
supporting services involved in the 
production of films not intended for 
theatrical or television distribution. 


DATES: Comments must be filed on or 
before June 3, 1991, and reply comments 
must be filed on or before June 18, 1991. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
Tatsu Kondo, Land Mobile and 
Microwave Division, Private Radio 
Bureau, (202) 634-2443. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rule Making in PR Docket 91- 
62, FCC 91-70, adopted March 12, 1991, 
and released April 10, 1991. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The full 
text of this decision may also be 
purchased from the Commission's copy 
contractor, Downtown Copying Center, 
1114 21st St., NW., Washington, DC 
20036, (202) 452-1422. 


Summary of the Notice of Proposed Rule 
Making , 


1. By this Notice of Proposed Rule 
Making (Notice), the Commission 
initiates a proceeding to broaden 
eligiblility requirements in the Motion 
Picture Radio Service (MPRS). The 
MPRS was established to provide two- 
way land mobile communications for 
entities involved with the filming of 
large or complex scenes in motion 
pictures set at remote locations. Section 
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90.69 of the Commission's Rules, 47 CFR 
90.69, provides that persons engaged in 
the production or filming of motion 
pictures for theatrical distribution are 
eligible to hold radio licenses in the 
Motion Picture Radio Service. The 
Commission has consistently recognized 
that radio facilities are important to the 
efficient filming of movies and to the 
safety of actors, actresses, and property 
during potentially hazardous filming 
sequences. 

2. No action has been taken to expand 
eligibility in the MPRS since the service 
was adopted in 1937. We note, as a 
historical matter, that at the time the 
MPRS was conceived, the only type of 
films produced was motion pictures 
intended for theatrical distribution. 
Now, however, there are diverse, 
alternatives producers of mass media 
programming, of which motion pictures 
intended for theatrical screenings are 
only a part. Thus, although many other 
types of films require production at 
remote locations or the complex 
coordination of equipment and 
personnel, current MPRS eligibility rules 
prohibit entities engaged in such activity 
from being licensed. 

3. The Commission, accordingly, 
proposes a change to § 90.69(a) of the 
Rules, to expand MPRS eligibility rules 
to include the use of radio for the 
production of video tapes and films 
intended for television broadcast or for 
distribution to other than television and 
theatrical outlets, such as educational 
films, internal business training films, or 
generic training films for sale to 
companies. The Commission also - 
recommends that eligibility be extended 
to entities providing supporting services 
during film production. Consistent with 
current rules, however, entities engaged 
in electronic newsgathering (ENG), as 
defined in § 90.415(a) of the Rules, still 
will be excluded from eligibility. We 
seek comment on the proposed rule 
changes, as set forth in this Notice, but 
also will consider alternatives that are 
consistent with our goals of providing 
more effective use of this radio service 
by expanding eligibility to those 
engaged in television production, those 
producing films for instructional and 
training purposes, and those providing 
supporting services. 

5. Initial Regulatory Flexibility 

Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 603, the 
Commission is proposing rule changes to 
amend § 90.69, 47 CFR 90.69, to permit 
currently noneligible video and film 
production entities to provide radio 
communications service in the Motion 
Picture Radio Service for the purpose of 
the production, video taping, or filming 


of motion pictures or television 
programs when the finished programs 
are intended for exhibition on television 
or in motion picture theaters, or are 
produced for other media of mass 
communications, or for instructional or 
training purposes. Public comment is 
requested on the initial regulatory 
flexibility analysis set out in ful) in the 
Commission's complete Notice of 
Proposed Rule Making. 

5. The purposed rule change contained 
herein has been analyzed with respect 
to the Paperwork Reduction Act of 1980 
and found to contain no new or modified 
forms, information collection and/or 
record keeping, labeling, disclosure, or 
record retention requirements, and will 
not increase the burden hours imposed 
on the public. 

6. Authority for issuance of this Notice 
of Proposed Rule Making is contained in 
sections 4{i) and 303(r) of the 


-Communications Act of 1934, as 


amended, 47 CFR 154(i) and 303(r). This 
is a non-restricted notice and comment 
rule making proceeding. See 1,1231 of 
the Commission's Rules, 47 CFR 1,1231, 
for rules governing permissible ex parte 
contacts. Pursuant to applicable 
procedures set forth in §§ 1.415 and 
1.419 of the Commission's Rules, 47 CFR 
1,416, and 1.419, interested parties may 
file comments on or before June 3, 1991 
and reply comments on or before June 
18, 1991. All relevant and timely 
comments will be considered by the 
Commission before final action is taken 
in this proceeding. 


List of Subjects in 47 CFR Part 90 


Administration practice and 
procedure Business and industry, Radio, 
Reporting and recordkeeping 
requirements. 

Part 90 of Title 47 of the Code of 
Federal Regulations is proposed to be 
amended as follows. 


PART 90—{AMENDED] 


1. The authority citation for part 90 
would continue to read as follows: 

Authority: Sections 4, 303, 48 Stat. 1066, 
1082, as amended, 47 U.S.C. 154, 303, unless 
otherwise noted. 

2. 47 CFR 90.69 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 


$90.69 Motion Picture Radio Service. 

(a) Eligibility. The following are 
eligible to hold authorizations in the 
Motion Picture Radio Service to operate 
radio stations for transmission of 
communications essential to such 
activities of the licensee: 

(1) Persons primarily engaged in the 
production, video taping or filming of 


15315 


motion pictures or television programs, 
including, but not limited to, movies, 
programs, news programs, sporting 
events, educational programming, or 
commerical training films, regardless of 
whether the films are produced 
primarily for final exhibition at 
theatrical outlets or on television, or for 
distribution through other mass 
communications or non-mass 
communications outlets; 

(2) Persons providing services in 
support of eligibles in the Motion Picture 
Radio Service. 

Federal Communications Commission. 
Donna R. Searcy, 

Secretary. 

[FR Doc. 91-8870 Filed 4-15-81; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 
[Docket No. 91-16; Notice 1] 
RIN 2127-AD97 


Federal Motor Vehicle Safety 
Standards: Tire Selection and Rims; 
Vehicles Other Than Passenger Cars 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: In response to a petition for 
rulemaking from Mr. Stephen Durkovich 
to require information about a vehicle’s 
rated cargo load, this agency is 
proposing to amend the labeling 
requirements in Standard No. 120, 
concerning tire selection and rims for 
vehicles other than passenger cars, to 
require those other vehicle types to 
contain information about the vehicle 
capacity weight and designated seating 
capacity. The agency has tentatively 
concluded that this information would 
provide useful information about the 
safe carrying capacity of a vehicle, thus 
reducing the likelihood of overloading. 
In addition, the proposal would result in 
labeling requirements that are 
consistent with those for other vehicles. 
DATES: Comments on this notice must be 
received on or before May 31, 1991. If 
adopted as a final rule, these 
requirements would become effective 
September 1, 1993. 

appreEsses: Comments should refer to 
the docket number referenced above 
and be submitted to: Docket Section, 
room 5109, National Highway Traffic 
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Safe 
Street SW., Washington, DC 20590 
(Docket Room hours 9:30 a.m. to 4 p.m.) 


information about its weight and load 
carrying capacity. First, under part 567, 
Certification, manufacturers of motor 


the following information: The 
manufacturer’s name, the month and 
year of manufacture, the Gross Vehicle 
Weight Rating or GVWR (i.e., the sum of 
the unloaded vehicle weight, rated cargo 
load, and 150 pounds times the number 
of designated seating positions in the 
vehicle}, the Gross Axle Weight Rating 
or GAWR for each axle (i.e., the value 
specified by the vehicle manufacturer as 
the load carrying capacity of a single 
axle system, a8 measured at the tire- 
ground interfaces), a statement that the 
vehicle conforms to all applicable 


the vehicle classification. (49 CFR part 
567}. 

Second, under Federal Motor Vehicle 
Safety Standard No. 120, Tire selection 
and rims for motor vehicles other than 
passenger cars, manufacturers of 
multipurpose vehicles, trucks, buses, 
trailers, and motorcycles are required to 
include certain information either on the 
part 567 vehicle certification label; or, at 
the option of the manufacturer, on a tire 
information label on the vehicle. (49 CFR 
571.120) This information includes 
information on an a ate GVWR- 
GAWR-tire combination suitable for the 
vehicle. More specifically, it includes the 
size designation for tires (not 
necessarily the designation for the 
particular tires that are on the vehicle 
appropriate (as specified in § 5.1.2) for 
the GAWR, the size designation and if 
applicable, the type designation of rims 
(not necessarily those on the vehicle) 
appropriate for those tires, and the cold 
inflation pressure for those tires. This 
information is intended to we _— 
safe operational performance 
ensuring that vehicles are Se with 
tires of adequate size and load rating 
and with rims of appropriate size and 

type designation. 


Weird. ender St Standard No. 110, Tire 


: selection and rims, manufacturers of 


passenger cars are required to affixa 
placard in the vehicle's glove 
compartment door or an equally 
accessible location. The placard is 
required to contain information about 
the “vehicle capacity weight” {i.e., the 
rated cargo and luggage load plus 150 
pounds times the number of designated 
seating positions in the vehicle) and the 
designated seating capacity, along with 
requiring information about the vehicle 
manufacturer's recommended tire cold 
for the maximum 


120, the purpose of this information is to 
prevent overloading the time and 
vehicle. 


The agency received a petition for 
rulemaking from Mr. Stephen Durkovich, 
an attorney involved in cases in which 
vehicles have allegedly been 
overloaded. Claiming that vehicles are 
routinely overloaded by the vehicle's 
operator, the petitioner requested the 
agency to amend the requirements in 
part 567 for certification labels to 
provide consumers with information 
about the “rated cargo load” which the 
vehicle has been designed to carry and 
control safely. In particular, the 
petitioner requested that the rated cargo 
load and its definition appear on the 
same label as the gross vehicle weight 
rating and be printed in larger text and 
contrasting color. The petitioner was 
concerned that using vehicles when they 
exceed the rated cargo load was beyond 
the design intent of their manufacturers 
and beyond the load capacity of the 
braking, steering, suspension and other 
components. The petitioner argued that 
failing to include the rated cargo load 
presents an unreasonable risk to the 
public because excessive loa of a 
vehicle can lead to the loss of control of 
that vehicle. 

After reviewing the petition, NHTSA 
has decided to propose an informational 
requirement that is similar, but not 
identical to the one requested by the 
petitioner. While the agency has decided 
not to propose requiring the certification 
label to contain information about the 
rated cargo load, the agency is 
proposing that the labeling requirements 
in Standard No. 120 be amended to 
specify the “vehicle capacity weight” 
and “designated seating capacity.” In 
addition, the agency is propesing te 
modify the definition for “vehicle 
capacity weight” to clarify that “rated 
cargo load” includes luggage. The 
agency has tentatively determined that 
this information would provide 
consumers with important information 
that should reduce the incidence of 


vehicle overloa 
ee 
overloading poses a problem; 
and, if Fam thedacte wield 
information would serve to reduce 
Tia eaeaeee 
also invites comments about whether 


The agency invites 
vehicle 


would otherwise be in the interests of 
safety. 

The agency is proposing to require 
information about vehicle capacity 
weight and designated ae capacity, 
instead of rated cargo load, for the 
reasons set forth below. First, since 
Standard No. 110 now require passenger 
cars to include information about their 
vehicle capacity weight, the adoption of 
this proposal would result in uniform 
provisions requiring the same vehicle 
loading information for all vehicles. 
Second, vehicle capacity weight, which 
essentially means the vehicle's total 
carrying capacity, is believed to be a 
term that would be less confusing than 
rated cargo load, which does not include 
passengers or luggage. Further, rated 
cargo load may be confused with a 
vehicle’s payload which sometimes 
includes the passengers’ weight. Finally, 
unlike the vehicle capacity weight, 
which is a constant amount for a given 
vehicle, the rated cargo load changes 
depending on the number of occupants. 


vehicle capacity —— For passenger 
cars, rated cargo load can be 
determined from the vehicle capacity 
weight information currently on the 
vehicle placard. For vehicles other than 
passenger cars, rated cargo load is one 
element in the equation to determine 
GVWR. Therefore, since the rated cargo 
load for vehicles other than 

cars can be easily determined from 
already available information, 
manufacturers could pass this 
information along to consumers at low 
costs. 

The agency is also proposing to 
amend ‘Standard No. 120 by updating 
one provision and deleting others that 
are not longer relevant. Specifically, in 
§ 5.1.2, the phrase “When a tire listed in 
Appendix A of Standard No. 109 is 
installed on a multipurpose passenger 
vehicle, truck, bus, or trailer * * *,” 
would be replaced with “When a tire 
subject to Standard No. 109 is installed 
ona passenger vehicle, 
truck, bus, or trailer * * *." This 


Standard No. 109 (46 FR 61473, 





+ 
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December 17, 1981) in which the agency 
failed to amend § 5.1.2 in that 
rulemaking. In addition, § 5.3.1 which 
applies to “vehicles manufactured 
before December 1, 1984” and § 6 which 
applies to “vehicles manufactured from 
September 1, 1976 to February 28, 1977” 
would be deleted because both 
provisions are outdated. 


Rulemaking Analyses and Notices 


Executive Order 12291 (Federal 
Regulation) and DOT Regulatory 
Policies and Procedures 


NHTSA has determined that this rule 
is neither a major rule under Executive 
Order 12291 nor a significant rule within 
the meaning of the Department of 
Transportation’s regulatory policies and 
procedures. A full regulatory evaluation 
is not required because the rule, if 
adopted, would have minimal economic 
impacts. The proposed labeling 
requirements would not significantly 
change the label's content or require any 
information not already available to 
manufacturers. Therefore, the agency 
does not anticipate any significant 
additional cost or cost savings. 


Regulatory Flexibility Act 


NHTSA has considered the effects of 
this rulemaking action under the 
Regulatory Flexibility Act. Based upon 
the agency’s evaluation, I certify that 
this proposed rule would not have a 
significant economic impact on a 
substantial number of small entities. 
Vehicle manufacturers typically would 
not qualify as small entities. This 
amendment would also affect small 
businesses, small organizations, and 
small governmental units to the extent 
that these entities purchase motor 
vehicles. The preceding section reflects 
the agency’s assessment that this 
amendment would have no significant 
cost impact on the industry, and 
therefore it would not result in a 
significant increase in consumer prices. 


Executive Order 12612 (Federalism) 


This rulemaking action has been 
analyzed in accordance with the 
principles and criteria contained in 
Executive Order 12612, and it has been 
determined that it would have no 
Federalism implication that warrants 
preparation of a Federalism report. 


National Environmental Policy Act 


As it is required to do under the 
National Environmental Policy Act of 
1969, NHTSA has considered the 
environmental impact of this proposal 
and determined that this rule would not 
have any significant impact on the 
quality of the human environment. 


Comments 


Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must not exceed 15 
pages in length. (49 CFR 553.21.) 
Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential business 
information, should be submitted to the 
Chief Counsel, NHTSA, at the street 
address given above, and seven copies 
from which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation. (49 CFR part 
512.) All comments received before the 
close of business on the comment 
closing date indicated above for the 
proposal will be considered, and will be 
available for examination in the docket 
at the above address both before and 
after that date. To the extent possible, 
comments filed after the closing date 
will also be considered. Comments 
received too late for consideration in 
regard to the final rule will be 
considered as suggestions for further 
rulemaking action. NHTSA will continue 
to file relevant information as it 
becomes available in the docket after 
the closing date, and it is recommended 
that interested persons continue to 
examine the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose a self- 
addressed, stamped postcard in the 
envelope with their comments. Upon 
receiving the comments, the docket 
=e will return the postcard by 
ma 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 
Tires. 

In consideration of the foregoing, the 
agency proposes to amend Standard No. 
120, Tire Selection and Rims for 
Vehicles Other Than Passenger Cars, in 
title 49 of the Code of Federal 
Regulations at part 571 as follows: 


PART 571—[AMENDED] . 


1. The authority citation for part 571 
would continue to read as follows: 


Authority: 15 U.S.C. 1392, 1401, 1403, 1407; 
delegation of authority at 49 CFR 1.50. 


§ 571.110 [Amended] 


2. In § 571.110, § 3 would be revised 
by modifying the following definition to 
be placed in the proper alphabetical 
location: : 


* * * * * 


Vehicle Capacity Weight means the 
rated cargo load (including luggage) plus 
150 pounds times the vehicle’s 
designated seating capacity. 


* * * * * 


§ 571.120 [Amended] 


3. In § 571.120, § 4 would be amended 
by adding the following definition to be 
placed in the proper alphabetical 
location: 


Vehicle Capacity Weight means the 
rated cargo load (including luggage) plus 
150 pounds times the vehicle's 
designated seating capacity. 

4. In § 571.120, § 5.1.2 would be 
revised to read as follows: 

$5.1.2 Except in the case of a vehicle 
which has a speed attainable in 2 miles 
of 50 mph or less, the sum of the 
maximum load ratings of the tires fitted 
to an axle shall be not less than the 
gross axle weight rating (GAMR) of the 
axle system as specified on the vehicle's 
certification label required by 49 CFR 
part 567. If the certification label shows 
more than one GAWR for the axle 
system, the sum shall be not less than 
the GAWR corresponding to the size 
designation of the tires fitted to the axle. 
If the size designation of the tires fitted 
to the axle does not appear on the 
certification label, the sum shall be not 
less than the lowest GAWR appearing 
on the label. When a tire subject to 
Standard No. 109 is installed on a 
multipurpose passenger vehicle, truck, 
bus, or trailer, the tire’s load rating shall 
be reduced by dividing by 1.10 before 
calculating the sum. 

5. In § 571.120, S5.3 would be revised 
to read as follows: 

$5.3 Label Information. 

$5.3.1 Vehicles manufactured on or 
after December 1, 1984 and before 
September 1, 1993. Each vehicle 
manufactured on or after December 1, 
1984 and before September 1, 1993 shall 
show the information specified in $5.3.3 
through S5.3.5 in the English language, 
lettered in block capitals and numerals 
not less than three thirty-seconds of an 





inch high and in the format set forth 
following this section. This information 
shall appear either— 

(a) After each GAWR listed on the 
certification label required by part 567.4 
or 567.5 of this chapter; or, at the option 
of the manufacturer, 

(b) On a tire information label affixed 
to the vehicle in the manner, location, 
and form described in § 567.4 (b) 
through (f) of this chapter, as 
appropriate for each GVWR-GAWR 
combination listed on the certification 
label. 

$5.3.2 Vehicles manufactured on or 
after September 1, 1993. Each vehicle 
manufactured on or after September 1, 
1993, shall show the information 
specified in $5.3.3 through $5.3.7 in the 


in the format set forth following this 
section. This information shall appear 
either— 

(a) After each GAWR listed on the 
certification label required by §§ 567.4 
or 567.5 of this chapter with the vehicle 
capacity weight and the designated 
seating capacity appearing after the last 
GAWR listed; or, at the option of the 
manufacturer, 

(b) On a tire information label affixed 
to the vehicle in the manner, location, 
and form desribed in § 567.4 (b) through 
(f} of this chapter, as appropriate for 
each GVWR-GAWR combination listed 
on the certification label with the 
vehicle capacity weight and designated 
seating soars appearing after the last 
GAWR listed. 

$5.3.3 The size designation of tires 
(not necessarily those on the vehicle) 
appropriate (as specified in $5.1.2) for 
the GAWR. 


$5.34 The size designation and, if 
applicable, the type designation of rims 
(not necessarily those on the vehicle} 
appropriate for those tires. 

$5.3.5 Cold inflation pressure for 
those tires. 

$5.3.6 Vehicle capacity weight. 

$5.3.7_ Designated seating capacity 
(expressed in terms of total number of 
occupants and in terms of occupants for 
each seat location). 


Truck Example—Suitable Tire-Rim 

Choice 

GVWR: 17280 

GAWR: Front—6280 with 7.50-20(D) 
tires, 20 x 6.00 rims, at 75 psi cold 
single 

GAWR: Rear— 1000 with 7.50-<0(D) 
— 20 X 6.00 rims, at 65 psi cold 


GVWR: 17340 


GAWR: Front—6300 with 7.00-20(E)} 
tires, 20 x 5.50 rims, at 90 psi cold 


e. 

cave Rear—11040 with 7.00-20(E) 

— 20 < 5.50 rims, at 80 psi cold 

ual, 

Vehicle Capacity Weight: 9840 
Designated Seating Capacity: 3 

6. Section 571.120 would be amended 
by deleting S6. 

Issued on: April 10, 1991. 
Barry Felrice 
Associate Administrator for Rulemaking. 
[FR Doc. 91-8852 Filed 4-15-91; 8:45 am] 
BILLING CODE 4910-59-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


50 CFR Part 23 
RIN 1018-AB30 


Export of American Ginseng 
Harvested in 1991-93 Seasons 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed rule. 


SUMMARY: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(Convention) regulates international 
trade in certain animal and plant 
species. Export of animals and plants 
listed in Convention Appendix II may 
occur only if the Scientific Authority has 
advised the permit-issuing Management 
Authority that (1) such export will not 
be deirimental to the survival of the 
species, and (2) if the Management 
Authority is satisfied that the animals or 
plants being exported were not obtained 
in violation of laws for their protection. 
Export of cultivated specimens of plants 
listed in appendix II may occur only if 
the Management Authority is satisfied 
that the plants being exported were 
artificially propagated. 

This document announces proposed 
findings by the United States Scientific 
Authority and Management Authority 
for export of American ginseng from 
certain States for the 1991-93 harvest 
seasons. 

The Service began to make multi-year 
findings for the export of American 
ginseng on a State-by-State basis when 
it issued Scientific Authority and 
Management Authority findings 
covering the 1982-84 harvest seasons. 
rhis was followed by multi-year 
findings for ginseng harvested from 
certain States for the 1985-87 harvest 
seasons and subsequently for the 1988— 
90 harvest seasons. Certain States were 
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not granted multi-year export approval 
because they had not satisfied 
Management Authority guidelines. The 
Service continues to review data and 
information on topics described in this 

proposed rule as a basis for determining 
whether to initiate changes or to 
continue approval of export from 
specified States for the 1991-93 harvest 
seasons. 

Monitoring State ginseng programs for 
13 years has shown the Service that 
States from which ginseng export has 
been approved are likely to continue to 
satisfy Convention requirements. To 
ensure that this is so, the Service will 
continue annual monitoring in 
accordance with the procedures 
described herein. This monitoring will 
include analysis of program reports 
made available to the Service no later 
than May 31 every year from each State 
from which ginseng export is approved. 
These program reports document the 
most recent harvest and current status 
of ginseng management in that State. 


DATES: The Service will consider 
information and comments received by 
May 16, 1991 in making its final rule. 
ADDRESSES: Please send 
correspondence concerning this 
document to the Office of Management 
Authority, U.S. Fish and Wildlife 
Service, 4401 N. Fairfax Dr., Rm. 432, 
Arlington, Virginia 22203. Materials 
received will be available for public 
inspection, by appointment, from 7:45 
a.m. to 4:15 p.m., Monday through 
Friday, at the Office of Management 
Authority, 4401 N. Fairfax Dr., room 432, 
Arlington, Virginia. 

FOR FURTHER INFORMATION CONTACT: 

Scientific authority: Dr. Cherles W. 
Dane, Office of Scientific Authority, U.S. 
Fish and Wildlife Service, Washington, 
DC 20240. Express and messenger 
delivered mail should be addressed to 
Office of Scientific Authority; Rm. 750, 
4401 N. Fairfax Dr., Arlington, Virginia 
22203, FAX number (703) 358-2202, 
telephone (703) 358-1708. 

Management authority: Marshall P. 
Jones, Office of Management Authority, 
U.S. Fish and Wildlife Service, 4401 N. 
Fairfax Dr., Rm. 432, Arlington, Virginia 
22203, telephone (703) 358-2093. 

Export programs: Lawrence G. Kline, 
Office of Management Authority, U.S. 
Fish and Wildlife Service, 4401 N. 
Fairfax Dr., Rm. 420, Arlington, Virginia 
22203, telephone (703) 358-2095. 
SUPPLEMENTARY INFORMATION: The 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (Convention) regulates 
international trade in Convention listed 
species. Export of species listed in 
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appendix II of the Convention may only 
occur upon approval of both a Scientific 
Authority and a Management Authority 
of the country of export. In the United 
States, Scientific Authority and 
Management Authority responsibilities 
are assigned to the Secretary of the 
Interior and are carried out by the U.S. 
Fish and Wildlife Service (Service). This 
notice concerns the Service's findings on 
the export of American ginseng (Panax 
quinquefolius) taken in the 1991-93 
harvest seasons. 

The Convention provides for listing of 
plants and specifically designated parts 
and derivatives of appendix II plants. 
Since 1973, whole plants and roots of 
Panax quinquefolius have been so 
listed. Then, in 1985, for reasons 
unrelated to the trade in American 
ginseng, the Parties to the Convention 
revised the listing practices and decided 
to regulate not only whole specimens of 
plans on appendix II but also all their 
parts and derivatives, un/ess specifically 
exempted. As a consequence, the listing 
for ginseng needed restatement, and the 
listing proposal adopted by the Parties 
(November 22, 1985, Federal Register, 50 
FR 48212) continues to regulate ginseng 
exports, including plants, whole roots, 
basically intact roots, and root chunks 
or slices. 

In 1982, the Service reported that it 
had found that the status of wild ginseng 
did not appear to vary greatly from year 
to year within any given State, and that 
existing information compiled was 
adequate to justify multi-year findings 
under the Convention (47 FR 43701, 
October 4, 1982). This initial multi-year 
rule was followed by a second such rule 
for the 1985-1987 harvest seasons (50 FR 
39691, September 30, 1985; 50 FR 42027, 
October 17, 1985) and a subsequent rule 
for the 1988-90 harvest seasons; (50 FR 
33815, September 1, 1988). The Service 
has used information compiled since 
1977 to make multi-year findings under 
the Convention. Although findings were 
made approving the export of ginseng 
harvested in certain States in the 1985- 
87 seasons, the Service indicated it 
would continue to monitor the status of 
ginseng each year, and would retain the 
option of revising the findings at any 
time if new information showed the 
need for a change. 

The Service will review current 
biological and harvest information 
concerning those States previously 
approved for export. Information 
submitted in the past need not be 
resubmitted if it is incorporated by 
reference and its validity re-affirmed. 


Scientific Authority Criteria 
General criteria used by the Scientific 
Authority in advising on whether export 


will or will not be detrimental to the 
survival of species are as follows 
(originally described in a notice of July 
11, 1977; 42 FR 35800): 

1. Whether such export has occurred 
in the past and has or has not reduced 
numbers or distribution of the species; 

2. Whether such export is expected to 
— remain constant, or decrease; 
an 

3. Whether the life history parameters 
of the species and the relevant structure 
and function of its ecosystem indicate 
that present or proposed levels of export 
will or will not appreciably reduce the 
numbers or distribution of the species. 

For ginseng, the evaluation for 
nondetriment by the Scientific 
Authority, in accordance with these 
general criteria, will continue to be 
based on the following information for 
each affected State, to the extent it is 
available in annual reports (with 
sources, accuracy, and still-valid items 
in previous reports indicated) or from 
other suitable sources. 

1. Historic, present, and potential 
distribution of wild ginseng by county 
using State maps with county outlines; 
distribution of optimal natural habitat 
on a regional basis in the State; 
description of recent trends in loss and/ 
or protection of habitat; and a map of 
locations and information on 
approximate acreage and percentage of 
the State's wild ginseng that is on 
statute-protected lands where collecting 
is permanently prohibited. (Ginseng is 
considered as wild if it occurs in 
naturally perpetuated habitat, where the 
species is naturally propagated or with 
only limited planting of seed with no 
subsequent tending of plants or habitat 
before harvest); 

2. Map of the locations of ginseng 
populations, or approximate number or 
density of wild ginseng populations per 
county or region, and information on the 
total number of wild ginseng localities in 
the State; 

3. Map of the average number of 
plants per population or patch, or local 
abundance of wild ginseng, per county 
or region of the State; map and 
information on the population trends per 
county or region, indicating if 
populations of wild ginseng are 
increasing, stable, decreasing, 
extirpated, or unknown; and discussion 
of any recent changes from previous 
years or differences from historical 
population sizes; 

4. A description of the State’s annual 
harvest practices and controls on wild 
ginseng including a regulated harvest 
season (States are urged not to permit 
local harvest until seeds are mature), 
and harvest requirements such as 
minimum size or age of collected plants 


[3-leaf (3-prong) minimum 
recommended] and on planting seeds >* 
the collection site; 

5. Map of the harvest intensity by 
county or region, indicating if collecting 
is heavy, moderate, light, none, or 
unknown, and discussion of any 
changes from previous years; 
information on the number of ginseng 
collectors (diggers) in the State, and on 
the amount of wild ginseng plants and 
roots harvested in the State and the 
amount of each certified for export, in 
pounds (dry weight) per year; 

6. Information on the average number 
of wild roots per pound (dry weight) 
harvested, preferably on a county or 
regional basis or, if not available, on a 
statewide basis; and an assessment of 
any trend in number of wild roots per 
pound (dry weight) or root sizes over 
previous years; 

7. A description of the State's ongoing 
research program on wild ginseng and 
its progress, including a summary of 
results obtained; and 

8. State maps showing those counties 
in which ginseng is commercially 
cultivated; and information on the 
amount of cultivated ginseng plants and 
roots harvested in the State and the 
amount of each certified, in pounds (dry 
weight) per year. (Ginseng is considered 
cultivated when it is artificially 
propagated and maintained under 
controlled conditions, for example, in 
intensively or intermittently prepared or 
managed gardens or patches, under 
artificial or natural shade.) 


Management Authority Criteria 


In addition to Scientific Authority 
advice that ginseng exports will not be 
detrimental to the survival! of the 
species, the Management Authority 
must be satisfied that (1) The ginseng 
was not obtained in contravention of 
laws for its protection, and (2) whether 
it was of wild or of artificially 
propagated origin. 

Criteria used by the Management 
Authority in determining a State 
program's qualifications for export are 
that the State has adopted and is 
implementing the following regulatory 
measures (see publication of September 
30, 1985, 50 FR 39691). 

1. A State ginseng law and regulations 
mandating State licensing or registration 
of persons purchasing or selling ginseng 
collected or grown in that State. 

2. State requirements that these 
licensed or registered ginseng dealers 
maintain true and complete records of 
their commerce in ginseng and provide 
copies of such records of commerce to 
the State in a signed and dated 





15320 


' statement at least every 90 days and 
within 15 days of the end of the quarter. 

3. Dealer records required to show 
date of transaction, whether plants and 

roots were wild or artificially 

propagated, if roots were dried or green 

(fresh) at time of transaction, weight of 

roots, weight or number of plants, State 

or origin of plants or roots, and the 
identification numbers of the State 
certificates used to ship ginseng from 

_ the State of origin. The name and 
address of the seller or buyer of the 
ginseng of record shall be maintained by 
the dealer on his or her own copy of 
commerce record forms supplied by the 

State(s) of licensing, and shall be made 

available to the State ginseng program 

manager(s) if requested. , 

4. Inspection and certification by State 
personnel of all ginseng harvested in the 
State to authenticate that the ginseng 
was legally taken from wild or 
cultivated sources within the State. 
(Experience has shown the value of an 
inspection and certification program by 
a State official who can document both 
the weight of the ginseng roots (weight 
or number of piants) in question and 

-that the roots or the plants were legally 
taken from the wild or artificially 
propagated in that State). 

5. Ginseng unsold by March 31 of the 
year after harvest must be weighed by 
the State and the dealer given a weight 
receipt. Future State export certification 
of this stock is to be issued against the 
State weight receipt. 

6. The certificate of origin forms must 
remain in State control until issued at 
certification and must contain the 
following information: 

—State of origin; 

—Serial number of certificate; 

—Dealer’s State registration number; 

—Dealer’s shipment number for that 
harvest season; : 

—Year of harvest of ginseng being 
certified; 

—Designation as wild or artificially 
propagated plants or roots; 

—Designation as dried or green (fresh) 
roots, or live plants; 

—Weight of roots and of plants (or 
number of plants) separately 
expressed both numerically and in 
writing; 

—Verified statement by State ginseng 
official that the ginseng was obtained 
in that State in accordance with State 
law of that harvest year; 

—Name and title of State-certifying 
official; 

—Date of certification; 

—Signatures of both dealer and State 
official making certification, and this 
certificate should be issued in 
triplicate, with the original designated 


for dealer’s use in commerce, first 
copy for dealer records, and second 
copy retained by the State for 
reference; and 


7. State regulations that (a) Prohibit 
export of its ginseng from the State 
without certification by the State of 
origin, and (b) require uncertified 
ginseng supplied to State-registered 
dealers to be returned to the State’ of 
origin within 30 calendar days for 
certification. Failure to have such 
ginseng certified will render this root 
illegal for commerce under State law. 

Each State from which ginseng export 
is approved shall make program 
information available on an annual 
basis, identified by year of harvest, to 
the Service's Office of Management 
Authority no later than May 31 (for 
example, the 1991 State ginseng data 
should be available by May 31, 1992). 
The data should be sufficient to satisfy 
the Scientific Authority criteria and 
should contain the following information 
to satisfy the Management Authority 
criteria. 

1. Reaffirm State ginseng program and 
indicate modifications, if any, 
concerning: 

(a) State ginseng laws and regulations; 

(b) Season of ginseng harvest and 
commerce; 

(c) State dealer, digger, and/or grower 
license or registration rules; 

(d) Sample of required ginseng-related 
licenses, including cost of license and 
dates of authorized use; 

(e) Fees for any ginseng-related 
license or registration; 

(f) Dealer, digger, or grower record- 
maintenance and reporting 
requirements; 

(g) Sample of current year dealer 
certificates and reporting forms; 

(h) Description of State certification 
system for wild and cultivated ginseng 
legally harvested within the State, 
including controls to minimize 
uncertified ginseng from moving into or 
out of the State; and 

(i) Name, address, and telephone 
number of State official to contact 
concerning such information. 

2. The State data made available 
should also include information on the 
following: 

(a) Pounds dry weight of wild and of 
cultivated ginseng roots and weight or 
number of live plants (i) Harvested and 
(ii) certified by the State, and (iii) the 
pounds of each bought and sold from in- 
State and out-of-State sources; 

(b) Indicate how dealers not resident 
in the State obtain certification for 
ginseng roots harvested in that State 
and how this type of commerce is 
controlled by State law; 
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(c) Indicate ginseng law enforcement 
procedures; violations discovered, and 
remedies; and 

(d) Sample of current-year State 
certificate of legal take and origin. 


Program for Artificially Propagated 
Ginseng 


In an October 21, 1980, rule (45 FR 
68944), the Service announced it would 
approve export of artificially propagated 
ginseng only from States for which 
export of wild-collected ginseng was 
approved because those States had . 
programs that could adequately 
document the source of the ginseng. The 
Service announced in an October 4, 
1982, rule (47 FR 43701) that it would 
approve export of artificially propagated 
ginseng from other States if procedures 
had been implemented to minimize the 
risk that wild-collected plants would be 
claimed as cultivated: The Service will 
continue to consider granting such 
approval. 


Previous Export Approval 


On September 1, 1988 (53 FR 33815) 
the Service approved multi-year export 
of 1988-90 harvested ginseng only from 
States with a legally regulated ginseng 
program that provided for a State 
inspection and certification system and 
that satisfied all other criteria of both 
the Management and Scientific 
Authorities. The export of wild and/or 
cultivated ginseng harvested from 1988 
through 1990 was approved only from 
the States named in 50 CFR 23.51 (see 
chart below). 


HARVEST YEARS 


< KK OK DK DK OK OK OK OK OK OK OK OK OK OK OK OK OK 
x KK OK OK OK OK OK OK OK OK OK OK OK OK OK OK OK 


X export approval granted for wild and cultivated 
ginseng 


Such export approval means that any 
ginseng legally harvested during these 
years from Service-approved States may 
be exported at any time when 
accompanied by appropriate State 
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certification and valid Federal export 
documents granted by the U.S. 
Management Authority. For example, 
1988 legally harvested ginseng from a 
Service-approved State may be exported 
in 1991 when accompanied by valid 1988 
State Certificates of origin, shippers 
invoice, and a valid 1991 

document issued by the Management 
Authority. 


Multi-year Findings 

As a result of monitoring State 
ginseng programs and the status of 
ginseng since 1977, the Service expects 
that States from which the export of 
ginseng has been approved will continue 
to satisfy Convention requirements. 
Therefore, States previously approved 
for export of ginseng for the 1988-90 
harvest seasons need not resubmit new 
applications for export program 
approval for the 1991-93 harvest 
seasons. They must, however, reaffirm 
the validity of their existing programs 
and notify the Service of any program 
changes or modifications in their 1990 
annual program information. Annual 
information on the 1990 harvest, 
reaffirmations of State programs, and 
new program information must have 
been made available by May 31, 1991, 
for all 19 States from which ginseng 
export was approved for the 1988-1990 
harvest years by the Service. Several 
States have been notified of need for 
improvement in one or more aspects of 
their ginseng program, and the Service 
has advised that these improvements 
must be made prior to 1991-93 harvest 
export approval. The Service proposes 
to find that the status of the species and 
State programs is such that the 1991-93 
harvests of ginseng for export will not 
be detrimental to the survival of the 
species for the States approved for the 
1988-90 harvest seasons. The export of 
wild and cultivated ginseng plants and 
roots harvested in the 1991-93 seasons 
is proposed for the States identified in 
50 CFR 23.51(e), and as indicated at the 
end of this document. States wishing to 
initiate export programs for ginseng 
harvested in 1992 or thereafter should 
begin work with the Service as soon as 
possible so that their finalized request 
for approval can be submitted by March 
31 of the year in which they anticipate 
certifying harvested ginseng for 
subsequent export. 

Service export approval would be 
subject to revision prior to the 1992 and 
1993 harvest seasons in any approved 
State if a review of information reveals 
that Management Authority or Scientific 
Authority findings in favor of export 
must be changed. The Service proposes 
not to grant general approval for export 
of ginseng originating in any State not 


named in 50 CFR 23.51(e) for one or 
more of the following reasons: (1) The 
species does not occur there, (2) no 
harvest of the species is allowed by the 
State, or (3) the Service does not have 
current information needed for 
Management Authority or Scientific 
Authority findings. To ensure Service- 
approved States maintain successful 
programs and that export is not 
detrimental to the survival of this 
species, the Service plans to continue 
annual monitoring of State programs 
and of information on the status of 
ginseng populations, especially by the 
evaluation of annual data from the 
States and of export documents returned 
from the ports. Notices will be published 
in the Federal Register in 1992 and 1993 
only if new information or changed 
conditions show reason for revised 
findings or guidelines. 


Export Procedures 


Valid Federal Convention documents 
are necessary to export wild or 
artificially propagated ginseng plants or 
roots. Applications for these documents 
should be sent to the Office of 
Management Authority at the address 
given above. 

Ginseng may only be exported 
through ports with personnel and/or 
facilities of the U.S. Department of 
Agriculture (USDA ports) that have been 
designated by the U.S. Department of 
Interior (see 49 FR 49238; October 25, 
1984). For each export, the exporter must 
present to the Port Inspector of the U.S. 
Department of Agriculture Animal and 
Plant Health Inspection Service, Plant 
Protection and Quarantine, the 
following: 

(1) Ginseng plants or roots being 
exported; 

(2) Original State certificates of origin 
for the ginseng (or foreign export 
documents, for American ginseng 
imported into the United States). An 
exporter or dealer may split an original 
State certificate by striking a line 
through the original weight on the 
certificate, and identifying by numbers 
and writing the new (lower) weight of 
ginseng being exported. This change in 
certificate weight must be certified by 
the dealer or exporter with the written 
words “I made these changes on (date)” 
followed by full legal signature of the 
dealer or exporter. The modified State 
certificate of origin used for export must 
bear this certification in original form 
and in ink; 

(3) Three completed Federal 
Convention export documents (permits 
or certificates); and 

(4) One copy of executed shipper’s 
invoice. 


The Plant Protection and Quarantine 
port inspector may sign and validate the 
Convention documents only after a 
satisfactory inspection of the State 
certificate of origin, shipper’s invoice, 
Convention export documentation and 
contents of the shipment. Once the 
convention export documentation and 
contents of the shipment. Once the 
Convention documents are validated, 
the inspector will then forward State 
certificates, one Convention export 
document, and shipper’s invoice to the 
Office of Management Authority for 
recordkeeping and reporting. The 
second Federal export document will go 
to the exporter, and the remaining 
Convention export document will 
authorize the international shipment of 
the ginseng and will be collected by the 
importing country. 

Request for Information and Comments 


The Service requests information and 
comments on the status of ginseng in 
any particular State; the criteria, 
procedures, and their implementation 
for demonstrating that ginseng is not 
harvested in contravention of laws for 
its protection; that the exported 
specimens are accurately declared as 
wild or artificially propagated; and that 
it originates in a particular State. 
Information and comments are also 
requested on the criteria used and the 
proposed findings that export will not be 
detrimental to the survival of the species 
in any approved State. 

The Service also requests information 
on environmental or economic impacts 
and effects on small entities (including 
small businesses, small organizations, 
and small governmental jurisdictions) 
that would result from findings for or 
against export approval. This 
information will aid the Service in 
further evaluating, prior to the final rule, 
the conclusions stated in the Note 
below. The proposed rule is issued 
under authority of the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et 
seq; 87 Stat. 884 as amended), and was 
prepared by Lawrence G. Kline, Office 
of Management Authority, and Dr. 
Charles W. Dane, Office of Scientific 
Authority. 

Note.—The Department has determined 
that these proposed findings are not a major 
Federal action significantly affecting the 
quality of human environment under the 
National Environmental Policy Act and, 
therefore, the preparation of an 
Environmental Impact Statement is not 
required. The Department determined that 
the findings for the 1981-84 harvest seasons 
were not major rules under Executive Order 
12291 and did not have a significant 
economic effect on a substantial number of 
small entities under the Regulatory Flexibility 





Act (5 U.S.C. 601). Exporters normally derive 
their product from the ginseng harvested in a 
number of States. Therefore, the approval or 
disapproval of wild ginseng export from any 
one State would not significantly affect the 
industry. Furthermore, because the proposed 
rule treate exports on a State-by-State basis 
and proposes to approve export in 
accordance with State management 
programs, the rule would have little effect on 
small entities in and of itself. For the 1985 
and subsequent harvest seasons, the Service 
has analyzed the impacts and again 
concludes that this would not be a major rule 
and would not have a significant economic 
effect on a substantial number of small 


entities. This proposed rule does not contain — 


any information collection requirements that 
require approval by the Office of 


Dated: February 22, 1991. 
Richard N. Smith, 
Director, Fish and Wildlife Service. 
[FR Doc. 91-8922 Filed 4-15-61; 8:45 am] 
BILLING CODE 4310-55-M 


Management and Budget under 44 U.S.C. 3501 
et seq. 


List of Subjects in 50 CFR Part 23 


Endangered and threatened species, 
Exports, Imports, Treaties. 


Proposed Regulation Promulgation 


PART 23—ENDANGERED SPECIES 
CONVENTION 


Accordingly, part 23, subpart F of 
chapter I, title 50, Code of Federal 
Regulations, is proposed for amendment 
as set forth below: 

1. The authority citation for part 23 
continues to read as follows: 


HARVEST YEARS 
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Authority: Convention on International 
Trade in Endangered Species of Wild Fauna’ 
and Flora, 27 U.S.T. 108; and Endangered 
Species Act of 1973, as amended (16 U.S.C. 
1531 et seq). 


Subpart F—Export of Certain Species 


§ 23.51 [Amended] 

2. In § 23.51 American ginseng (Panax 
quinquefolius) paragraph (e)(1) is 
revised to read as follows: 

(e)(1) 1982-1993 harvests (wild and 
cultivated roots for each year unless 


* * 
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Notices 


This section of the FEDERAL REGISTER 
contains other than 


DEPARTMENT OF AGRICULTURE 


Agricuitural Marketing Service 
[No. TM-91-01] 

Nominations for Members of the 
National Organic Standards Board 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Notice. 


SUMMARY: Title XXI of Public Law No. 


101-624 requires the establishment of a 
National Organic Standards Board 
(NOSB) to assist in the development of 
standards for substances to be used in 
organic production and to advise the 
Secretary on any other aspects of the 
implementation of title XXI. The 
Secretary seeks nominations of 
individuals to be considered for 
selection as Roard members. 

DATES: Written nominations, with 
resumes, must be postmarked on or 
before May 31, 1991. 

ADDRESSES: Nominations should be sent 
to Dr. Harold S. Ricker, Assistant 
Director, Transportation and Marketing 
Division, Room 4006 South Building, 
AMS, USDA, P.O. Box 96456, 
Washington, DC 20090-6456. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Harold S. Ricker, (202) 447-2704. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Federal Advisory Committee Act 
(Pub. L. No. 92-463) notice is hereby 
given that Pub. L. No. 101-624 requires 
the Secretary of Agriculture to establish 
an organic certification program for 
producers and handlers of agricultural 
products that have been produced using 
organic methods. In developing this 
program, the Secretary is required to 
establish a National Organic Standards 
Board. The purpose of the Board is to 
assist in the development of standards 
for substances to be used in organic 
production and to advise the Secretary 
on any other aspects of the 
implementstion of the program. 


A member of the Board shall serve for 
a term of 5 years, except that the 
Secretary shall appoint the original 
members of the Board for staggered 
terms. A member cannot serve 
consecutive terms unless such member 
served an original term that was less 
than 5 years. 

To be nominated, an individual must 
be an owner or operator of an organic 
farming operation, an owner or operator 
of an organic handling operation, an 
owner or operator of a retail 
establishment with significant trade in 
organic products, an expert in the area 
of environmental protection or resource 
conservation, a representative of a 
public interest or consumer interest 
group, or an individual with expertise in 
the field of toxicology, ecology, or 
biochemistry. 

One member of the Board must be a 
certifying agent as defined in Public Law 
No. 101-624. That member shall be 
appointed at an appropriate date after 
the certifying of individuals as certifying 
agents has begun. 

Selection criteria will include such 
factors as: demonstrated experience 
and/or interest in organics; commodity 
and geographic representation; endorsed 
support of industry organizations; 
demonstrated experience or interest in 
public affairs and/or environmental 
concerns; expertise in relevant scientific 
disciplines, and other factors as may be 
appropriate for specific positions. 

After applications have been 
reviewed, members receiving 
nominations will be contacted and 
supplied with biographical forms. The 
biographical information must be 
completed and returned to the 
Department within 10 working days of 
its receipt, to expedite the security 
clearance process that is required before 
selection by the Secretary of 
Agriculture. 


Done at Washington, DC, April 11, 1991. 


Daniel Haley, 
Administrator. 


Forest Service 
RIN 0596-AB24 


Below-Cost Timber Sale Program 
Policy and Guidelines 


AGENCY: Forest Service, USDA. 
ACTION: Notice of proposed policy. 


Federal Register 
Vol. 56, No. 73 


Tuesday, April 16, 1991 


summary: The Forest Service is 
proposing a policy and guidelines to 
address below-cost timber sale 
programs on individual National 
Forests. The policy would be issued to 
Forest Service field employees and 
would address the costs and revenues 
associated with the management of 
National Forest timber sale programs, as 
well as require use of the Timber Sale 
Program Information Reporting System 
to assess each National Forest timber 
sale program. The agency requests 
comments on the proposed policy and 
implementing guidelines which will be 
considered prior to issuing a final policy 
statement. 


DATE: Comments must be received in 
writing by June 17, 1991, 

ADDRESSES: Send written comments to 
F. Dale Robertson, Chief (2400), Forest 
Service, USDA, P.O. Box 96090, 
Washington, DC 20090-6090. 

The public may inspect comments 
received on the proposed policy in the 
office of the Director, Timber 
Management Staff, 3rd floor—Northwest 
Wing, Auditors Building, 14th and 
Independence Ave., SW., Washington, 
DC, between the hours of 8:30 a.m. and 
4:30 p.m. A visitor pass must be 
obtained at the main entrance to the 
building. To facilitate entrance into 
building, visitors are encouraged to call 
ahead (447-2999). 

FOR FURTHER INFORMATION CONTACT: 
Rick Prausa, Forester, Timber 
Management Staff, (202) 447-2613. 


SUPPLEMENTARY INFORMATION: 
The Issue 


The below-cost timber sales issue has 
led to one of the most controversial 
debates concerning National Forest 
timber management in recent years. The 
below-cost controversy involves both 
environmental concerns and economic 
interests. The public and Congress are 
concerned about commercial timber sale 
programs on National Forests in which 
program costs exceed associated 
revenues. Proposals have been made to 
eliminate these “below-cost” timber 


rograms. 

The Forest Service defines a below- 
cost timber sale program as one in 
which the previous three-year average 
expenditures exceed revenues as 
reported in the Statement of Timber Sale 
Revenues and Expenses (Financial 
Account), Timber Sale Program 





Information Reporting System {TSPIRS). 
In addition to these short-term costs and 
revenues, the Forest Service —. 
—_ _ — benefits nee 

e timber programs in — 

(1) Long-term market and non-market 


development and testing of TSPIRS 
between 1984 and 1988. This system was 
developed with oversight by the General 
ie 
The Fiscal Year 1990 Annual 
Report shows that, nationally, timber 
sale program revenues exceeded 
operating expenses by $629,721,000 
(before payments to states). Based on 
the Statement of Timber Sale Revenues 


and Expenses, the 1990 Report showed 
that on.65 of 122 National Forests, 


billion board feet (15 percent) of the 
total 10.5 billion board feet harvested in 
the fiscal year. 


A Forest Service task force studied 
the below-cost timber sale program 
issue in 1990 and provided a report to 
the Chief entitled “Timber Sale Program 
Guidelines: Recommendations for the 
Future” (August 1, 1990). Based on 
recommendations in that report, the 
Forest Service is proposing to — the 
siieaeel oe timber sal 


the beste 

icrioniibesteiauenaecten 
timber sale programs on the National 
Forests is that long-term multiple-use 
secienel taste ieee tehetonpencies 
each National Forest shall exceed the 


Supervisors, 
regardless of their financial situation, 


are to carefully analyze and embrace 
opportunities to reduce and eliminate 


apparent that the costs of a National 
venert seeker cam pestneen enneen the 
eee benefits, the program, as set 
in the Forest Plan, mustbe __ 


reviewed. In this case, the Forest 
Supervisor shall either identify and 


_ consider-options to improve the benefit/ 


cost relationship so that long-term 
benefits will exceed costs as shown by a 
positive present net value (PNV) in 
TSPIRS Economic Account or pe 
options to adjust the timber sale 
program harvest level by amendment or 
revision of the Forest plan to eliminate 
the below-cost status. The Forest plan 
amendment or revision would be 
accomplished with full public 
involvement and would determine the 
extent and timing of the adjustment. 
Basis for the Policy 


“The Forest Service ne for 
Forest and 
R 


principles which were considered in 
developing this policy. As that 
publication notes, the overall goal of the 
policy is to operate commercial timber 
programs only where the resulting 
benefits exceed the program costs 


5-28}. 
(Pie following six guiding principles 
serve as the basis for the proposed 
policy. They are a refinement of those 
published in RPA. 
—Improvements in the cost and benefits 
data will continue to be made. 
Bi sie ar mags! memes oye aaa 
timber-sale program 
nsidered. 


co 

—Three years of cost and benefit data, 
rather than just one year’s data, will 
be used to make any substantial 
timber program changes. 

—All National Fo Forests, irrespective of 
their cost/revenue balances, will seek 
ways to improve the cost/revenue 
balance by decreasing costs and 


increa: revenues. 
—If the roe on a National 


Forest is to be a cmb the change 
will be inco: the Forest plan 
with full. pub vievebainns to 
determine the extent and timing of the 
adjustment. 

—Whenever timber sale levels are 
substantially reduced, appropriate 
measures should be taken to minimize 
negative social and economic impacts 
to the local area. 


Standards and Procedures for 
Implementing the Proposed Policy 

The following guidelines would be 
used by the Forest Service to implement 
this proposed policy 

(1) Each Forest shall 
immediately and on a continual basis 
take steps to improve the overall 
efficiency of the timber sale program by 
decreasing costs and increasing 
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revenues. As an example, where the 
timber sale preparation workload is - 
small on adjacent Forests, multi-forest 
teams could be used to prepare sales 
more efficiently. One ongoing effort that 


studying historical expenditure 
budget data and will develop 
recommendations for 


standard 
analysis techniques for use by Forest 
Service managers in cost reduction 
efforts. 

(2) Each Forest Supervisor shall 
monitor the short-term 
the timber sale program annually ~< 
the average net revenue (before 
payments to states) for the past three 
years, as defined by the Statement of 
Timber Sale Revenues and Expenses 
(the Financial Account) in the Timber 
Sale Program Information Reporting 
System (TSPIRS). If the rolling three- 
year average net revenue becomes 
negative, the timber sale program would. 
be considered “below-cast.” 

(3) If a National Forest timber sale 
program is determined to be below-cost 
(that is, the three-year average net 
revenue becomes negative), the Forest 
Supervisor shall formally review the 
entire timber sale program on that 


be used to measure the long-term 
benefits and costs which can be 
assigned a monetary value. While 
revenue is one of the benefits 
by timber harvest, other non-market 
benefits that are not derived from the 
sale of a product, such as increased 
recreation opportunities, must alse be 
considered. It could be appropriate to 
below-cost timber 
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Forest Supervisor must either: (i) 
Examine options consistent with the 
forest plan to improve the benefit/cost 
ratio so that long-term benefits will 
exceed costs, as shown by a postitive 
present net value in the TSPIRS 
Economic Account, or (ii) adjust the 
timber sale program harvest level by 
amendment or revision of the Forest 
plan to eliminate the below-cost status. 
Any resulting program modifications to 
effect greater cost efficiency or revenue 
enhancement would have to effect 
greater cost efficiency or revenue 
enhancement would have to be 
consistent with the Forest plan. Where 
consistent with the Forest plan, the 
timber sale program could be 
appropriately modified and continued if 
cost and revenue projections indicate 
that future positive net revenues are 
probable. If the timber sale program is to 
be adjusted, the Forest supervisor would 
present and analyze proposals through 
the Forest plan amendment or revision 
process, with full public involvement. If 
it is necessary to reduce the level of a 
timber sale program, the Forest Service 
should attempt to minimize negative 
social and economic impacts to local 
areas in accordance with the guiding 
principles previously described. Local 
officials would have ample opportunity 
to participate in the Forest plan 
amendment or revision process. If a 
National Forest timber sale program is 
below-cost and the three-year average 
PNV is negative, the Forest Service may 
still continue the timber program if the 
agency determines that the timber 
program provides other substantial 
resource benefits which were not 
included in the PNV analysis. However, 
the decision to continue a below-cost 
program in this situation must be fully 
documented and justified in agency 
planning or decision records. Based on 
knowledge of current timber sale 
programs, the agency believes this 
situation will occur infrequently. The 
resource benefits which may be 
considered here are limited to the 
following: (i) The enhancement or 
creation of habitat to benefit threatened, 
endangered, or sensitive species; and (ii) 
the maintenance or enhancement of 
biological diversity for wildlife 
objectives, aesthetic values, or water 
quality protection. If a national Forest 
timber sale program is below-cost and 
the long-term benefits do not exceed the 
costs as shown in the three-year average 
present net value (TSPIRS Economic 
Account), and the continuance of the 
program is not supported by other non- 
valued resource benefits, the Forest 
Service must either eliminate the below- 
cost status or ensure that long-term 


benefits exceed costs within five years 
of the below-cost/negative present net 
value determination or the timber sale 
program would be discontinued. 
Exemptions 

The folowing components of the 
timber sale program would be exempted 
form these guidelines: 

(1) Timber sales necessary for forest 
health and protection from fire, insects, 
and diseases, including salvage timber 
sales and timber sales for research 
purposes; 

(2) Sales of firewood, Christmas trees, 
posts, poles, and other miscellaneous 
—s for traditional personal uses; 
an 

(3) Sales primarily designed to 
achieve other than timber purposes, 
such as the removal of hazard trees in 
campgrounds, which are a minor 
component of timber sale programs. 


Application of the Proposed Policy 


When the fiscal year 1991 TSPIRS 
reports are available, Forest Supervisors 
would evaluate each National Forest 
timber sale program to determine if it is 
below-cost and would follow the 
standards and principles previously 
described. To accomplish this review, 
TSPIRS reports from previous years will 
be updated to reflect current TSPIRS 
accounting procedures, as embodied in 
the current year reports. Opportunities 
for full public involvement would be 
provided as described in the regulations 
which implement the National Forest 
Management Act, 36 CFR part 219. 

Allowable sale quantities established 
by current Forest plans would remain in 
effect on all Forests unless changed 
through a Forest plan amendment or 
revision. 

The proposed policy and 
implementing guidelines will be issued 
as amendments to Forest Service 
Manual Chapters 2400, 1920, and 1970. 
Comments received on this proposal will 
be considered in adoption of the final 
policy, notice of which will be published 
in the Federal Register. 

This proposed policy has been 
reviewed under USDA procedures and 
Executive Order 12291 on Federal 
Regulations. It has been determined that 
this is not a major policy. The policy will 
not have an effect of $100 million or 
more on the economy, substantially 
increase prices or costs for consumers, 
industry, or State or local governments, 
nor adversely affect competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete in 
foreign markets. Current data indicate 
that 26 of 122 National Forests operate 
timber sale programs at a below-cost 
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level and report negative PNV's in the 
TSPIRS Economic Account. Only six 
percent of the National timber sale 
volume is harvested from these Forests. 
Of that volume, approximately 10 
percent is fuelwood and other personal 
use products which are exempt from this 
policy. Based on this information, this 
policy is not expected to have a 
substantial effect on the amount of 
timber volume harvested from National 
Forests. In short, little or no effect on the 
National economy will result from this 
policy. 

Moreover, this policy has been 
considered in light of the Regulatory 
Flexibility Act (5 U.S.C. 601 et. seg.), and 
it has been determined that this policy 
will not have a significant economic 
impact on a substantial number of small 
entities as defined in the Act. The 
Regulatory Flexibility Act deals with 
Federal regulation of small businesses, 
small not for profit organizations, and 
small government entities. This policy 
does not regulate small entities. There 
are no paperwork or other regulatory 
requirements. The policy is limited to 
the action the Forest Service will take to 
improve cost efficiency in the 
management of National Forests. 

Based on environmental analysis, this 
proposed policy would not have a 
significant effect on the human 
environment; therefore, an 
environmental impact statement will not 
be prepared. Copies of the 
environmental assessment and finding 
of no significant impact may be 
obtained by writing or calling the 
persons or offices listed under 
“ADDRESSES AND FOR FURTHER 
INFORMATION CONTACT.” 

This policy does not contain any 
recordkeeping or reporting requirements 
or other information collection 
requirements as defined in 5 CFR part 
1320 and therefore imposes no 
paperwork burden on the public. 

Dated: April 10, 1991. 

George M. Leonard, 

Associate Chief. 

[FR Doc. 91-8848 Filed 4-11-91; 10:13 am] 
BILLING CODE 3410-11-m 


DEPARTMENT OF COMMERCE 
Bureau of Export Administration 


MCTL implementation Technical 
Advisory Committee; Partially Closed 
Meeting 


A meeting of the MCTL 
Implementation Technical Advisory 
Committee will be held May 7, 1991, at 
9:30 a.m., in the Herbert C. Hoover 





Building, room 1617-F, 14th Street and 


3. Presentation of Papers or Comments 
by the Public. 

4. Review of Work Plan Projects. 

5. Response to DOD (DTSA} 
Recommendations on MCTL 
Implementation TAC (MITAC) 1991 
Work Plans. 


Executive Session 


6. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control programs and strategic criteria 
related thereto. 

The General Session of the i 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. However, in order to 
facilitate distribution of public 
presentation materials to the Committee 
members, the Committee suggests that 
you forward your public presentation 
materials two weeks prior to the 

‘meeting to the below listed address: 

Ms. Ruth D. Fitts, TAC Unit/OTPA/EA/ 
BXA, room 1621, U.S. Department of 
Commerce, 14th & Constitution Ave., 
NW., Washington, DC 20230. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on December 28, 
1990, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, that the series of meetings or 
portions of meetings of the Committee 
and of any Subcommittee thereof, 
dealing with the classified materials 
listed in 5 U.S.C. 552b{c){1) shall be 
exempt from the provisions relating to 
public meetings found in section 10 
(a)(1) and (a)(3), of the Federal Advisory 
Committee Act. The remaining series of 
meetings or portions thereof will be 
open to the public. 

A copy of the Notice of Determination 
to close meetings or portions of meetings 
of the Committee is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, room 6628, U.S. Department of 


Washington, DC. For further 
information or copies of the minutes call 
Ruth D. Fitts, 202-377-4959. 


Dated: April 9, 1991. 


_ Betty A. Ferrell, 


Director, Technical Advisory Committee Unit, 
Office of Technology and Policy Analysis. 
[FR Doc. 91-8812 Filed 4-15-01; 8:45 am} 
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international Trade Administration 
[A-428-809] 


Initiation of Duty 

I Juice and 
Tart Cherry Juice Concentrate From 
Germany 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

ACTION: Notice. 


summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce (the 
Department), we are initiating an 
antidumping duty investigation to 
determine whether imports of tart cherry 
juice and tart cherry juice concentrate 
from Germany are being, or are likely to 
be, sold in the United States at less than 
fair value. We are notifying the U.S. 
International Trade Commission (ITC) 
of this action so that it may determine 
whether imports of tart cherry juice and 
tart cherry juice concentrate from 
Germany are materially injuring, or 
threaten material injury to a U.S. 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
May 3, 1991. If that determination is 
affirmative, we will make our 
preliminary determination on or before 
August 26, 1991. 

EFFECTIVE DATE: April 16, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Jim Terpstra or Brad Hess, Office of 
Antidumping Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone (202) 377-3965 or (202) 377- 
3773, respectively. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On March 19, 1991, we received a 
petition filed in proper form by the Ad 
Hoc Committee of Producers of Tart 
Cherry Juice on behalf of the U.S. 
industry producing tart cherry juice and 
tart cherry juice concentrate. In 
compliance with the filing requirements 
of 19 CFR 353.12, petitioner alleges that 


Tart Cherry 
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imports of tart cherry juice and tart — 
cherry juice concentrate are or 
are likely to be, sold in the St tes 
at less than fair value within the 
meaning of section 731 of the Tariff Act 
of 1930, as amended (the Act), and tl at 
these imports are materially injuring, or 
threaten material injury to, a U.S 
industry. 
Petitioner has stated that it has 
standing to file the petition because it is 
an interested party, as defined under 
section 771(9) of the Act, and because it 
has filed the petition on behalf of the 
U.S. industry producing the product that 
eee 
interested party, as described under 
reso (C), (D), (E), or (F) of section 
771(9) of the Act, wishes to register 


support for, or opposition to, this 


petition, please file written notification 
with the Assistant Secretary for import 
Administra 


duty order must submit its request for 
exclusion within 30 days of the date of 
the publication of this notice. The 
procedures and requirements regarding 
the filing of such requests are contained 
in 19 CFR 353.14. 


United States Price and Foreign Market 
Value 


For it’s estimate of United States price 
(U.S. price), petitioner used Department 
of Commerce import statistics to 
calculate the average unit value of 
imports of cherry juice, F.O.B. German. 
port. These import statistics are based 
on entries under a specific Harmonized 
Tariff Schedule (HTS) item number 
(2009.80.60.10) which was established in 
1989 at the request of the U.S. industry 
to track imports of tart cherry juice and 
tart cherry juice concentrate. Petitioner 
asserts that there are virtually no 
imports of sweet cherry juice and that 
practically all of the imports classified 
under HTS item number 2009.80.60.10 
are of tart cherry juice and tart cherry 
juice concentrate. 

Petitioner based foreign market value 
(FMV) on constructed valve. Petitioner 
states that cherries from Yugoslavia are 
used to produce tart cherry juice and 
tart cherry juice concentrate exported 
from Germany. Therefore, constructed 
value was based on U.S. producers’ 
costs adjusted for differences in 
Yugoslavian cherry costs and German 
cherry juice concentrate production 
costs. Petitioner obtained basic 
Yugoslavian wage rates from the U.N. 
Industrial Statistical Yearbook. German 
wage rates were obtained from the 
Bureau of Labor Statistics, U.S. 
Department of Labor. The cherry costs 





Federal Register { Vol. 56, No. 73 / Tuesday, April 16, 1991 / Notices 


for U.S. were based on a cost 
study published in the Michigan State 
University Cooperative Extension 
Bulletin. Information on the Yugoslavian 
cherry industry was provided by the 
Agricultural Attache, Foreign 


for general and 
for profit in accordance with 19 CFR 
353.56. 

Based on a comparison of the US. 
price and FMY, petitioner calculated 
dumping margins to be 164 percent. 
However, we noted certain 
discrepancies in petitioner’s calculations 
of U.S. price and FMV. For US. price, 
petitioner had calculated an average 
unit value for a 15-month period ending 
September 1990. However, because the 
basis for FMV most closely represents 
average yearly costs for 1990, we 
recalculated U.S. price using import 
. statistics for the calendar year 1990. For 
FMV, we noted that petitioner's 
calculation of constructed value 
included US. real estate taxes and 
incorrect Yugoslavian labor rates. In 
addition, certain cost estimates were not 
adequately documented. After adjusting 
for these discrepancies, we calculated a 
dumping margin of 117 percent. 


Initiation of Investigation 


petition sets forth the allegations 
necessary for the imposition of a duty 
under section 731 of the Act, and 
whether the petition contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on tart 
cherry juice and tart cherry juice 
concentrate from Germany and fouad 
that the petition meets the 

of section 732(b) of the Act. Therefore, 
in accordance with section 732 of the 
Act, we are initiating an antidumping 
duty investigation to determine whether 
imports of tart cherry juice and tart 
cherry juice concentrate from Germany 
are being, or are likely to be, sold in the 
United States at less than fair value. If 
our investigation proceeds narmally, we 
will make our preliminary determination 
by August 26, 1991. 


Scope of Investigation 

The product covered by the this 
petition is tart cherry juice, whether or 
net concentrated, whether or not 
containing added sugar or other 
sweetening matter, unfermented and not 


containing added spirit. This product is 
produced from tart cherries {prunus 
cerasus). Juice from sweet cherries 
(prunus avium), whether or not 
concentrated, is not included in the 
scope of this Also not 
included in scope of this investigation is 
cherry syrup, an unfrozen viscous liquid 
containing over 50 percent of added 
sugars in addition to the natural sugars. 
Tart cherry juice and tart cherry juice 
concentrate are currently classifiable 
under Harmonized Tariff Schedule 
(HTS) item 2009.80.60:10. The HTS item 
number és provided for convenience and 
for customs purposes. The written 
description remains dispositive. 

ITC Notification 


Section 732({d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all non-privileged and 
information. We will allow the ITC 
access to ail privileged and business 
proprietary information in the 
Department's files, provided the ITC 
confirms in writing that it will not 
disclose such information, either 


publicly or under administrative 
protective order, without the written 
consent of the Deputy Assistant 
Secretary for Investigations, Import 
Administration. 


Preliminary Determination by ITC 

The ITC will determine by May 3, 
1991, whether there is a reasonable 
indication that imports of tart cherry 
juice and tart cherry juice concentrate 
frem Germany are materially injuring, or 
threaten material injury to, a U.S. 
industry. If its determination is negative, 
the investigation will be terminated. 
Otherwise, the Department will make its 
preliminary determination on or before 
August 26, 1991. 

This notice is published pursuant to 
section 732(c}(2) of the Act. 


Dated: April 8, 1991. 
Marjorie A. Chorlins, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 91-8815 Filed 4-15-91; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-479-803} 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


‘ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department ef Commerce {the 
Department}, we are initiating an 


juice and tart cherry juice concentrate 
from Yugoslavia are being, or are likely 
te be, sold im the United States at less 
than fair value. We are notifying the 
U.S. International Trade Commission 
(ITC) of this action so that it may 
determine whether imports of tart cherry 
juice and tart cherry juice concentrate 
from Yugoslavia are materially injuring, 
or threaten material injury to a U.S. 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
May 3, 1991. If that determination is 
affirmative, we will make our 
preliminary determination on or before 
August 26, 1991. 

EFFECTIVE DATE: April 16, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Jim Terpstra or Brad Hess, Office of 


A 

Administration, U-S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230; 
telephone [202) 377-3965 or [202) 377- 
3773, respectively. 

SUPPLEMENTARY INFORMATION: 

The Petition 


Qn March 129, 1991, we received a 
petition filed in proper form by the Ad 
Hoc Committee of Producers of Tart 
Cherry juice on behaif of the U.S. 
industry producing tart cherry juice and 
tart cherry juice concentrate. In 
compliance with the filing —— 
of 19: CFR 353.12, petitioner 
imports of tart cherry juice and SS 
cherry juice concentrate are being, or 
are likely to be, sold in the United States 
at less than fair value within the 
meaning of section 731 of the Tariff Act 
of 1930, as amended {the Act), and that 
these imports are materially injuring, or 
threaten material injury to, a US. 
industry. 

Petitioner has stated that it has 
standing to file the petition because it is 
an interested party, as defined under 
section 771(9) of the Act, and because it 
has filed the petition on behalf of the 
US. industry producing the product that 
is subject to this investigation. If any 
interested party, as described under 
paragraphs {C), {D), [E), or [F) of section 
771{9) of the Act, wishes to register 
support for, or opposition to, this 
petition, please file written notification 
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with the Assistant Secretary for Import 
Administration. 

Any producer or reseller seeking 
exclusion from a potential antidumping 
duty order must submit its request for 
exclusion within 30 days of the date of 
the publication of this notice. The 
procedures and requirements regarding 
the filing of such requests are contained 
in 19 CFR 353.14. 


United States Price and Foreign Market 
Value 


For its estimate of United States price 
(U.S. price), petitioner used Department 
of Commerce import statistics to 
calculate the average unit value of 
imports to tart cherry juice concentrate, 
F.O.B. Yugloslavian port. These import 
statistics are based on entries under a 
specific Harmonized Tariff Schedule 
(HTS) item number (2009.80.60.10) which 
was established in 1989 at the request of 
the U.S. industry to track imports of tart 
cherry juice and tart cherry juice 
concentrate. Petitioner asserts that there 
are virtually no imports of sweet cherry 

- juice and that practically all of the 
imports classified under HTS item 
number 2009.80.60.10 are of tart cherry 
juice and tart cherry juice concentrate. 

Petitioner based foreign market value 
(FMV) on constructed value. 
Constructed value was based on U.S. 
producers’ costs adjusted for differences 
in Yugoslavian costs. Petitioner 
obtained basic wage rates from the U.N. 
Industrial Statistical Yearbook. The 
cherry costs for U.S. producers were 
based on a cost study published in the 
Michigan State University Cooperative 
Extension Bulletin. Information on the 
Yugoslavian cherry industry was 
provided by the Agricultural Attache, 
Foreign Agricultural Service, United 
States Department of Agriculture, 
Belgrade. Petitioner also added the 
statutory minimums of ten percent for 
general expenses and eight percent for 
profit in accordance with 19 CFR 353.56. 

Based on a comparison of the U.S. 
price and FMV, petitioner calculated 
dumping margins to be 123 percent. 
However, we noted certain 
discrepancies in petitioner's calculations 
of U.S. price and FMV. For U.S. price, 
petitioner had calculated an average 
unit value for a 15-month period ending 
September 1990. However, because the 
basis for FMV most closely represents 
average yearly costs for 1990, we 
recalculated U.S. price using import 
statistics for the calendar year 1990. For 
FMV, we noted that petitioner's 
calculation of constructed value 
included U.S. real estate taxes and 
incorrect Yugoslavian labor rates. In 
addition, certain cost estimates were not 
adequately documented. After adjusting 


for these discrepancies, we calculated a 
dumping margin of 43 percent. 


Initiation of Investigation 


Under section 732(c) of the Act, the 
Department must determine within 20 
days after a petition is filed, whether the 
petition sets forth the allegations 
necessary for the imposition of a duty 
under section 731 of the Act, and 
whether the petition contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition ontart ~ 
cherry juice and tart cherry juice 
concentrate from Yugoslavia and found 
that the petition meets the requirements 
of section 732(b) of the Act. Therefore, 
in accordance with section 732 of the 


\ Act, we are initiating an antidumping 


duty investigation to determine whether 
imports of tart cherry juice and tart 
cherry juice concentrate from 
Yugoslavia are being, or are likely to be, 
sold in the United States at less than fair 
value. If our investigation proceeds 
normally, we will make our preliminary 
determination by August 26, 1991. 


Scope of Investigation 


The product covered by this petition is 
tart cherry juice, whether or not 
concentrated, whether or not containing 
added sugar or other sweetening matter, 
unfermented and not containing added 
spirit. This product is produced from tart 
cherries (prunus cerasus). Juice from 
sweet cherries (prunus avium), whether 
or not concentrated, is not included in 
the scope of this investigation. Also not 
included in the scope of this 
investigation is cherry syrup, an 
unfrozen viscous liquid containing over 
50 percent of added sugars in addition to 
the natural sugars. Tart cherry juice and 
tart cherry juice concentrate are 
currently classifiable under HTS item 
2009.80.60.10. The HTS item number is 
provided for convenience and for 
customs purposes. The written 
description remains dispositive. 


ITC Notification 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all non-privileged and non-proprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in the 
Department's files, provided the ITC 
confirms in writing that it will not 
disclose such information, either 
publicly or under administrative 
protective order, without the written 
consent of the Deputy Assistant 


Secretary for Investigations, Import 
Administration. 


Preliminary Determination by ITC 


The ITC will determine by May 3, 
1991, whether there is a reasonable 
indication that imports of tart cherry 
juice and tart cherry juice concentrate 
from Yugoslavia are materially injuring, 
or threaten material injury to, a U.S. 
industry. If its determination is negative, 
the investigation will be terminated. 
Otherwise, the Department will make its 
preliminary determination on or before 
August 26, 1991. 

This notice is published pursuant to 
section 732(c)(2) of the Act. 

Dated: April 8, 1991. 

Marjorie A. Chorlins, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 91-8814 Filed 4-15-91; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-588-015] 


Television Receivers, Monochrome 
and Color, From Japan; Preliminary 
Results of Antidumping Duty 
Administrative Reviews 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 


ACTION: Notice of Preliminary Results of 
Antidumping Duty Adminsitrative 
Reviews. 


summany: In response to requests by 
two domestic parties to the proceeding, 
the Department of Commerce is 
conducting administrative reviews of 
the antidumping finding on television 
receivers, monochrome and color, from 
Japan. The reviews cover one 
manufacturer/exporter of this 
merchandise to the United States, 
Matsushita Electric Industrial Company, 
Ltd., and the periods August 19, 1983 
through March 31, 1984, and April 1, 
1984 through February 28, 1985. The 
reviews indicate the existence of 
dumping margins for this firm during 
these periods. 

As a result of these reviews, the 
Department of Commerce has 
preliminarily determined to assess 
antidumping duties equal to the 
differences between United States price 
and foreign market value. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: April 19, 1991. 

FOR FURTHER INFORMATION CONTACT: 
David S. Levy or Melissa Skinner, Office 
of Antidumping Compliance, 
International Trade Administration, U.S. 





-Federal ‘Register '/ ‘Vol. 56, ‘No: 73' /’ Tuesday, Aqril 16, 1991 '/' Noticés 


Department of Commerce, Washington, 
DC 20230; telephone (202) 377-3601. 


SUPPLEMENTARY INFORMATION: 
Background 
In response to the Department of 


television receivers, monochrome and 
color; from Japan (36 FR 4597, March 10, 
1971}, two domestic parties to the 
proceeding, Zenith Electronics 
Corporation (Zenith) and the Unions 
(the United Electrical Workers of 
America, Independent; the International 
Brotherhood of Electrical Workers; the 
International Union of Electronic, 
Electrical, Salaried, Machine and 
Furniture Workers, AFL-CIO; and the 
Industrial Union Department, AFL-CIO}, 
requested these administrative reviews. 
We published a notice of initiation of 
these reviews, which cover Matsushita 
Electric Industrial Company, Lid. _ 
(Matsushita) and the periods August 19, 
1983 through March 31, 1984, and April 
1, 1984 through February 28, 1985, on 
July 9, 1986 and {54 FR 8372). As 
required by section 751 of the Tariff Act 
of 1930 {the Tariff Act), the Department 
has now conducted these administrative 
reviews. On February 11, 1991, the 
Department published in the Federal 
Register (56 FR 5392) the final results of 
its last administrative reviews of 
Matsushita, covering the periods March 
1, 1987 through February 28, 1990. 


Scope of the Reviews 


Imports covered by these reviews are 
shipments of television receiving sets, 
monochrome and color, from Japan. 
Television receivers include, but are not 
limited to, units known as projecti 
televisions, receiver monitors, and kits 
(containing all parts necessary to 
receive a broadcast television signal 
and produce a video image). Not 
included are certain monitors not 
capabie of receiving a broadcast signal, 
certain combination units, and certain 
subassemblies not containing the 


Parties to the proceeding may request 
disclosure within 5 days of the date of 
publication of this notice and may 
request a hearing within 10 days of 
publication. Any hearing, if requested, 
will be held as early as covenitent for the 


components essential for receiving 4 
broadcast television signal and 
producing a video image. During the 
review period, television receiving sets, 
monochrome and color, were 
classifiable under item numbers 
684.9230, 684.9232, 684.9234, 684.9236, 
684.9238, 684.9240, 684.9245, 684.9246, 
684.9248, 684.9250, 684.9252, 684.9253, 
684.9255, 684.9256, 684.9258, 684.9262, 
684.9263, 684.9265, 684.9270, 684.9275, 
684.9400, and 684.9655 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). This merchandise 
is currently classifiable under item 
numbers 8528.10.80 and 6528.20.00 of the 
Harmonized Tariff Schedule (HTS). The 
TSUSA and HTS item numbers are 
provided for convenience and Customs 
purposes only. The written description 
remains dispositive. 

These reviews cover one 
manufacturer/exporter of Japanese 
television receivers, monochrome and 
color, Matsushita, and the periods 
August 19, 1983 through March 31, 1984, 
and April 1, 1984 through February 28, 
1985. 


United States Price 


In calculating United States price 
(USP), the Department used exporter’s 
sales price, as defined in section 772 of 
the Tariff Act. USP was based on the 
packet f.o.b., c.i.f., or delivered price to 
unrelated purchasers in the United 
States. We made deductions for ocean 
freight, marine insurance, U.S. and 
Japanese iniand freight, U.S. brokerage 
and handling charges, U.S. customs 
duties, discounts, rebates, credit 
expenses, warranty expenses, royalties, 
advertising and sales promotion 
expenses, commissions, export selling 
expenses incurred in Japan, and the U.S. 
subsidiaries’ indirect selling expenses. 
We accounted for taxes imposed in 
Japan, that were rebated or not collected 
by reason of the exportation of the 
merchandise to the United States, by 
multiplying the ex-factory price of the 
televisions sold in the United States by 
the tax rate and adding the result to 


parties, but not tater than 44 days after 
the date of publication of this notice, or 
the first workday thereafter. Parties to 
the proceeding may submit case briefs/ 
written comments not later than 30 days 
after the date of publication. Rebuttal 
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USP. No other adjustments were 
claimed or allowed. 


Foreign Market Value 
market value 


constructed value, as defined in section 
773 of the Tariff Act. 

In its response to our model-match 
questionnaire, Matsushita stated that it 
made sales of certain models below the 
cost of production. We considered this 
statement sufficient to warrant an 
investigation of possible sales below the 
cost of production. As a result of our 
investigation, we found below-cost 
sales. When more than 10 percent of the 
sales of a particular model were 
determined to be below cost, we 
excluded those below-cost sales from 
our calculation of FMV. 

When there was no such or similar 
merchandise sold in the home market, 
we used the constructed value of the 
U.S. merchandise as FMV. Constructed 


general expenses, profit, ; 
We used: (1) Actual general expenses, 
since these exceeded the statutory 
minimum of 10 percent of the cost of 
materials and fabrication, (2) actual 
profit, since this exceeded the statutory 
minimum of 8 percent of the sum of 
general expenses and production costs, 
and (3) packing costs for merchandise 
exported to the United States. 

We made adjustments for inland 
freight, discounts, rebates, royalties, 
credit, warranty, advertising, and sales 
promotion expenses. We deducted 
indirect selling expenses from FMV up 
to the amount of U.S. commissions and 
US. indirect selling expenses. se also 


characteristics of the merchandise. No 
other adjustments were claimed or 
allowed. 


Preliminary Results of the Reviews 
As a result of our reviews, we 


preliminarily determine that the 
following margins exist: 


briefs, limited to issues raised in the 
case briefs, may be filed not later than 
seven days after submission of the case 
briefs. The Department will publish the 
final results of these administrative 
reviews, including the results of its 
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analysis of issues raised in any such 
written comments or at a hearing. 

The Department shall determine, and 
the Customs Service will assess, 
antidumping duties on all appropriate 
entries, Individual differei.ces between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

Further, as provided for by section 
751(a)(1) of the Tariff Act, a cash deposit 
of estimated antidumping duties of 35.40 
percent will be required for Matsushita; 
this rate is Matsushita's rate from the 
eleventh administrative review. For any 
shipments of this merchandise 
manufactured by Funai Electric, Fujitsu 
General, Ltd., Hitachi, Ltd., Mitsubishi 
Electric Corporation, NEC, Sanyo 
Electric Company, Ltd., Seiko Epson 
Corporation, Sharp Corporation, 
Toshiba, or Victor Corporation of Japan, 


the cash deposit rate will continue to be - 


the same as the rates published in the 
final results of the last administrative 
reviews of these firms (56 FR 5392, 
February 11, 1991). 

For all other manufacturers/exporters 
of this merchandise, a cash deposit of 
estimated antidumping duties of 35.40 
percent shall be required. This is the 
highest non-BIA (best information 
available) rate for the most current 
review for any firm in this case. These 
deposit requirements will be effective 
for all shipments of Japanese television 
receivers, monochrome or color, entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of these 
administrative reviews. 

These administrative reviews and this 
notice are in accordance with section 
751(a)(1) of the Tariff Act (19 U.S.C. 1675 
(a)(1)) and 19 CFR 353.22 


Dated: April 8, 1991. 
Marjorie A. Chorlins, 
Acting Assistant Secretary for Import 
Administration. 
{FR Doc. 91-8813 Filed 4-15-91; 8:45 am] 
BILLING CODE 3510-DS-M 


Renewal Exporters’ Textile Advisory 
Committee 


The delegate of the Secretary of 
Commerce renewed the Exporters’ 
Textile Advisory Committee (ETAC), 
importers and Retailers’ Textile 
Advisory Committee (IRTAC), and 
Management-Labor Textile Advisory 
Committee (MLTAC), after consultation 
with the General Services 
Administration. The renewals of the 
committees are in accordance with the 
Federal Advisory Co.amittee Act, 5 


U.S.C. App. 2, and 41 CFR part 101-6.10 
(1990), Federal Advisory Committee 
Management Rule. 

ETAC was established by the 
Secretary of Commerce on March 24, 
1966 to advise Department of Commerce 
officials on the identification and 
surmounting of barriers to the expansion 
of textile exports, and on methods of 
encouraging textile firms to participate 
in export expansion. 

IRTAC was established by the 
Secretary of Commerce on August 13, 
1963 to advise Department of Commerce 
officials of the effects on import markets 
and retailing of cotton, wool, and man- 
made fiber and silk and other vegetable 
fiber textile agreements. 

MLTAC was established by the 
Secretary of Commerce on October 18, 
1961 to advise Department of Commerce 
officials on problems and conditions in 
the textile and apparel industry and to 
provide information on world trade in 
textiles and apparel. 

The committees function as advisory 
bodies in accordance with the Federal 
Advisory Committee Act. Additional 
information may be obtained from 
Theresa H. Stuart, U.S. Department of 
Commerce, International Trade 
Administration, (202) 377-3737. 

Dated: April 8, 1991. 

Augustine D. Tantillo, 

Deputy Assistant Secretary for Textiles and 
Apparel. 

[FR Doc. 91-8811 Filed 4-15-91; 8:45-am] 
BILLING CODE 3510-DR-M 


[C-538-801] 


Preliminary Negative Countervailing 
Duty Determination; Shop Towels 
From Bangladesh 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce 


ACTION: Notice. 


SUMMARY: We preliminarily determine 


that de minimis benefits which 
constitute bounties or grants within the 
meaning of the countervailing duty law 
are being provided to manufacturers, 
producers, or exporters in Bangladesh of 
shop towels as described in the “Scope 
of Investigation” section of this notice. 
If this investigation proceeds 
normally, we will make a final 
determination on or before June 24, 1991. 
EFFECTIVE DATE: April 16, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Kristal Eldredge, Office of 
Countervailing Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
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Avenue, NW., Washington, DC 20230; 
telephone: (202) 377-0631. 


SUPPLEMENTARY INFORMATION: 


Preliminary Determination 


Based on our investigation, we 
preliminarily determine that de minimis 
benefits which constitute bounties or 
grants within the meaning of section 303 
of the Tariff Act of 1930, as amended 
(the Act), ate being provided to 
manufacturers, producers, or exporters 
in Bangladesh of shop towels. We 
preliminarily determine that the 
following programs confer bounties or 
grants: 

¢ Concessional Export Credit 
Financing 

¢ Income Tax Holiday 

We determine the estimated net 
bounty or grant to be 0.02 percent ad 
valorem for all manufacturers, 
producers, or exporters in Bangladesh of 
shop towels. Since this rate is de 
minimis, our preliminary countervailing 
duty determination is negative. 


Case History 


Since publication of the notice of 
initiation in the Federal Register (56 FR 
680, January 8, 1991), the following 
events have occurred. On January 11, 
1991, we presented a questionnaire to 
the Embassy of the Government of the 
People’s Republic of Bangladesh (GOB) 
in Washington, DC concerning 
petitioner’s allegations. On March 4, 
1991, we received responses from the 
GOB, Sonar Cotton Mills (Bangladesh), 
Ltd. (Sonar), Eagle Star Textile Mills, 
Ltd. (Eagle Star), Greyfab (Bangladesh), 
Ltd. (Greyfab), Khaled Textile Mills, Ltd. 
(Khaled), and Shabnam Textiles 
(Shabnam). On March 12, 1991, we 
received comments on the responses 
from petitioner and we issued a 
supplemental/deficiency questionnaire 
to the GOB and the respondent 
companies. We received responses to 
this Questionnaire on March 20 and 
March 22, 1991. Respondents submitted 
clarifications to their suplemental/ 
deficiency response on March 26, 1991. 

On February 7, 1991, petitioner filed a 
request that the preliminary 
determination be postponed. Pursuant to 
section 703(c)(1)(A) of the Act, we 
postponed the preliminary 
determination until April 8, 1991. See, 
Postponement of Preliminary 
Countervailing Duty Determination: 
Shop Towels from Bangladesh, (56 FR 
7342, February 22, 1991). 


Scope of Investigation 


The products covered by this 
investigation are shop towels. Shop 
towels are absorbent industrial wiping 
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cloths made from a loosely woven 
fabric. The fabric may be either 100 
percent cotton or a blend of materials. 
Shop towels are primarily used for 
wiping machine parts and cleaning ink, 
grease, oil, or other unwanted 
substances from machinery or other 
items in industrial or commercial 
settings. Shop towels are currently 
provided for in subheadings 6307.10.2005 
and 6307.10.2015 of the Harmonized 
Tariff Schedule (HTS). The HTS 
subheadings are provided for 
convenience and customs purposes. The 
written description remains dispositive. 


Analysis of Programs 

Consistent with our practice in 
preliminary deteriminations, when a 
response to an allegation denies the 
existence of a program, receipt of 
benefits under a program, or eligibility 
of a company or industry under a 
program, and the Department has no 
persuasive evidence showing that the 
response is incorrect, we accept the 
response for purposes of the preliminary 
determination. All such responses, 
however, are subject to verification. If 
the response cannot be supported at 
verification, and the program is 
otherwise countervailable, the program 
will be considered a bounty or grant in 
the final determination. 

For purposes of this preliminary 
determination, the period for which we 
are measuring bounties or grants (“the 
review period”) is calendar year 1990, 
which corresponds to the most recently 
completed fiscal year of the majority of 
the respondent companies. The other 
respondent companies each have 
different fiscal years which overlap this 
period. In accordance with our practice 
in such situations, we have chosen the 
most recently completed calendar year 
as our review period. 

Based upon our analysis of the 
petition and the response to our 
questionnaries, we preliminarily 
determine the following: 


I. Programs Preliminarily Determined to 
Confer Bounties or Grants 


We preliminarily determine that 
bounties or grants are being provided to 
manufacturers, producers, or exporters 
in Bangladesh of shop towels under the 
following programs: 


A. Concessional Export Credit Financing 


Under Number One, Parts (i) and (ii) 
of the “Export Policy 1989-1991,” the 
GOB provides for a concessional 
interest rate on export credit provided 
with respect to non-traditional exports. 
Shop towels are considered a non- 
traditional export and therefore, shop 
towel producers are eligible for 


concessional export financing. Under 
this program, the Banking Control 
Department (BCD) of Bangladesh Bank, 
the central bank of Bangladesh, sets 
interest rates for a particular period of 
time and creates bands of interest rates 
for preferential and commercial 
financing. Interest rates on every loan 
must fall within one of eleven bands. 
According to the responses, the band for 
exports of shop towels during the review 
period was 8 percent to 11 percent. BCD 
Circular Number 40 of December 9, 1990, 
changed these bands to 8.5 percent to 
11.5 percent. 

To utilize this program, a company 
applies for a loan from a commercial 
bank. If the commercial bank decides to 
make the loan, it is made within the 
band of acceptable interest rates (i.e., 
8.5 percent to 11.5 percent). The 
Bangladesh Bank, in turn, subsidizes the 
lending bank to cover the difference 
between the band of interest rates 
charged to shop towel exporters and the 
band of interest rates charged for other 
short-term commercial loans. 

The responses state that only one 
company, Shabnam, received a loan 
under this program on which interest 
was paid during the review period. 
Because only exporters are eligible for 
these loans, we preliminarily determine 
that they are countervailable to the 
extent that they are provided at 
preferential rates. 

As the benchmark for short-term (less 
than one-year) loans, it is our practice to 
use the average interest rate for an 
alternative to source of short-term 
financing in the country in question. In 
determining this benchmark, we will 
normally rely upon the predominant 
source of short-term financing. In the 
absence of a single, predominant source 
of such financing, we may use a 
benchmark composed of the interest 
rates for two or more sources of short- 
term financing, weighted, wherever 
possible, according to the value of 
financing from each source. 

As previously stated, in Bangladesh, 
bands of interest rates are established 
by the BCD of Bangladesh Bank. 
According to the response, the band of 
interest rates on short-term commercial 
loans is 12 percent to 20 percent per 
annum. According to the responses, 
during the review period, the average 
interest rate applicable to the 
predominant source of short-term 
commercial financing was between 17 
percent and 18 percent. We, therefore, 
selected 17.5 percent as our benchmark 
rate. 

Comparing the benchmark rate to the 
rate charged on the loan made under 
this program during the review period, 
we find that this loan is preferential and, 
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therefore, confers a bounty or grant on 
exports of shop towels. 

To calculate the benefit from the loan 
made under this program on which 
interest was paid during the review 
period, we followed the short-term loan 
methodology which has been applied 
consistently in our past determinations 
and which is described in more detail in 
the Subsidies Appendix attached to the 
notice of Cold-Rolled Carbon Steel Fiat- 
Rolled Products from Argentina: Final 
Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order, 49 FR 18006, April 26, 1984; see 
also, Alhambra Foundry v. United 
States, 626 F. Supp. 402 (CIT, 1985). 
Accordingly, we compared the amount 
of interest actually paid during the 
review period to the amount that would 
have been paid at the benchmark rate of 
17.5 percent. 

Because the responses indicate that 
Shabnam exports the subject 
merchandise only to the United States, 
we divided the total interest savings by 
the value of total exports of the subject 
merchandise to the United States during 
the review period to obtain an estimated 
net bounty or grant of 0.02 percent ad 
valorem. 

Furthermore, the GOB formerly 
provided an additional two percent 
incentive on interest rates when 
exporters of non-traditional goods 
exceeded export earning targets 
established on the basis of previous 
year earnings. According to the 
responses, however, this aspect of the 
program was discontinued under BCD 
Circular Number 33 of November 16, 
1989. 


B. Income Tax Holiday 


In response to the Department’s 
question concerning “Other Programs,” 
the GOB stated that under Section 45 of 
the Income Tax Ordinance, 1984, the 
GOB provides a tax holiday for 
industrial undertakings subject to the 
company meeting certain conditions. 
The response states that all producers in 
Bangladesh who create a new 
manufacturing operation which will in 
turn create jobs are eligible for an 
exemption from income taxes. However, 
the number of years a company may 
benefit from this program differs by 
region. Under the current statute, there 
is a five year exemption in developed 
areas; a seven year exemption in less 
developed areas; and a nine yeas 
exemption in the least developed areas. 
Industrial undertakings in an Export 
Processing Zone (EPZ) are eligible for a 
ten year exemption from taxes 
beginning with the first month the 
business commences. After ten y ‘ars, 
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the income tax holiday is converted into 
8 50 percent tax rebate on export sales. 

According to the responses, the 
availability of the tax holiday in the 
developed, less developed, and least 
developed areas is not dependent on the 
exportation of merchandise. The 
responses further state that this program 
is not limited to an enterprise or 
industry or group of enterprises or 
industries. However, as previously 
stated, the number of years a company 
may receive benefits from this program 
is based on the region in which it is 
located. 

Therefore, we preliminarily determine 
that this program confers a bounty or 
grant to the extent that shop towel 
producers located in a lesser developed 
area, least developed area, or in an EPZ 
receive a greater number of years in 
which to claim an income tax holiday 
than they would have received had they 
been located in a more developed 
region. 

According to the responses, Sonar, 
Greyfab, Khaled, and Shabnam received 
income tax holidays during the review 
period. Because Sonar and Greyfab are 
located in the Chittagong EPZ, they are 
eligible for a ten year exemption, while 
Khaled and Shabnam are eligible for a 
seven uear exemption because they are 
located in a lesser developed region. 

To determine whether countervailable 
benefits were provided under this 
program during the review period, we 
considered the number of tax holiday 
years available to all companies which 
meet the basic eligibility requirements 
(i.e, a new manufacturing operation 
which creates jobs) as a “benchmark” 
(i.e., five years). The years of income tax 
holidays beyond this benchmark would 
confer a countervailable benefit. 
Because (1) The companies under 
investigation who currently claim an 
income tax holiday have claimed this 
holiday for fewer than five years and (2) 
The responses state that these 
companies do not have taxable income 
during the review period, we 
preliminarily determine that the income 
tax holiday did not confer a benefit 
during the review period. 

II. Program Preliminarily Determined 
Not to Confer a Bounty or Grant 

We preliminarily determine that 
bounties or grants are not being 
provided to manufacturers, producers, 
or exporters in Bangladesh under the 
following program: 

Export Performance Benefit 


In Bangladesh, there is a dual 
exchange rate system made up of two 
legally recognized rates, the official 
exchange rate which is set by the GOB 


7 


and the Secondary Exchange Market 
(SEM) rate which is determined by a 
committee of authorized dealers, and 
approved by the GOB. An authorized 
dealer is a bank authorized by the 
Exchange Control Department of 
Bangladesh Bank to deal in foreign 
exchange. The responses state that the 
official exchange rate overvalues the 
taka (the Bangladeshi currency) while 
the SEM rate is more reflective of a free 
market rate. 

Under Number Four of the “Export 
Policy 1989-1991,” the GOB allows 
exporters of non-traditional products to 
exchange a portion of their export 
earnings at a rate calculated by 
subtracting the difference between the 
official rate and the SEM rate from the 
official rate. Accoridng to the responses, 
this program, administered by the 
Bangladesh Bank, is meant to 
compensate exporters for the 
overvaluation of the domestic currency. 
Exporters who do not avail themselves 
of this program are required to exchange 
their export earnings at the official rate, 
while most imports are purchased using 
the SEM rate. 

Depending on the amount of domestic 
value or content, exporters are entitled 
to a 100 percent, 70 percent, or 40 
percent export performance benefit 
(XPB). A 100 percent entitlement means 
that the exporter can subtract 100 
percent of the difference between the 
two rates from the official rate, in effect, 
granting the SEM rate. The 70 percent 
and 40 percent entitlements similarly 
mean that the exporter can subtract 70 
percent or 40 percent of the difference 
between the two rates from the official 
rate. 

Exporters apply for the XPB at the 
time of negotiation of their export 
documents by the authorized dealers. 
The authorized dealer pays out the XPB 
premium and then seeks reimbursement 
of the XPB from the Bangladesh Bank. 

According to the responses, Eagle 
Star, Khaled, and Shabnam received the 
XPB during the review period. Eagle Star 
is entitled to a 70 percent XPB, while 
Khaled and Shabnam are entitled to a 
100 percent XPB. 

Because all exporters are required to 
convert their export earnings at the less 
favorable official exchange rate while 
most imports are purchased at the SEM 
or free market rate, the use of this 
program serves only to mitigate the 
exporter’s losses. For example, when 
exporters go to an authorized dealer to 
exchange their export earnings from 
dollars to takas, they will have to 
exchange at the less favorable official 
rate and therefore, receive fewer takas 
per dollar than if they had been able to 
exchange at a free market exchange rate 
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(SEM rate). This program allows 
exporters to exchange a percentage of 
their export earnings at a rate more 
reflective of a free market rate. 
Conversely, importers exchange their 
takas for dollars using the SEM rate and, 
therefore, must give the authorized 
dealer more takas per dollar than they 
would receive as exporters. 

Since exporters must exchange either 
all or a percentage of their export 
earnings at a less favorable exchange 
rate than other currency exchange 
transactions, we preliminarily determine 
that this program does not confer a 
bounty or grant on the manufacturers, 
producers, or exporters of shop towels 
in Bangladesh. 


III. Programs Preliminarily Determined 
Not To Be Used 


Based on the responses, we 
preliminarily determine that 
manufacturers, producers, or exporters 
in Bangladesh of shop towels did not 
apply for, claim or receive benefits 
during the review period for exports of 
shop towels to the United States under 
the following programs: 


A. Concessional Duty Treatment for 
Exporters 


Under Number Six, Parts {i) and (iv) of 
the “Export Policy 1989-1990," the GOB 
offers industries concessional import 
duties on capital machinery and duty- 
free entry of samples for the handloom 
sector. This program, administered by 
the Ministry of Finance, is designed to 
help industries modernize or improve 
their plant facilities. The response states 
that in the first half of the review period, 
the duty rates on capital machinery 
varied between 2.5 percent and 15 
percent. Statutory Rules and Orders 
dated July 25, 1990 (S.R.O. 282/1.1318/ 
Cus.) revised the rate of duty to ten 
percent. An industry approved by the 
Bangladesh Small and Cottage 
Industries Corporation which either 
exports 70 percent or more of their 
production or uses a minimum of 70 
percent indigenous raw materials is 
entitled to a total rebate of 7.5 percent of 
the ten percent duties paid at the time of 
importation. 

According to the responses, none of 
the companies under investigation 
utilized this program during the review 
period. 

B. Income Tax Rebates 


Under Number Seven of the “Export 
Policy 1989-1991,” the GOB offers 
exporters income tax rebates contingent 
upon individual export performance. 
This program, administered by the 
National Board of Revenue, is vailable 
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to exporters of non-traditional products 
and other companies as the Board may 
designate. The response states that. 
there is a differential between the 
amount of income tax rebate available 
to a company based on whether or not 
the exported goods were manufactured 
by the company seeking the rebate. 

If the exported goods are not 
manufactured by the company, it is 
eligible for a 30 percent rebate of the 
income tax attributable to export sales. 
If, in the year in question, the export 
sales exceed the sales of the preceding 
year, then the company can earn an 
additional one percent rebate for every 
increase of ten percent in export sales 
over the proceeding year’s export sales, 
subject to an overall cap of 40 percent of 
the income tax payable. In the reverse, if 
export sales do not exceed the export 
sales of the previous year, the company 
loses one percent rebate for every 
decrease of ten percent in export sales, 
up to ten percent, thus reducing the 
effective potential rebate to 20 percent. 

If the exported goods are 
manufactured by the company, a rebate 
is available ranging from zero to 60 
percent of income attributable to export 
sales. Export sales must exceed ten 
percent of total sales before any rebate 
is allowable. If export sales exceed 40 
percent of total sales, then a company 
may receive a rebate of 60 percent of the 
income tax attributable to export sales. 
According to the responses, none of the 
companies under investigation utilized 
this program during the review period. 


C. Cash Assistance for Exports 


Under Number 13 of the “Export 
Policy 1989-1991,” the GOB offers 
importers three options to ensure that 
exporters can procure necessary raw 
materials at world market prices. The 
first option is duty-free importation of 
raw materials utilizing a bonded 
warehouse arrangement. The second 
plan is the use of a duty drawback 
facility. The third option is cash 
assistance in lieu of the bonded 
warehouse or duty drawback facility. 
According to the responses, an importer 
may only take advantage of one of these 
three options. 

In order to take advantage of the third 
option, the cash assistance for exports 
program, after export the exporter 
applies for cash assistance through an 
authorized dealer. The authorized dealer 
forwards the application with 
supporting documentation to 
Bangladesh Bank. Bangladesh Bank 
pays out the cash assistance (at a rate 
expressed as a percentage of the FOB 
export value) through the authorized 
dealer. The program is available to local 
or domestic manufacturers who procure 


materials in Bangladesh which are used 
in the product that is eventually 
exported. 

According to the responses, Sonar and 
Greyfab are located in an EPZ, and 
Eagle Star, Khaled, and Shabnam all 
utilize a bonded warehouse facility. 
Therefore, the companies were ineligible 
for the cash assistance program during 
the review period. 


IV. Program Preliminarily Determined 
Not To Exist 


Based on the responses, we 
preliminarily determine that the 
following program does not exist: 


Rebates on Insurance Premiums 


Number Eight of the “Export Policy 
1989-1991" provides for rebates on 
insurance premiums. However, 
according to the response of the GOB, 
this program has never been put into 
effect. The response states that the 
Saharan Bima Corporation, the state- 
owned general insurance corporation, 
never issued an order or circular putting 
this program into effect. Therefore, 
based on the responses, we 
preliminarily determine that this 
program does not currently exist. 


Verification 
In accordance with section 776(b) of 


the Act, we will verify the information 
used in making our final determination. 


Suspension of Liquidation 


Due to the fact that the estimated net 
bounty or grant rate is de minimis, we 
are not directing the U.S. Customs 
Service to suspend liquidation on entries 
of shop towels from Bangladesh. 


Public Comment 


In accordance with 19 CFR 355.38, we 
will hold a public hearing, if requested, 
to afford interested parties an 
opportunity to comment on this 
preliminary deterniination at 10 a.m. on 
Wednesday, June 12, 1991, at the U.S. 
Department of Commerce, room 3708, 
14th Street and Constitution Avenue, 
NW., Washington, DC 20230. Individuals 
who wish to participate in the hearing 
must submit a request within ten days of 
the publication of this notice in the 
Federal Register to the Assistant 
Secretary for Import Administration, 
U.S. Department of Commerce, room B- 
099, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230. 

Requests should contain: (1) The 
party’s name, address, and telephone 
number; (2) the number of participants; 
(3) the reason for attending; and (4) a list 
of the issues to be discussed. In 
addition, ten copies of the business 
proprietary version and five copies of 
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the nonproprietary version of the case 
briefs must be submitted to the 
Assistant Secretary no later than June 4, 
1991. Ten copies of the business 
proprietary version and five copies of 
the nonproprietary version of the 
rebuttal briefs must be submitted to the 
Assistant Secretary no later than June 
10, 1991. An interested party may make 
an affirmative presentation only on 
arguments included in that party’s case 
or rebuttal briefs. Written arguments 
should be submitted in accordance with 
§ 355.38 of the Commerce Department's 
regulations and will be considered if 
received within the time limits specified 
in this notice. 

This determination is published 
pursuant to section 703(f) of the Act (19 
U.S.C. 1671b(f)). 

Dated: April 8, 1991. 

Eric I. Garfinkel, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 91-8816 Filed 4~—15-91; 8:45 am] 
BILLING CODE 3510-DS-M 


National Technical Information 
Service 


Government-owned Inventions; 
Availability for Licensing 


United States Patent Application 
Serial Number 6-938,716, “Monoclonal 
Antibodies Against Pneumocystis . 
Carinii” is owned by the United States 
in accordance with 35 U.S.C. 207 to 
achieve expeditious commercialization 
of results of federally funded research 
and development. 

This invention discloses hybridomas 
producing antibodies having specific 
binding affinity against pneumocystis 
carinii and a method and kit for 
detecting pneumocystis carinii infection 
in humans. 

This invention is available for 
licensing to one party co-exclusively 
with existing licensees. 

Licensing is available for licensing to 
one party co-exclusively with existing 
licensees. 

Licensing information may be 
obtained by writing to: Charles A. 
Bevelacqua, National Technical 
Information Service, Center for 
Utilization of Federal Technology-Patent 
Licensing, United States Department of 
Commerce, Post Office Box 1423, 
Springfield, Virginia 22151. A copy of the 
patent application may be purchased by 
writing the National Technical 
Information Service at 5285 Port Royal 
Road, Springfield, Virginia 22161 or by 
telephoning the National Technical 
Information Service Sales Desk at (703) 
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487-4650 or, outside Virginia, 800-553- 
NTIS. Please specify the above patent 
application serial number in all 
communications. 

Douglas J. Campion, 

Patent Licensing Specialist, Center for 
Utilization of Federal Technology. 

[FR Doc. 91-8867 Filed 4-15-01; 8:45.am] 
BILLING CODE 3510-04-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Government of Romania Authorized 
to Use New Visa Stamp 


April 8, 1991. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing e directive to the 
Commissioner of Customs authorizing 
the use of a new visa stamp. 


EFFECTIVE DATE: April 15, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Naomi Freeman, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 

The Government of Romania has 
notified the United States Government 
that it will begin issuing a new visa 
stamp to accompany shipments of 
textiles and textile products, produced 
or manufactured in Romania and 
exported from Romania to the United 
States. 

A facsimile of the new visa stamp is 
on file at the U.S. Department of 
Commerce, Office of Textiles and 
Apparel, 14th and Constitution Avenue, 
NW., room 3104, Washington, DC. 

See Federal Register notice 49 FR 493, 
published on January 4, 1984. 

Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


April 8, 1991. 

Commissioner of Customs, 
Department of the Treasury, 
Washington, DC 20229. 

Dear Commissioner: This directive amends, 
but does not cancel, the directive issued to 
you on December 29, 1983, as amended, by 
the Chairman, Committee for the 
Implementation of Textile Agreements, that 
directed you to prohibit entry of certain 


cotton, wool, man-made fiber, silk blend and 
other vegetable fiber textiles and textile 
products, produced or manufactured in 
Romania for which the Government of 
Romania has not issued an appropriate 
export visa. 

Effective on April 15, 1991, the December 
29, 1983 directive is amended further to 
provide for the use of a new visa stamp to 
accompany shipments of textiles and textile 
products exported from Romania on and after 
April 15, 1991. Goods exported during the 
period April 15, 1991 through May 15, 1991 
which are produced or manufactured in 
Romania shall be permitted entry if 
accompanied by either the old or new visa. 
Goods exported from Romania after May 15, 
1991, will be denied entry unless 
accompanied by the new stamp. 

A facsimile of the new visa stamp is 
enclosed with this letter. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553{a){1). 

Sincerely, 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc 91-8810; Filed 4-15-91; 8:45 am] 
BILLING CODE 3510-DR-F 


Announcement of a Request for 
Bilateral Textile Consultations with the 
Government of the Dominican 
Republic 

April 10, 1991. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Notce. 


FOR FURTHER INFORMATION CONTACT: 
Naomi Freeman, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. 

SUPPLEMENTARY INFORMATION: 


Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C, 1854). 

On March 28, 1991, under the terms of 
Article 3 of the Arrangement Regarding 
International Trade in Textiles, done at 
Geneva on December 20, 1973, as further 
extended on July 31, 1986, the 
Government of the United States 
requested consultations with the 
Government of the Dominican Republic 
regarding wool trousers, breeches and 
shorts in Category 448, produced or 
manufactured in the Dominican 
Republic. 

The purpose of this notice is to advise 
the public that, if no solution is agreed 
upon in consultations with the 
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Government of the Dominican Republic, 
the Committee for the Implementation of 
Textile Agreements may later establish 
a limit for the entry and withdrawal 
from warehouse for consumption of 
wool textile products in Category 448, 


_ produced or manufactured in the 


Dominican Republic and exported 
during the twelve-month period which 
began on March 28, 1991, and extends 
through March 27, 1992, at a level of not 
less than 45,966 dozen. 

A summary market statement 
concerning Category 448 follows this 
notice. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Category 448, or to 
comment on domestic production or 
availability of products included in the 
category, is invited to submit 10 copies 
of such comments on information to 
Auggie D. Tantillo, Chairman, 
Committee for the Implementation of 
Textile Agreements, U.S. Department of 
Commerce, Washington, DC 20230, Attn: 
Helen L. LeGrande. 

Because the exact timing of the 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, room 
H3104, U.S. Department of Commerce, 
14th and Constitution Avenue, NW., 
Washington, DC. 

Further comments may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute “a foreign 
affairs function of the United States.” 

The United States remains committed 
to finding a solution concerning 
Category 448. Should such a solution be 
reached in consultations with the 
Government of the Dominican Republic, 
further notice will be published in the 
Federal Register. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
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of Textile Agreements. 
Market Statement 


Dominican Republio— 
March 1991. 


Women’s and Girls’ Wool Trousers, Slacks 
and Shorts, Category 448— 


Import Situation and Conclusion 
US. imports of women's and girls’ wool 


dozen in the aa an 63 
percent increase over the 26,270 dozen 

imported during fhe same period a year 
earlier. The Dominican Republic is the 
second largest supplier of wool trousers, 
slacks and shorts, accounting for 14 percent 
of total imports far the year ending January 


U.S. Production and Market Share 

OS ee 
trousers, slacks and shorts, Category 448, 
increased to 574 theusand dozen in 1988 from 


level. The domestic 

this market fell from 55 percent in 1987 to 46 
— 1989, a decline of 9 percentage 
po: 


U.S. Imports and Import Penetration 


328 thousand dozen in 1990. The ratio of 
imports to domestic production reached 116 
percent in 1989, up 34 percentage points from 
82 percent in 1987. 
Duty-Paid Value and U.S. Producers’ Price 
Approximately 98 percent of Category 448 
imports from the Dominican Republic for the 
year ending January 1991 entered under the 
HTSUSA number 6204.61,0010—womens 
wool trousers and breeches. These trousers 
and breeches entered the U.S. at landed duty- 
paid values below U.S. producers’ prices for 
comparable trousers and breeches. 
[FR Doc. 91-8918 Filed 4-15-91; 8:45 am] 
BILLING CODE 3510-25-04 


DEPARTMENT OF DEFENSE 
Department of the Army 

Armed Forces Institute of Pathology, 
Scientific Advisory Board Meeting 
AGENCY: Armed Forces Institute of 


Pathology, Scientific Advisory Board, 
DOD. 


action: Notice of open meeting. 


In order to comply with section 10(a)} 


(2) of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made for the following open meeting: 


Name: Armed Forces Institute of Pathology, 
Board. 


Scientific 
Dates of Meeting: May 29-80, 1992. 
Time: 0800-1600. 


Place: Director's Armed 


Conference Room, 
Forces Institute of Pathology, Washington, 
DC 20306-6000. 


Agenda: The proposed agenda will include 
professional discussion of the mission of the 
Armed Ferces Institute of Pathology selating 
to consultation, education, and research. The 


Armed of Pathology, 
Washington, DC, telephone (202) 576-2900. 
Kenneth L. Denton, 

Alternate Army Federal Register Liaison 
Officer. 

[FR Doc. 81-8889 Filed 4-15-01; 845 am] 
BILLING CODE 3710-08-™ 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


[Docket Nos. ER91-350-000, et ai.] 


Take notice that the following filings 
have been made with the Commission: 


1. Southern California Edison Co. 


[Docket No. ER91-350-000] 
April 5,1991, 

Take notice that on March 29, 1991, 
Southern California Edison Company 
(Edison) tendered for filing, as an initial 
rate schedule, the following agreement, 
executed on March 7, 1991 by the 
respective parties: 

Edison-PG&E 
Lebec Area Standby Agreement 
Between 
Southern California Edison Company 
(Edison) 


and 
Pacific Gas and Electric Company (PG&E) 


The Agreement establishes the terms | 
and conditions whereby Edison will 
provide PG&E emergency standby 
electrical service for its use in serving 
Lebec area customers. 

Copies of this filing were served upon 
the Public Utilities Commission of the 
State of California and all interested 


parties. 
Comment date: April 19, 1991 in 
accordance with Standard 

at the end of this notice. 
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2. The Kansas Pewer and Light Ce. 


[Docket No. ER91-381-000} 
April 8, 1991. 

Take notice that on April 1, 1991, the 
Kansas Power and Light Company (KPL) 


tendered for filing a proposed change in 
its Federal Energy 


Regulatory 
Commission Electric Service Tarifi No. 
247. The revised Exhibit A sets forth 
Nominated Capacities for transmission, 
distribution and dispatch service for the 
contract year beginning June 1, 1991 and 
for the four subsequent contract years, 
pursuant to article IV, sections 4.2 and 
4.3 of FERC Service Tariff No. 247. The 
revised Exhibit B sets forth Kansas 
Electric Power Cooperative’s (KEPCo’s} 
mest recent load forecast submitted to 
KPL pursuant to article IIL Section 3.1 of 
FERC Service Tariff No. 247. 

Copies of the filing were served upon 
Kansas Electirc Power Cooperative, Inc. 
and fhe Kansas Corporation 
Commission. 

Comment date: April 22, 1991, in 
accordance with Standard Paragraph E 
end of this notice. 


3. Portland General Electric Co. 


[Docket No. ER91-952-000} 
April 8, 1991 
Take notice that on April 1, 1981, 


Agreement 
and Pacific Gas and Electric Company. 
Comment date: April 22, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. Doswell Limited Partnership 


[Docket Nos. EL91-25-000 and EC91-20-000] 
April 8, 1981. 

Take notice that on April 2, 1991, 
Doswell Limited Partnership (Deswell 
LP) tendered for filing a report of a 
proposed sales of an equity interest in 
the Doswell project to ESI Energy, Inc., 
an indirectly wholly-owned subsidiary 
of FPL Group, a public utility holding 
company which is the parent company 
of Florida Power & Light Company. 
Doswell states that this report is 
submitted pursuant to the Commission’s 
order issued February 28, 1990. Dosweill 
LP also seeks a Commission order 
confirming that this proposed 
disposition will not result in a 
reexamination of Doswell LP's rates for 
sales to Virginia Electric and Power 
Company. 


Comment date: April 29, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 
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5. Allied Power & Light Co. 


[Docket No. ER91-236-000} 
April 8, 1991. 

Take notice that on March 29, 1991, 
Allied Power & Light Company (Allied) 
tendered for filing an amendment to its 
January 30, 1991 filing in this docket. In 
its filing Allied provides further 
information as to the provisions of the 
Hydro-Quebec Participation Agreement. 

Comment date: April 22, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. The Kansas Power and Light Co. 


[Docket No. ER91-357-000} 
April 8, 1991. 

Take notice that on April 1, 1991, The 
Kansas Power and Light Company (KPL) 
tendered for filing a proposed change in 
its Federal Energy Regulatory 
Commission Electric Service Tariff No. 
123. 

Service Schedule P and rate Schedule 
for Service Schedule P are tendered for 
filing for the purpose of superseding 
Service Schedules K and L, and the 
pricing schedules and the addenda 
related thereto. 

KPL and MWE have determined that 
it is beneficial to both parties to amend 
the Term and Cancellation provision of 
’ the Electric Interconnection Contract to 
provide for a longer term mutual 
commitment, to revise other aspects of 
the participation power agreement and 
to consolidate the provisions of Service 
Schedule L into Service Schedule P. 

Copies of the filling were served upon 
Midwest Energy, Inc. and the Kansas 
Corporation Commission. 

Comment date: April 22, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. PacifiCorp Electric Operations 


[Docket No. ER91-354-000]} 
April 8, 1991. 

Take notice that PacifiCorp Electric 
Operations (PacifiCorp), on April 1, 
1991, tendered for filing, a Transmission 
Service and Operating Agreement 
(Agreement) dated March 25, 1991 
between PacifiCorp and Utah 
Association of Municpal Power Systems 
(UAMPS). 

Under the Agreement, which 
simplifies and consolidates provisions of 
the certain previous agreements, 
PacifiCorp shall provide firm 
transmission service for various 
resources available to UAMPS. In 
addition, PacifiCorp will provide load 
following, scheduling, frequency control, 
system dispatch and accounting service 
and emergency service associated with 
the transmission service provided. 


PacifiCorp requests a waiver of prior 
notice be granted and that an effective 
date of April 1, 1991 be assigned. 

Copies of this filing were supplied to 
UAMPS and the Utah Public Service 
Commission. 

Comment date: April 22, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


8. Pennsylvania Power & Light Co. 


[Docket No. ER91-356-000] 
April 8, 1991. 

Take notice that Pennsylvania Power 
& Light Company (PP&L) on April 1, 
1991, tendered for filing an executed 
agreement dated as of March 15, 1991, 
between PP&L and Public Service - 
Electric and Gas Company (PSE&G). 
The proposed rate schedule provides for 
the sale of electric energy and operating 
capacity from PP&L’s Martins Creek 
Units 3 and 4 to PSE&G and for 
providing related energy interchange 
crediting rights to PSE&G for use on the 
Pennsylvania-New Jersey-Maryland 
Interconnection. 

The rate schedule provides for a 
maximum reservation charge of $664 per 
megawatt week. The charges during 
each reservation period is a function of 
the reservation charge, PP&L’s cost to 
produce the energy and operating 
capacity purchased by PSE&G, PP&L’s 
foregone PJM energy interchange 
savings, PSE&G’s cost of administration 
and PSE&G’s realized savings on PJM 
energy interchange savings. 

PP&L requests waiver of the notice 
requirements of section 205 of the 
Federal Power Act and § 35.3 of the 
Commission's Regulations so that the 
proposed rate schedule can be made 
effective as of April 1, 1991, in 
accordance with the planned 
commencement of service. 

PP&L states that a copy of its filing 
was served on PSE&G, the Pennsylvania 
Public-Utility Commission, and the New 
Jersey Board of Public Utilities. 

Comment date: April 22, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


9. Pacific Gas and Electric Co. 


[Docket No. ER91-344-000] 
April 8, 1991. 

Take notice that on March 29, 1991, 
Pacific Gas and Electric Company 
(PG&E) tendered for filing a 
Transmission Rate Schedule (TRS). The 
TRS set forth the rates, terms and 
conditions for certain transmission and 
other services to be provided by PG&E 
to the Transmission Agency of Northern 
California (TANC) and its members 
(TANC Members). 
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TANC is a joint powers agency 
composed of the California cities of 
Alameda, Biggs, Gridley, Healdsburg, 
Lodi, Lompoc, Palo Alto, Redding, 
Roseville, Santa Clara, and Ukiah, and 
the Plumas-Sierra Rural Electric 
Cooperative, the Sacramento Municipal 
Utility District, the Modesto Irrigation 
District, and the Turlock Irrigation 
District. PG&E currently provides no 
services to TANC, but does provide 
utility services to all TANC Members. 

PG&E and TANC are participants in 
the California-Oregon Transmission 
Project (COTP), a project to construct a 
single kv alternating current 
transmission line between the 
California-Oregon border and the 
vicinity of PG&E's Tesla Substation. 

Among other things, this TRS 
provides: (a) 300 MW of long-term firm 
bidirectional transmission service for 
the use of TANC Members into and out 
of the PG&E Control Area through 
PG&E’s Midway Substation, the point of 
interconnection of the PG&E and the 
Southern California Edison Control 
Areas and (b) two firming services, Pre- 
Specified Mitigation Service and 
Replacement Power Service. These 
services are intended to provide 
mitigation of the effects of curtailments 
of transmission service until certain 
reinforcements are constructed. 

PG&E has requested a waiver of the 
Commission's notice requirements and 
PG&E has also requested waivers for 
various sections of the TRS. 

Copies of this filing have been served 
upon TANC, TANC Members, and the 
California Public Utilities Commission. 

Comment date: April 22, 1991, in 
accordance with Standard Paragraph E 
end of this notice. 


Standard Paragraphs 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
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Commission and are available for public 


The staff of the Federal Energy 
Regulatory Commission {FERC or 
Commission) has prepared the enclosed 
environmental assessment (EA) on the 
above-referenced docket. The EA was 
prepared to satisfy the requirements of 
the National Environmental Policy Act. 
The staff concludes that the approval of 
the proposed project, with the 
appropriate mitigating measures, would 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment. The EA also 
evaluates alternatives to the proposal. 

The EA assesses the potential 
environment effects of the preposed 
construction and operation of 105.5 
miles of new pipeline, 199.0 miles of 
pipeline loop, 12,408 horsepower (hp) of 
compression at one new compressor 
station, three new or modified meter 
stations, and minor modifications at four 
existing compressor stations. The 
purpose of these facilities would be to 
transport up to about 520 million cubic 
feet per day (MMcfd) of natural gas 
produced in the San Juan Basin and the 
Rocky Mountain area to the existing 
Transwestern Pipeline Company 
(Transwestern) mainline system, and to 
add 340 MM cfd of capacity to the 
existing Transwestern mainline system, 
with delivery ultimately to southern 
California. 

Copies of the Commission's EA are 
being circulated to the appropriate 
Federal and state agencies, and those 
other organizations, local agencies, and 
individuals in the affected area or on the 
FERC service list, whe responded to the 
staff's Notice of Intent to Prepare an 
Environmental Assessment for the San 
Juan Lateral and Mainline Ex 
Project and Request for Comments on 
Environmental Issues. The EA has been 
placed in the public files of the FERC 
and is available for public inspection in 
the FERC’s Division of Public 
Information, Room 3308, 941 North 
Capitol Street NE., W DC 
20426. Copies of the EA are available in 


limited quantities from the Division of 
Public Information. 

Any person wishing to comment on 
the EA may do so. Comments should be 
sent to the Office of the Secretary, 
Federal Commis 


Energy sion, 
825 North Capital Street, NE., 


. Washington, DC 20426, and should 


reference Docket No. CP90-2294-000. 
Comments should be filed as soon as 
possible, but must be received no later 
than April 30, 1991, to ensure 
consideration prior to a Commission 
decision on this proposal. A copy of the 
comments should also be sent to Mr. 
Michael Boyle, Project Manager, room 
7312, at the same address. Comments 
will be considered by the Commission 
but will not serve to make the 
to the proceeding. 
to become a party 
to the proceeding must file a motion to 
intervene pursuant to rule 214 of the 
Commission's Rules of Practice and 
Procedures (18 CFR 385.214). 
Additional information about this 
project is available from Mr. Michael 
Boyle, Environment Compliance and 
Project Analysis Branch, Office of 
Pipeline and Producer Regulation, at 
(202) 208-1003. 
Linwood A. Watson, Jr., 
Acting Secretary. 
[FR Doc. 91-8834 Filed 4-15-91; 8:45 am] 
BILLING CODE 6717-01-m 


commentor a 


[Docket Nos. CP91-1685-000, ef a/.} 


ANR Pipeline Co., et ail.; Natural Gas 
Certificate Filings 


April 5, 1991. 
Take notice that the following filings 
have been made with the Commission: 


1. ANR Pipeline Co. 


[Docket No. CP91-1685-000] 

Take notice that on April 1, 1991, ANR 
Pipeline company {ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP91-1685-000 
a request pursuant to § § 157.205 
157.211, and 284.223 of the Commission's 
Regulations under the Natural Gas Act, 
to construct a new tap and meter station 
and to transport natural gas for NGC 
Transportation inc. {NGC}, a marketer, 
to make deliveries to the new delivery 
point under ANR’s blanket certificate 
issued in Docket No. CP82-480-000, all 
as more fully set forth in the request on 
file with the Commission and open to 
public inspection. 

ANR proposes to transport up to. 
100,600 dth per day for NGC from 
existing points of receipt on its system 
and redeliver the gas for the account of 
NGC, less fuel gas and lost and 
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unaccounted-for gas, at a new delivery 
point in Cameron Parish, Louisiana for 
diversion to the Lowry Processing Plant. 

Comment date: May 20, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Northwest Pipeline Corp. 
[Docket No. CP91-1684-000] 

Take notice that on April 1, 1991, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84158, filed in Docket No. 
CP91-1684-000 a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) fer authorization to 
partially abandon existing metering 
facilities at the Burley No. 1 Meter 
Station in Cassia County, Idaho, and to 
construct and operate metering facilities 
to replace those abandoned, under 
Northwest's blanket certificate issued in 
Docket No. CP82-433-000, all as more 
fully described in the application which 
is on file with the Commission and open 
to public inspection. 

Northwest states that the facilities are 
used to make firm deliveries of natural 
gas to Intermountain Gas Company 
(Intermountain). It is asserted that the 
present metering facilities are obsolete 
and that the capacity of the meter 
station is inadequate to meet 
Northwest's currently authorized 
obligations for deliveries to 
Intermountain. It is explained that the 
existing capacity of the meter station is 
7,000 dt equivalent of natural gas per 
day, but the Northwest's currently 
authorized maximum daily delivery 
obligation for firm sales and 
transportation gas to Intermountain is 
12,000 dt equivalent per day. It is further 
explained that the proposed upgrading 
of the meter station will result in a 
maximum daily capacity of 13,210 dt 
equivalent. It is estimated that the 
construction cost would be $56,110. it is 
asserted that Northwest's tariff does not 
prohibit the expansion of delivery point 
facilities. It is further asserted that any 
volumes delivered to the enlarged 
Burley No. 1 delivery point will be 
within the certificated entitlements of 
Intermountain or other customers of 
Northwest. 

Comment date: May 20, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


3. Florida Gas Transmission Co. 


[Docket No. CP31-4687-000] 

Take notice that on April 2, 1991, 
Florida Gas Transmission Company 
(FGT}, 1400 Smith Street, Houston, 
Texas 77002, filed a request with the 
Commission in Docket No. CP90-1687- 
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000 pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (NGA) for 
authorization construct and operate a 
delivery point and add this delivery 
point to the existing sales contract for 
service to Florida Power & Light 
Company (FPL), under FGT’s blanket 
certificate issued in Docket No. CP82- 
553-000, all as more fully described in 
the request which is open to public 
inspection. 

FGT proposes to construct its new 
delivery point and appurtenant facilities 
in Martin County, Florida. FGT states 
that the proposed delivery point would 
have a maximum hourly measurement 
capacity of 8,500 MMBtu of natural gas 
and would cost an estimated $1,179,261 
to construct, of which FPL would 
reimburse FGT. FGT also states that its 
Martin County delivery point would be a 
jurisdictional facility capable of 


CP91-1698-000 
CP91-1699-000 


CP91-1700-000 Company, 
(intrastate pipeline). 


CP91-1701-000 Woodward Marketing, 


Inc., (marketer). 


CP91-1702-000 PSI Gas Marketing, inc., 


(marketer). 


5. United Gas Pipe Line Co. 


[Docket No. CP91-1669-000] 

Take notice that on March 29, 1991, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 


accommodating natural gas deliveries 
pursuant to the existing sales contract 
and transportation agreements within 
FPL's currently certificated entitlements. 

Comment date: May 20, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


4. Ei Paso Natural Gas Company; 
Colorado Interstate Gas Company; 
Viking Gas Transmission Company; 
Transwestern Pipeline Company 


[Docket Nos. CP91-1698-000, CP91-1699-000, 
CP91-1700-000, CP91-1701-000 and CP91- 
1702-000} 

Take notice that Applicants filed prior 
notice requests with the Commission in 
the above-referenced dockets pursuant 
to §§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act (NGA) for 
authorization to transport natural gas on 
behalf of various shippers under the 
blanket certificates issued to Applicants 


1478, filed in Docket No. CP91-1669-000 
an application pursuant to section 7(b) 
of the Commission’s Regulations under 
the Natural Gas Act for permission and 
approval to abandon, in part, its sales 
service obligations to several of its firm 
sales customers under the DG and G 
Rate Schedules and to fully abandon its 
sales service obligations to its customers 
under the PL Rate Schedule of its FERC 
Gas Tariff and a motion pursuant to rule 
212 of the Commission’s Rules of 
Practice and Procedure to consolidate 
this application with related certificate 
and rate filings,” all as more fully set 
forth in the application which is on file 


® The related filings filed by United on March 29, 
1991, are Docket Nos. RP91-126-000, CP91-1670-000, 
CP91-000, CP91-1672-000, and CP91-1673-000. 
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pursuant to section 7 of the NGA, all as 
more fully set forth in the requests 
which are open to public inspection.? 
Information applicable to each 
transaction, including the shipper’s 
identity; the type of transportation 
service; the appropriate transportation 
rate schedule; the peak day, average 


. day, and annual volumes; the service 


initiation date; and related ST docket 
number of the 120-day transaction under 
§ 284.223 of the Commission's 
Regulations, has been provided by 
Applicants, as summarized in appendix 
A. Applicants’ addresses and 
transportation blanket certificate are 
shown in appendix B. 

Comment date: May 20, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


1 These prior notice requests are not 
consolidated. 


2-15-91, T-1, $T91-7741, 3-1- 
Interruptible. 91. 


1-1-91, TI-1, $T91-6629, 3-1- 
Interruptible. 91. 


1-1-91, Ti-1, $T91-6631, 1-1- 
Interruptible. 


91. 


ST91-7868, 3-9- 


1-21-91, IT-2, 
Interruptible. 91. 


1-1-91, ITS-1, $ST91-7975, 1-1- 
Interruptible. 91. 


with the Commission and open to public 
inspection. 

Specifically, United requests 
abandonment of its service obligations 
to its firm sales customers in an amount 
equal to the difference between the 
certificated maximum daily quantities 
(MDQS) currently applicable to such 
customers, and the MDQ levels to be 
established in the general section 4(e) 
rate case filed by United on March 239, 
1991, in Docket No. RP91-126--000. 
United requests that the proposed 
abandonments for the DG and G Rate 
Schedule services be made effective 
upon the expiration of the suspension 
period established in the March 29, 1991, 
rate filing and the abandonment of the 
PL Rate Schedule services be made 
effective November 1, 1991. 
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April 19, 1991, in accordance with 
Standard Paragraph F at the end of this 
notice. 


6. United Gas Pipe Line Co. 
[Docket No. CP91-1672-000] 


Take notice that on March 29, 1981, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP91-1672-000 
an application * pursuant to section 7({c) 
and 7(b) of the Commission's 
Regulations under the Natural Gas Act 
for authorization to implement, and for 
pregranted abandonment of, firm and 
interruptible sales of natural gas under 
Flexible Sales Authority (FSA), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Specifically, United requests to make 
firm and interruptible sales to all 
entities other than those that are 
currently on system jurisdictional sales 
customers of United as set forth in a 
new FSA Rate Schedule which would 
become part of its FERC Gas Tariff. 
United requests that the certificate by 
granted so as to permit it to enter into 
service agreements for FSA service with 
pregranted abandonment of the service 
occurring at the expiration of the service 
agreement between the customer and 
United. United states that gas supplies 
for FSA would be made available from 
its system supply and that no additional 
facilities are required to implement the 
proposed service. 

United states that the rates for firm 
and interruptible sales services provided 
under FSA would be negotiated between 
the customer requesting FSA and 
United. Further, United states that the 
rates would be based on market 
conditions existing at the time that the 
rates are negotiated. United requests 
that the Commission consider and 
approve this application on an 
expedited basis on or before before 
August 30, 1991. 

April 19, 1991, in accordance with 
Standard Paragraph F at the end of the 
notice. 


7. United Gas Pipe Line Co. 
[Docket No. CP91-1670-000] 


Take notice that on March 29, 1991, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251— 
1478, filed in Docket No. CP91-—1670-000 


* On March 29, 1991, United filed certificate 
applications and a section 4{e) rate filing in Docket 
Nos. CP91-1669-000, CP91-1670-000, CP91-1671-000, 
CP91-1672-000, CP91-1673-000 and RP91-126-000, 
respectively, stating that these filings are 
interdependent and requesting that they be 
consolidated for consideration by the Commission. 


an application * pursuant to section 7(c) 
and 7(b) of the Commission's 
Regulations under the Natural Gas Act 
for authorization to implement, and for 
pregranted abandonment of, a 
Customized Storage and Delivery 
Service (CSDS), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically, United requests to 
provide CSDS pursuant to a new CSDS 
Rate Schedule to be incorporated into its 
FERC Gas Tariff. CSDS would be made 
available to the firm sales customers of 
United that receive service under the 
DG Rate Schedule and, also to G Rate 
Schedule customers that can avail 
themselves of CSDS by electing to pay a 
two part rate including a demand charge 
and thereby become DG customers. 
United requests that the CSDS 
certificate be granted for a period to run 
Concurrent with the DG sales service 
agreement of each qualified customer. 
United further requests that the 
Commission grant United pregranted 
abandonment of CSDS upon termination 
of the sales agreement between a DG 
customer and United. United states that 
capacity for CSDS would be made 
available from its Bistineau storage 
facility and that no additional facilities 
are required to render CSDS service. 

Comment date: April 19, 1991, in 
accordance with Standard Paragraph F 
at the end of this notice. 


8. United Gas Pipe Line Co. 


[Docket No. CP91-1671-000] 


Take notice that on March 29, 1991, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP91-1671-000 
an application ® pursuant to section 7(c) 
and 7(b) of the Commission’s 
Regulations under the Natural Gas Act 
for authorization to implement, and for 
pregranted abandonment of, a Market 
Responsive Storage and Delivery 
Service (MRSDS), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically, United requests to 
provide MRSDS pursuant to a new 


* On March 29, 1991, United filed certificate 
applications and a Section 4(e) rate filing in Docket 
Nos. CP91-1669-000, CP91-1670-000, CP91-1671-000, 
CP91-1672-000, CP91-1673-000 and RP91-126-000, 
respectively, stating that these filings are 
interdependent and requesting that they be 
consolidated for consideration by the Commission. 

5 On March 29, 1991, United filed certificate 
applications and a section 4(e) rate filing in Docket 
Nos. CP91-1668-000, CP91-1670-000, CP91-1671-000, 
CPs91-1672-000, CP91-1673-000 and RP31-126-000, 
respectively, stating that these filings are 
interdependent and requesting that they be 
consolidated for consideration by the Commission. 


MRSDS Rate Schedule to be 
incorporated into its FERC Gas Tariff. 
MRSDS would be made available to 
entities other than those that receive 
service pursuant to United’s DG or G 
Rate Schedules. United requests that the 
certificate be granted so as to permit 
United to initiate service to individual 
subscribers upon execution by United 
and a customer of a service agreement 
and to abandon service on the date of 
expiration of the service agreement. 
United States that under MRSDS, it 
would deliver quantities of natural gas 
on a firm basis from requested and 
approved receipt points on United's 
system to its Bisteneau storage facility. 
United states that no additional 
facilities are proposed herein. United 
also requests that the Commission 
consider and approve this application 
on an expedited basis on or before 
August 30, 1991. 

Comment date: April 19, 1991, in 
accordance with Standard Paragraph F 
at the end of this notice. 


9. United Gas Pipe Line Co. 


[Docket No. CP91-1673-000] 


Take notice that on March 29, 1991, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP91-1673-000 
an application ® pursuant to section 7(c) 
and 7(b) of the Commission's 
Regulations under the Natural Gas Act 
for authorization to implement, and for 
pregranted abandonment of, a new, 
optional Convertible Firm Service (CFS), 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Specifically, United proposes to 
implement a convertible firm service 
available to its DG Rate Schedule 
customers as well as any customer 
currently receiving service under the G 
Rate Schedule that elects to pay a 
demand charge and thus becomes a DG 
Rate Schedule customer. United states 
that the service to be provided under 
CFS would be optional, would 
supplement firm sales services currently 
available to customers and that no 
additional facilities would be required 
to make this service available. 

United states that the proposed CFS 
would enable DG customers, upon 30 
days advance notice, to convert during 
any one or more calendar months up to 


® On March 29, 1991, United filed certificate 
applications and a section 4(e) rate filing in Docket 
Nos. CP91-1669-000, CP91-1670-000, CP91-1671-000, 
CPs1-1672-000, CP91-1673-000 and RP91-126-000, 
respectively, stating that these filings are 
interdependent and requesting that they be 
consolidated for consideration by the Commission. 





fifty percent of its firm sales minimum 
daily quantity (MDQ} to firm 
transportation service, with such period 
not to exceed the date on which such 
customer's DG firm sales service 
agreement terminates. United states that 
under CPS, the DG customer would pay 
a standby charge designed to recover 
the difference the non-gas costs 
in the applicable firm sales rate and the 
non-gas costs in the applicable firm 
transportation rate for the period of 
conversion, United requests that the 
Commission consider and approve this 
application on an expedited basis on or 
before August 30, 1991. 

Comment date: April 19, 1991, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10}. All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion fo 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 


the time required herein, if the 


' Commission on its own review of the 


matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shalt 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-8830 Filed 4-15-91; 45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP91-1680-000, et al.] 


Northern Natural Gas Co., et al., 
Natural Gas Certificate Filings 
April 8, 1991. 

Take notice that the following filings 
have been made with the Commission: 
1. Northern Natural Gas Co. 


[Docket No. CP91-1680-000] 
Take notice that on March 29, 1991, 
Northern Natural Gas Company 
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(Northern), Dodge Street, Omaha, 
Nebraska 68102, filed in Docket No. 
CP91-1680-000 an application pursuant 
to section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the certification of 
certain facilities which are to be 
reclassified from production and 
gathering to transmission as a result of 
Northern’s Stipulation and Agreement 
filed coneurrently in Docket No. RP38- 
259-000, et al., all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Northern requests certificate 
authorization in order to permit the 
reclassification of certain facilities 
described in the attached appendix to a 
transmission function as provided for in 
the settlement. It is stated that such 
facilities were previously constructed 
and classified as production and 
gathering facilities, for which no 
certificate was required or issued. 
Northern states that these 
reclassifications generally use the inlet 
side of the compressor as the division 
between gathering and transmission: the 
facilities downstream of the inlet of the 
compressors are classified as 
transmission which the facilities 
upstream of the inlet of compressors are 
classified as gathering. 

It is stated that pursuant to § 4.06 of 
the Settlement, Northern the Staff of the 
Commission and the other parties to the 
Settlement have agreed that to the 
reclassification. Northern avers that the 
reclassification of facilities pursuant to 
the above described criteria has resulted 
in the proposed reclassification of 
certain previously uncertificated 
facilities as transmission. According to 
Northern, these reclassified facilities 
must now be certificated in order to 
comply with provisions of the 
settlement. 

Comment date: April 29, 1991, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Appendix 


CURRENTLY UNCERTIFICATED FACILITIES TO BE RECLASSIFIED TO TRANSMISSION 


tecees ceceneesccnmence: seccccscecccsecsces cesssees: 


Pagoda... 
O-12/18/19...... 
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CURRENTLY UNCERTIFICATED FACILITIES TO BE RECLASSIFIED TO TRANSMISSION—Continued 


1 The actual gross plant and accumulated reserve 


Northern Natural Gas Co. and 
Algonquin Gas Transmission Co. 


[Docket Nos. CP91-1711-000, CP91-1712-000, 
CP91-1713-000 and CP91-1714-000] 


Take notice that on April 4, 1991, 
Northern Natural Gas Company, 1400 
Smith Street, P.O. Box 1188, Houston, 
Texas 77251-1188, and Algonquin Gas 
Transmission Company, 1284 Soldiers 
Field Road, Boston, Massachusetts 
02135, (Applicants) filed in the above- 
referenced dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission’s Regulations under the 


Docket No. (date filed) Shipper name (type) 


CP91-1711-000 The Polaris Pipeline 
(4-4-91) Corporation, 
(marketer). 

GasMark, Inc., 
(marketer). 


CP91-1712-000 
(4-4-91) 


CP91-1713-000 


Enron Gas Marketing, 
(4-4-91) 


Inc., (marketer). 


CP91-1714-000 
(4-4-91) 


Texas-Ohio Gas, Inc. 
(marketer). 


Natural Gas Act for authorization to 
transport natural gas on behalf of 
shippers under the blanket certificates 
issued in Docket No. CP86-435-000 and 
Docket No. CP89-948-000, respectively, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
requests that are on file with the 
Commission and open to public 
inspection. 

Information applicable to each 


1 These prior notice requests are not 
consolidated. 


balances reclassified wil be the balances as of the date of Northern’s transfer of the facilities. 


transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix. 

Comment date: May 23, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


3-15-91, IT-1 
Interruptible. 3-15-91. 
3-1-91 FT-1, Firm...| ST91-7838-000, 
3-1-91. 


1-16-90, AIT-1, 
Interruptible. 


ST91-7647-000, 
1-25-91. 


1 Offshore Louisiana, Offshore Mississippi, and offshore Texas are shown as OLA, OMS, and OTX, respectively. 


Transwestern Pipeline Co. 


[Docket No. CP91-1683-000} 


Take notice that on April 1, 1991, 
Transwestern Pipeline Company 
(Transwestern), 1400 Smith Street, P.O. 
Box 1188, Houston, Texas 77251-1188, 
filed in Docket No. CP91-1683-000 an 
application pursuant to section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon and remove four 
compressor units and two dehydration 
units at Transwestern’s Pucket Plant in 
Pecos County, Texas, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 


Transwestern is proposing to abandon 
said facilities in order to complete the 
closure and clean-up of the Puckett 
Plant site, in compliance with the Texas 
Railroad Commission's Permit No. 
CP88-001, regarding arsenic wastes at 
that facility. 

Comment date: April 29, 1991, in 
accordance with Standard Paragraph F 


_at the end of this notice. 


Natural Gas Pipeline Co. of America, 
and Texas Gas Transmission Corp. 


[Docket Nos. CP91-1688-000, CP91-1689-000, 
CP391-1690-000, CP91-1691-000 and CP91- 
1692-000] 


Take notice that on April 2, 1991, the 


above listed companies filed in the 
respective dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under their blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the commission 
and open to public inspection. ? 

A summary of each transportation 
service which includes the shippers 


? These prior notice requests are not 
consolidated. 
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identity, the ge day, average day and 
annual volumes, the receipt point(s), the 
delivery point(s), the applicable rate 
schedule, and the docket number and 
service commencement date of the 120- 


1 


Quantities 
® The CP docket 


Tennessee Gas Pipeline Co. 
[Docket No. CP91~1618-000] 


Take notice that on March 21, 1991, 
Tennessee Gas Pipeline Company 
(Tennessee), P.O. Box 2511, Houston, 
Texas 77252, filed in Docket No. CP91— 
1618-000 an application pursuant to 
section 7 (b) and (c) of the Natural Gas 
Act for permission and approval to 
abandon approximately 7.47 miles of 
various size pipeline and for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of approximately 7.47 
miles of 8-inch replacement pipeline on 
its Pittsfield, Westfield, Clinton and 
Holyoke Delivery Lines located in 
Berkshire, Hampden, Worcester and 

Counties, Massachusetts, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Tennessee proposes to: (1} Replace 
approximately 0.54 mile of 4.5-inch 
pipeline on its Pittsfield Delivery Line in 
Berkshire County, Massachusetts with 8- 
inch pipeline; (2} replace approximately 
1.10 miles of 3.5-inch pipeline on its 
Westfield Delivery Line in Hampden 
County, Massachusetts with 8-inch 
pipeline; (3} replace approximately 3.55 
miles of 4.5-inch pipeline on its Clinton 
Delivery Line in Worcester County, 
Massachusetts with 8-inch pipeline; and 
(4) replace approximately 2.28 miles of 
4.5-inch pipeline on its Holyoke Delivery 
Line in Hampshire and Hampden 
Counties, Massachusetts. Tennessee 


day automatic authorization under 

§ 284.223 of the Commission’s 
Regulations is provided in the attached 
appendix. 


2554 
5 i. 
zs 


5 
ge 


~ 


™, 
AR, IL, 
OW, TN. 
™, 


ited. 
to applicant’s blanket transportation certificate. It an ST docket is shown, 120-day transportation service was reported in it. 


3 
F 


states that it has determined that it is 
economically more efficient and 
environmentally prudent to install 8-inch 
pipeline than to simply replace with like 
diameter pipeline. Also, Tennessee 
states it does not seek authorization to 
increase service to any-of its customers 
due to the resultant increase in capacity 
on these lines. Further, Tennessee is not 
requesting any increase in metering 
facilities nor an increase in the mainline 
capacity feeding the laterals. Tennessee 
indicates that it desires to commence 
construction of the facilities in July 1992, 
with an anticipated in-service date of 
September 5, 1992. 

Tennesse states that as a result of 
three ruptures on its Torrington Lateral 
in Litchfield County Connecticut, 
believed to be caused by damage to the 
pipe during original or recent 
construction, Tennessee reviewed its 
system and decided to replace certain 
similar segments of lap-welded pipe in 
service in New England. Tennessee has 
determined that replacement of the lap- 
welded pipe on these deliver lines is 
desirable.* In order to ensure the 
continued safety and integrity of its 
system, Tennessee states it is necessary 
to replace these facilities. The estimated 
cost of construction is $7,978,000. The 
cost will be initially financed by 
Tennessee by funds on hand, funds 


* Replacement of the Torrington Lateral 
facilities is the subject of a separate 
Tennessee application filed in Docket No. 
CP91-433-000. 


Comment date: May 23, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


1-29-91, ITS CP86-582-000, 
ST941-7117-000. 


3-1-01, FT.............. 


3-1-01, FF.......... 


generated internally, borrowing under 
revolving credit agreements or short 
term financing which will be rolled into 
permanent financing. 

Comment date: April 29, 1991, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Transcontinental Gas Pipe Line Corp. 
[Docket No. CP91-1646-000] 


Take notice that on April 5, 1991,* 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas 77251, filed in Docket 
No. CP91—1646-000 a prior notice 
request pursuant to §§ 157.205 and 
157.212 of the Commission's Regulations 
under the Natural Gas Act for 
authorization to create an additional 
point of delivery for Public Service 
Electric and Gas Company (PSE&G), an 
existing gas transportation and sales 
customer, and to construct and operate 
certain appurtenant facilities, under its 
blanket certificate issued in Docket No 
CP82-426-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request that is on file 
with the Commission and open to public 
inspection. 

Transco proposes to install facilities 
at a new point of delivery for PSE&G 


«The instant filing was received by the 
Commission on March 26, 1991. Hewever, 
pursuant to §381.103{b)fiii} of the 
Regalations, the filing date corresponds to the 
date the appropriate filing fee was received, 
i.e., April 5, 1991. 
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located at approximately Milepost 
1792.50 on Transco’s 30-inch “A” 
pipeline in Middlesex County, New 
Jersey, hereinafter referred to as the 
New Brunswick Delivery Point. The 
proposed New Brunswick Delivery Point 
would be used by PSE&G to receive up 
to 6,000 Mcf per day of gas from Transco 
on a firm and interruptible basis in order 
to serve E.R. Squibb & Sons, a 
cogeneration market, and such service 
would be provided in accordance with 
Transco’s Delivery Point Entitlement 
Settlement filed on March 4, 1991, in 
Docket No. CP89-484—000. It is stated 
that Transco’s existing tariff does not 
prohibit the addition of the proposed 
delivery point and that Transco has 
sufficient delivery flexibility to 
accomplish deliveries at the new 
Brunswick Delivery Point without 
detriment or disadvantage to Transco’s 
other gas transporation and sales 
customers. Further, it is stated that the 
addition of the New Brunswick Delivery 
Point would have no effect on Transco’s 
peak day or annual deliveries to PS9E&G 
or any other existing customer. It is 
stated that PSE&G has a total firm 
mainline capacity entitlement of 424,349 
Mcf per day. It is stated that PSE&G’s 
existing firm mainline sales and 
transportation entitlements would 
remain unchanged by the proposal. 
Transco states that PSE&G requires 


CP91-1697-000 


2 The CP 


service at the New Brunswick 
Point during the third quarter of 1991. 

It is further stated that Transco would 
design, construct, install, own, operate 
and maintain at the New Brunswick 
delivery Point a six-inch hot tap 
connection, six-inch inlet piping, a single 
four-inch orifice meter station equipped 
with an electronic flow meter and other 
appurtenant facilities. It is stated that 
the projected cost of construction of the 
above mentioned facilities are estimated 
to be $229,000 and are listed in Exhibit 
Z-2 to Transco’s request. Transco 
further states that PSE&G would 
reimburse Transco for all costs 
associated with these facilities. Transco 
states that the construction, installation 
and operation of such facilities would 
comply with the environmental 
requirements set forth in § 157.206{d) of 
the Regulations. 

Comment date: May 23, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Panhandle Eastern Pipe Line Co., 
Panhandle Eastern Pipe Line Co., 
Southern Natural Gas Co. and Southern 
National Gas Co. 
[Docket Nos. CP91-1693-000, CP91-1694-000, 
CP91-1695-000, CP91-1696-000, CP91-1697- 
000] 

Take notice that on April 2, 1991, the 
above referenced companies 
(Applicants) filed in their respective 


dockets prior notice requests 

to $§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.® 

Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under § 284.223 
of the Commission's Regulations has 
been provided by the Applicants and is 
included in the attached appendix. 

The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules. 

Comment date: May 23, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


5 These prior notice requests are not 
consolidated. 


unless otherwise indicated. 
docket corresponds to ee if an ST docket is shown, 120-day transportation service was reported in it. 
* Quantities are shown in MMBtu unless otherwise indicated. 
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[Docket Nos. CP91-1655-000 ®°, CP91-1656- 
000, CP91-1657-000, CP91~1658-000, CPs1- 
1659-000, CP91-1660-000, CP91-1661-000} 


® These prior notice requests are not 
consolidated. 


Take notice that on March 28, 1991, 
ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in the above referenced 
dockets, prior notice requests pursuant 
to §§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205 and 
284.223) for authorization to transport 


CP91-1655-000 
9-17-90 


CP91-1656-000 
11-19-90 


CP91-1657~000 
12-14-90 


CP91-1658-000 
11-19-90 


CP91-1659-000 
1-25-91 


CP91-1660-000 
10-25-90 


CP91-1661-000 
10-25-90 


PSI GAS 
Marketing, Inc. 


natural gas on behalf of various shippers 
under its blanket certificate issued in 
Docket No. CP88-532-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the prior notice 
requests which are on file with the 
Commission and open to public 
inspection and in the attached appendix. 
Information applicable to each 
transaction including the identity of the 
shipper, the date of the transportation 
agreement between ANR and the 
respective shipper, the type of 
transportation service, the appropriate 
transportation rate schedule, the peak 
day, average day, and annual volumes, 


Cast Energy 
Group, Inc. 


and the docket number and initiation 
dates of the 120-day transactions under 
§ 284.223 of the Commission’s 
Regulations has been provided by ANR 
and is included in the attached 
appendix. 

-ANR alleges that it would provide the 
proposed service for each shipper under 
an executed transportation service 
agreement and would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules. 

Comment date: May 23, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Start up date, rate 
, Service Related * dockets 


2-1-91, ITS, $T91-7037-000. 
Interruptible. 


2-1-91, ITS, $T91-7057-000. 
Interruptible 


$T91-7032-000. 


2-1-91, ITS, 
Interruptible. 


2-2-91, ITS, 
Interruptible. 


2-5-91, ITS, 
Interruptible. 


ST91-7038-000. 
$T91-7053-000. 
2-4-91, ITS, 


Interruptible. 
2-1-91, ITS, 
Interruptible. 


ST91-7056-000. 


ST91-7035-000. 


Dth. 
2 The ST docket indicates that 120-day transportation service was initiated under Section 264.223(a) of the Commission’s Regulations. 


Gulf States Transmission Corp. 
[Docket No. CP91-1406-000] 


Take notice that on March 1, 1951, 
Gulf States Transmission Corporation 
(GSTC), 1324 North Hearne, suite 300, 
Shreveport, Louisiana, 71107, filed in 
Docket No. CP91-1406-000 a request 
pursuant to §§ 157.205 and 284.223(b) of 
the Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on an interruptible 
basis on behalf of Gulf States Gas 
Corporation (GSGC) under its blanket 
certificate issued in Docket No. CP90- 
239-000 pursuant to section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

GSTC states that the maximum daily, 
average daily and annual quantities that 
it would transport on behalf of GSGC 
would be 50,000 Mcf of natural gas, 
10,000 Mcf of natural gas and 4,560,000 
Mcf of natural gas, respectively. 


GSTC indicates that in Docket No. 
ST91-5238, filed with the Commission 
on November 30, 1990, it reported that 
transportation service on behalf of 
GSGC commenced on November 1, 1990 
under the 120-day automatic 
authorization provisions of § 284.223(a). 

Comment date: May 23, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


United Gas Search, Inc., et al. 
[Docket Nos. CS91-4-000,? et al.] 


Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to section 7(c) of 
the Natural Gas Act and § 157.40 of the 
Commission’s Regulations thereunder 
for a small producer certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 


7 This notice does not provide for 
consolidation for hearing of the several 
matters covered herein. 


applications which is on file with the 
Commission and open to public 
inspection. 

Comment date: April 25, 1991, in 
accordance with Standard Paragraph J 
at the end of this notice. 


1-25-91 | United Gas Search, 
Inc., P.O. Box 151, 
Tulsa, OK 74101- 
0151. 

Selvco Enterprises, 

Inc., P.O. Box 18938, 
Oklahoma City, OK 
73154. 


1 While the initial application was received on 
earlier date, pursuant to § 381. 03(0)2)0 of 
Commission's 's regulations, the filing date 


is the 
on which the 
fee. 


U-T Offshore System 


[Docket No. CP91-1686-000] 


Take notice that on April 2, 1991, U-T 
Offshore System (U-TOS), P.O. Box 
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1396, Houston, Texas 77251, filed in 
Docket No. CP91-1686-000 a request 
pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for Citizens Gas 
Supply Corporation, a marketer, under 
the blanket certificate issued by the 
Commission's Order No. 509 - 
corresponding to the rates, terms and 
conditions filed in Docket No. RP89-99~ 
000, pursuant to section 7 of the Natural 
Gas Act, all as more fully set forth in the 
request that is on file with the 
Commission and open to public 
inspection. 

U-TOS states that, pursuant to an 
agreement dated July 1, 1990, under its 
Rate Schedule IT, it proposes to 
transport up to 400,000 Mcf per day of 
natural gas. U-TOS indicates that the 
gas would be transported from Offshore 
Louisiana, and would be redelivered in 
Louisiana. U-TOS further indicates that 
it would transport 400,000 Mcf on an 
average day and 146,000,000 Mcf 
annually. 

U-TOS advises that service under 
§ 284.223(a) commenced March 7, 1991, 
as reported in Docket No. ST91-7748- 
000. 
Comment date: May 23, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be heid 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 


the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 


G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 


Standard Paragraph 


J. Any person desiring to be heard or 
make any protest with reference to said 
filings should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, .214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission’s rules. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois D. Cashell, 
Secretary. 


[FR Doc. 91-8831 Filed 4-15-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP90-72-003) 
Carnegie Natural Gas Company; 
Compliance Filing 


April 8, 1991. 

Take notice that on April 3, 1991, 
Carnegie Natural Gas Company 
(Carnegie) tendered for filing Third 
Revised Sheet Nos. 133-140, to comply 
with the Commission’s “Order Denying 
Rehearing and Request for Stay” issued 
in the captioned proceeding on March 
22, 1991. Carnegie states that the revised 
tariff sheets remove the GSIRC 
Flowthrough mechanism from its tariff. 
The proposed effective date of the 
revised tariff sheets is November 1, 
1989. 

Carnegie states that a copy of the 
revised tariff sheets has been served on 
all parties included on the official 
service list compiled in this proceeding. 

Any person desiring to protect said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 and 385.211). 
All such protests should be filed on or 
before April 15, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 91-8832 Filed 4-15-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP91-131-000} 


Northern Natural Gas Co.; Proposed 
Changes in FERC Gas Tariff 


April 9, 1991. 

Take notice that Northern Natural 
Gas Company (Northern) on April 5, 
1991, tendered for filing to become part 
of Northern’s FERC Gas Tariff, Third 
Revised Volume 1, the following tariff 
sheets with a proposed effective date of 
June 1, 1991. 

Second Revised Sheet No. 52G 
Third Revised Sheet No. 52G.2 
Third Revised Sheet No. 52G.3 
Second Revised Sheet No. 52G.4 


Northern proposes to modify its 
current FDD-1 Rate Schedule to offer 32 
Bef of Firm Deferred Delivery (FDD) 
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Service for the cycle period of June 1, 
1991 through March 31, 1992, and to 
modify certain operating parameters. 

Northern further states that copies of 
the filing have been mailed to each of its 
customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with rules 214 
and 211 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.214 
and 385.211). All such petitions or 
protests must be filed on or before April 
16, 1991. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-8833 Filed 4-15-91; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Fossil Energy 


Coal Policy Committee; National Coal 
Council; Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 


Name: Coal Policy Committee of the 
National Coal Council. 

Date and time: Thursday, May 9, 1991, 9 
a.m. to 11 a.m. 

Place: Ritz-Carlton Houston, 1919 Briar 
Oaks Lane, Houston, TX 77027. 

Contact: Margie D. Biggerstaff, U.S. 
Department of Energy, Office of Fossil Energy 
(FE~1), Washington, DC 20595, Telephone: 
202/586-3867. 

Purpose of the Parent Council: To provide 
advice, information, and recommendations to 
the Secretary of Energy on matter relating to 
coal and coal industry issues. 

Purpose of the Meeting: To discuss 
progress on current studies and 
communications presentations. 


Tentative Agenda: 


—Call to order and opening remarks by 
William Wahl, Chairman of the National 
Coal Council Policy Committee. 

—Communications Presentations: 

a. Department of Energy 

b. Linda Swoboda, Constellation Energy, Inc. 

—Progress reports on current studies. 

—Discussion of any other business properly 
brought before the National Coal Council 
Coal Policy Committee. 

—Public Comment—10 minute rule. 

—Adjournment. 


Public participation: The meeting is open 
to the public. The Chairman of the Committee 
is empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. Any member of the 
public who wishes to file a written statement 
with the Committee will be permitted to do 
so, either before or after the meeting. 
Members of the public who wish to make oral 
statements pertaining to agenda items should 
contact Ms. Margie D. Biggerstaff at the 
address or telephone number listed above. 
Requests must be received at least five days 
prior to the meeting and resonable provisions 
will be made to include the presentation on 
the agenda. 

Transcript: Available for public review and 
copying at the Public Reading Room, room 
1E-190, Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC, between 9 
a.m. and 4 p.m., Monday through Friday, 
except Federal holidays. 

Issued at Washington, DC, on April 11, 
1991. 


J. Robert Franklin, 

Deputy Advisory Committee, Management 
Officer. 

[FR Doc. 91-8914 Filed 4-15-91; 8:45 am] 
BILLING CODE 6450-01-M 


National Coal Council; Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 


Name: National Coal Council 

Date and time: Friday, May 10, 1991, 9:30 
a.m. to 12 Noon 

Place: Ritz-Carlton Houston, 1919 Briar 
Oaks Lane, Houston, TX 77027. 

Contact: Margie D. Biggerstaff, U.S. 
Department of Energy, Office of Fossil Energy 
(FE-1), Washington, DC 20585, Telephone: 
202/586-3867. 

Purpose of the council: To provide advice, 
information, and recommendations to the 
Secretary of Energy on matters relating to 
coal and coal industry issues. 


Tentative Agenda: 


— Call to order by William Carr, Chairman 
of the National Coal Council. 

— Remarks by Chairman Carr. 

— Remarks by the Honorable Robert H. 
Gentile, Assistant Secretary of Fossil 
Energy, Department of Energy. 

— Corporate reactions to the National 
Energy Strategy: 

a. Mr. Allen Born, AMAX, Inc. 

b. Mr. Don Jordan, Houston Industries, Inc. 

— Report of the Coal Policy Committee. 

— Report of the Finance Committee. 

— Report of the Nominating Committee. 

a. Election of 1991-92 officers 

— Comments of the chairman-elect. 

— Discussion of any other business properly 
brought before the Council. 

— Public Comment—10-minute rule. 

— Adjournment. 

Public participation: The meeting is open 
to the public. The Chairman of the Council is 

empowered to conduct the meeting in a 
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fashion that will facilitate the orderly 
conduct of business. Any member of the 
public who wishes to file a written statement 
with the Council will be permitted to do so, 
either before or after the meeting. Members 
of the public who wish to make oral 
statements pertaining to agenda items should 
contact Margie D. Biggerstaff at the address 
or telephone number listed above. Requests 
must be received at least five days prior to 
the meeting and reasonable provisions will 
be made to include the presentation on the 
agenda. 

Transcript: Available for public review and 
copying at the Public Reading Room, room 
1E-190, Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC, between 9 
a.m. and 4 p.m., Monday through Friday, 
except Federal holidays. 

Issued at Washington, DC, on April 11, 
1991. 

J. Robert Franklin, 

Deputy Advisory Committee, Management 
Officer. : 

[FR Doc. 91-8915 Filed 4-15-91; 8:45 am] 
BILLING CODE 6450-01-M 


Southeastern Power Administration 


Order Confirming and Approving 
Power Rates on an interim Basis; 
Correction 


In an order confirming and approving 
the Jim Woodruff Projects rates on an 
interim basis, Federal Register, Volume 
56, in the issue of Wednesday, April 10, 
1991, make the following corrections: 

1. On page 14519, in the SUMMARY 
paragraph, first line, the date should 
read April 2, 1991. 

2. On page 14520, first column, last 
line, under Submission to the Federal 
Energy Regulatory Commission, the 
date should read April 20, 1991. 

Issued in Washington, DC this 11th day of 
April, 1991. 

Gwendolyn Knighton-Wesley, 

Acting Director, Washington Liaison Office. 
[FR Doc. 91-8916 Filed 4~15-91; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-3921-9] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


sSuMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.), this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded to 





the Office of Management and Budget 
(OMB) for review and comment. The 
ICR describes the nature of the 
information collection and its expected 
cost and burden; where appropriate, it 
includes the actual data collection 
instrument. 

DATES: Comments must be submitted on 
or before May 16, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA, (202) 382-2740. 
SUPPLEMENTARY INFORMATION: . 


Office of Air and Radiation 


Title: National Emission Standards for 
Asbestos. (ICR #0111.06; OMB #2060- 
0101). This request is to extend the 
expiration date of a currently approved 
collection without any change in the 
substance or in the method of collection. 

Abstract: Under the National 
Emission Standard for Hazardous Air 
Pollutants (NESHAP) for Asbestos (40 
CFR part 61, Subpart M), owners or 
operators of structures undergoing 
demolition or renovation must notify 
EPA in advance of the initiation of any 
demolition or renovation. This notice is 
required whether or not asbestos is 
known to be present. They must renotify 
EPA, in advance of the actual start date, 
if the projected start date changes. EPA 
uses this information to inspect asbestos 
removal operations. 

All containers of asbestos waste must 
be labeled with the name of the waste 
generator and the location where the 
waste was generated. Records must be 
maintained for 2 years on the 
destination, quantity of waste, and date 
for each waste shipment. Generators of 
asbestos waste must notify EPA if 
delivery to the disposal site cannot be 
confirmed. Owners and operators of 
asbestos waste disposal sites are 
required to apply for approval to 
construct and to notify EPA of startups. 
They must also report any discrepancies 
between the amount of waste 
designated on a waste shipment record 
and the amount actually received, as 
well as instances of improperly 
contained waste. Disposal sites are 
required to maintain records for at least 
2 years. EPA uses this information to 
inspect asbestos removal and related 
waste handling operations to ensure 
that the provisions of Part 61, subpart M 
are being implemented. 

The owners or operators of milling, 
manufacturing, and fabricating 
operations are required to maintain 
records of daily visible emission 
monitoring and weekly control device 
inspections. Sources are required to 
réport on a quarterly basis if visible 
emissions are detected. EPA uses this 
information to determine whether 
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control devices are being properly 
operated and maintained. 

Burden Statement: The public 
reporting burden for this collection of 
information is estimated to average 0.8 
hours per response for reporting, and 
20.6 hours per recordkeeper annually. 
The estimated reporting burden includes 
the time needed to review instructions, 
search existing data sources, gather the 
data needed and review the collection of 
information. 

Respondents: The asbestos industry, 
owners and operators of structures 
undergoing demolition or renovation. 
and owners and operators of asbestos 
waste disposal sites. 

Estimated No. of Respondents: 10,447. 

Estimated No. of Responses Per 
Respondent: 42.2. 

Estimated Total Annual Burden on 
Respondents: 572,774 hours. 

Frequency of Collection: Quarterly 
and on occasion. 

Send comments regarding the burden 
estimate, or any other aspect of the 
information collection, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 

Protection Agency, Information Policy 

Branch (PM-223Y), 401 M Street, SW., 

- Washington, DC 20460. 
and 
Troy Hillier, Office of Management and 

Budget, Office of Information and 

Regulatory Affairs, 725 17th Street, 

NW., Washington, DC 20530. 

Dated: April 9, 1991. 

Paul Lapsley, 

Director, Regulatory Management Division. 
[FR Doc. 91-8896 Filed 4-15-91; 8:45 am] 
BILLING CODE 6560-50-M 


[FRL-3922-2] 


Science Advisory Board 
Environmental Engineering Committee 
Explosives and Filammables Criteria 
Subcommittee; Open Meeting 


Pursuant to the Federal Advisory 
Committee Act, Public Law 92-463, 
notice is hereby given that the Science 
Advisory Board's (SAB’s) Explosives 


- and Flammables Criteria Subcommittee 


(EFCS) of the Environmental 
Engineering Committee (EEC), will 
conduct a review of the Agency's 
technical issues relating to explosives 
and flammables criteria on Wednesday, 
May 29, and Thursday, May 30, 1991. 
The meeting will be in the Howard 
Johnson National Airport Hotel, 2650 
Jefferson Davis Highway, Arlington, VA 
22202. The hotel telephone number is 
(703) 684-7200. The meeting will begin at 
9:00 a.m. on Wednesday, May 29th and 
8:30 a.m. on Thursday, May 30th and 








415347 
will adjourn no later than 5:00 p.m. on 
both days. 

At this meeting, the EFCS will hear 
presentations from the Chemical 
Emergency Preparedness and 
Prevention Office (CEPPO) staff and the 
Office of Toxic Substances (OTS) staff 
on the scientific rationale supporting the 
technical background documents on 
explosives and flammables. The EFCS 
will consider possible resolution of the 
technical issues raised by commenters 
to the ANPRM (Advance Notice of 
Proposed Rulemaking). It is expected 
that the EFCS will prepare a draft report 
on this topic and will brief the CEPPO 
and OTS staff on the results of their 
review. 

The meeting is open to the public. Any 
member of the public wishing to obtain 
the draft Technical Support Documents 
for Explosives and Flammables, a 
summary of the technical comments 
received on the ANPRM or other 
relevant review materials should 
contact Dr. Paul S. Tobin of the OTS 
(TS-779), U.S. EPA, 401 M Street SW., 
Washington, DC 20460, telephone (202) 
382-3736. Any member of the public 
wishing further information on the 
meeting, such as the proposed agenda 
and other relevant materials, or those 
who wish to submit written comments 
should contact by May 20, 1991, Dr. K. 
Jack Kooyoomjian, Designated Federal 
Official, or Mrs. Marcy Jolly, Secretary, 
Science Advisory Board (A101F), U.S. 
Environmental Protection Agency, 
Washington, DC 20460, at (202) 382- 
2552. Seating will be on a first come 
basis. 

Dated: April 10, 1991. 

Donald G. Barnes, 


Staff Director, Science Advisory Board 
(A101F). 


[FR Doc. 91-8895 Filed 4-15-91; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59296; FRL 3890-6] 


Toxic and Hazardous Substances; Test 
Market Exemption Application 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5(a) or (b) of the 
Toxic Substance Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA 
Requirements for test marketing 
exemption (TME) evplications, which 


must either be approved or denied 
within 45 days of receipt are discussed 
in EPA's final rule published in the 
Federal Register of May 13, 1983 (48 FR 
21722). This notice, issued under section 
5(h)(6) of TSCA, announces receipt of 
one application for exemption, provides 
a summary, requests comments on 
the appropriateness of granting this 
exemption. 
DATES: 

Written comments by: 

T 91-12, April 13, 1991. 
ADDRESSES: Written comments, 
identified by the document control 
number “(OPTS-59296)” and the specific 
TME number should be sent to: 
Document Processing Center (TS-790), 
Office of Toxic Substances, 
Havironmental Protection Agency, 401 M 
St., SW., rm. L-100, Washington, DC 
20460, (202) 382-3532. 
FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, rm. 
EB-44, 401 M St., SW., Washington, DC 
20460, {202} 554-1404, TDD (202) 554- 
0551. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer of the TME received 
by EPA. The complete nonconfidential 
document is available in the TSCA 
Public Docket Office NE-G004 at the 
above address between 8 a.m. and noon 
and 1 p.m. and 4 p.m., Monday through 
Friday, excluding legal holidays. 
T 91-12 

Close of Review Period. April 27, 
1991. 
Manufacturer. Stepan Company. 
Chemical. (G) Alkoxylated diesters. 
Use/Production. (G) Lubricants, oil 


additives, and emulsifiers. Prod. range: 
Confidential. 


Dated: April 9, 1991. 
Steven Newburg-Rinn, 
Acting Director, Information Management 
Division, Office of Toxic Substances. 
[FR Doc. 91-8899 Filed 4-15-91 8:45 am] 
BILLING CODE 6560-50-F 


[OPTS-59906; FRL 3890-5] 
Toxic and Hazardous Substances; 
Certain Chemicals Premanufaciure 
Notices 

AGENCY: Environmental Protection 


Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5({a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13, 1983 (48 
FR 21722). In the Federal Register of 
November 11, 1984, (49 FR 46066) (40 
CFR 723.250), EPA published a rule 
which granted a limited exemption from 
certain PMN requirements for certain 
types of polymers. Notices for such 
polymers are reviewed by EPA within 21 
days of receipt. This notice announces 
receipt of 12 such PMN(s) and provides 
a summary of each. 
DATES: Close of review periods: 

Ya91-113, April 4, 1991: 

Y 91-114, April 9, 1991. 

Y 91-115, 91-116, April 15, 1991. 

Y 91-119, 91-120, 91-121, April 16, 
1991. 

Y 91-122, 91-123, 91-124, 91-125, 91- 
126, April 18, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, rm. 
E-545, 401 M St., SW., Washington, DC 
20460, (202) 554-1404, TDD (202) 554— 
0551. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete nonconfidential 
document is available in the TSCA 
Public Docket Office, NE-G004 at the 
above address between 8 a.m. and noon 
and 1 p.m. and 4 p.m., Monday through 
Friday, excluding legal holidays. 
¥ 21-113 


Manufacturer. Confidential. 

Chemical. (G) Copolymer of acrylic 
and methacrylic esters. 

Use/Production. (S) Ink binder/ 
modifier for coating inks and adhesives. 
Prod. range: Confidential. 

Y¥ 91-114 

Manufacturer. Confidential. 

Chemical. (G) Aqueous polyurethane 
dispersive. 

Use/Production. (S) Protective 
coating/laminating adhesive. Prod. 
range: Confidential. 
¥ 91-115 

Manufacturer. Adhesive Research Inc. 

Chemical. (S) 2,5-Furanediene/ 
ethoxyethene copolymer. 
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Use/Production. (S) A base for 
pressure sensitive adhesives. Prod. 
range: 8,500-17,000 kg/yr. 

Y¥ 01-116 


Manufacturer. Adhesive Research Inc. 


‘Chemical. (G) Grafted acrylic 


copolymer. 

Use/Production. (G) Adhesive for 
double-faced and unsupported specialty 
tapes. Prod. range: 13,000-26,000 kg/yr. 
Y¥ 91-119 

Manufacturer. Akzo Coatings Inc. 

Chemical. (G) Polyurethane polyol 
solution. 

Use/Production. (G) Resin for coating. 
Prod. range: Confidential. 
¥ 91-120 

Importer. Uniglobe Krisco Inc. 

Chemical. (G) Polycaprolactone-based 
polyurethane-urea. 

Use/Production. (S) Binder resin for 
inorganic particles. Import range: 65,000- 
330,000 kg/yr. 

Y 91-121 

Manufacturer. C. J. Osborn, Div.. 

Chemical. (G) Silicone modified 
polyester. 

Use/Production. (S) Pigmented and 
clear finishes. Prod. range: Confidential. 
Y¥ 91-121 

Manufacturer. C. J. Osborn, Div.. 

Chemical. (G) Silicone modified 
polyester. 

Use/Production. (S) Pigmented and 
clear finishes. Prod. range: Confidential. 
Y 91-122 


Manufacturer. S. C. Johnson & Son, 


c. 

Chemical. (G) Aqueous acrylic 
polymer. 

Use/Production. (G) Open, 
nondispersive use. Prod. range: 
Confidential. 

Y¥ 91-123 


Manufacturer. S. C. Johnson & Son, 
In 


c. 

Chemical. (G) Aqueous acrylic 
polymer. 

Use/Production. (G) Open, 
nondispersive use. Prod. range: 
Confidential. 

Y¥ 91-124 


Manufacturer. S. C. Johnson & Son, 
In 


c. 

Chemical. (G) Aqueous acrylic 
polymer. 

Use/Production. (G) Open, 
nondispersive use. Prod. range: 
Confidential. 

Y¥ 91-125 


Manufacturer. S. C. Johnson & Son, 
Inc. 


Chemical. (G} Aqueous acrylic 
polymer. 
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Use/Production. (G) Open, 
nondispersive use. Prod. range: 
Confidential. 

Y¥ 91-126 


Manufacturer. S. C. Johnson & Son, 
In 


c. 

Chemical. (G) Aqueous acrylic 
polymer. 

Use/Production. (G) Open, 
nondispersive use. Prod. range: 
Confidential. 

Dated: April 9, 1991. 

Steven Newburg-Rinn, 

Acting Director, Information Management 
Division, Office of Toxic Substances. 

[FR Doc. 91-8900 Filed 4-15-91; 8:45 am] 
BILLING CODE 6560-50-F 


[FRL-3921-8] 


Reissuance of the NPDES 
General Permit for the Western 
Portion of the Outer Continental Shelf 
(OCS) of the Gulf of Mexico 
(GMG290000) 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed NPDES 
general permit reissuance. 


SUMMARY: The Regional Administrator 


of Region 6 today proposes to reissue in 
part the National Pollutant Discharge 
Elimination System (NPDES) general 
permit for the Western Portion of the 
Outer Continental Shelf of the Gulf of 
Mexico (No. GMG290000) for discharges 
in the Offshore Subcategory of the Oil 
and Gas Extraction Point Source 
Category (40 CFR part 435, subpart A). 
The existing permit, published at 51 FR 
24897 on July 9, 1986, authorized 
discharges from exploration, 
development, and production facilities 
currently located in and discharging to 
Federal waters of the Gulf of Mexico 
seaward of the outer boundary of the 
territorial seas, and any facility placed 
in and discharging to this area during 
the term of the permit. This reissued and 
revised permit will only cover facilities 
in Federal waters seaward of Louisiana 
and Texas State waters. As proposed, 
the reissued permit addresses a decision 
of the Ninth Circuit Court of Appeals by 
establishing limits on cadmium and 
mercury and removing references to 
Alternative Toxicity Requests. It also 
incorporates a new limitation on 
garbage discharges consistent with the 
regulations of the United States Coast 
Guard, clarifies the applicability of some 
of the permit’s effluent limitations and 
reporting requirements, allows the static 
sheen test to be used alternatively to the 
visual sheen test for free oil, adds 
monitoring for radiation, prohibits the 


discharge of drilling fluids to which 
diesel oil was added as a pill, includes a 
reopener clause for effluent guidelines 
limitations, and adds water quality 
requirements for aquatic toxicity and 
bioaccumulation. 

ADDRESSES: Comments should be sent 
to: Regional Administrator Region 6, 
U.S. Environmental Protection Agency, 
1445 Ross Avenue, Dallas, Texas 75202- 
2733. 

DATES: Comments must be received by 
May 16, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Ellen Caldwell, Region 6, U.S. 
Environmental Protection Agency, 1445 
Ross Avenue, Dallas, Texas 75202-2733. 
Telephone: (214) 655-7190. 


FACT SHEET AND SUPPLEMENTAL 
INFORMATION 


Introduction 


The Regional Administrator for EPA 
Region 6 today proposes reissuance in 
part of the National Pollutant Discharge 
Elimination System (NPDES) general 
permit for the Western Portion of the 
Outer Continental Shelf of the Gulf of 
Mexico (No. GMG290000), hereafter 
referred to as the “Western Gulf of 
Mexico OCS general permit.” The 
existing permit, which was published at 
51 FR 24897 (July 9, 1986), regulated OCS 
discharges throughout the Gulf of 
Mexico and was jointly issued by EPA 
Regions 4 and 6. Because coordination 
of regional actions on that permit 
occasionally resulted in unnecessary 
administrative delays, the “Western 
Gulf’ permit proposed today will 
authorize discharges only in EPA Region 
6. Discharges in the Eastern Gulf will 
continue to be regulated by EPA Region 
4, either individually or under a separate 
general permit. 

This new permit authorizes discharges 
from exploration, development, and 
production facilities currently located in 
and discharging to Federal waters of the 
Gulf of Mexico seaward of the outer 
boundary of the territorial seas of 
Louisiana and Texas, and any facility 
placed in and discharging to this area 
during the term of the permit. The outer 
boundary of the territorial seas is the 
seaward line marking three miles from 
the baseline of each state. The territory 
covered by the Western OCS general 
permit is based on the Clean Water Act, 
not mineral ownership. Hence, operators 
under some mineral leases granted by 
the State of Texas (which claims 
mineral ownership to three marine 
leagues from shore) must still seek 
coverage under this permit. 

Upon its issuance in 1986, the existing 
permit was judicially challenged by 
various parties in Natural Resources 


Defense Council v. EPA, 863 F.2d 1420 
(9th Cir. 1988). Although the Court 
affirmed EPA's permit decisions on most 
of the issues litigated, (1) it invalidated 
the provisions that allowed for case-by- 
case variances from toxicity limitations 
under the permit’s alternate toxicity 
request provisions and (2) it held that 
EPA should have provided additional 
consideration to requiring the use of 
“clean” brite in drilling fluids. Today's 
proposal responds to that decision. 

The Region is also proposing to add 
aquatic toxicity limits and 
bioaccumulation monitoring consistent 
with NPDES Third Round requirements, 
add a new effluent limitation on food 
waste consistent with MARPOL 
regulations, delete unnecessary permit 
provisions relating to the comnpleted 
diesel pill monitoring program, clarify 
existing permit terms through definition, 
and correct typographical errors. Each 
of these proposed changes to the 
existing permit is discussed below. 
Comments on the draft permit need not, 
however, be limited to those changes; 
EPA may revise any provision of the 
permit in response to comments when it 
issues the final permit. 


New or Changed Permit Limitations and 
Conditions 


Clean Barite 


The Agency is proposing to limit the 
amount of cadmium and mercury 
discharged to parts of the Gulf of 
Mexico, consistent with the Ninth 
Circuit's decision, by imposing Best 
Management Practice limitations on the 
barite used in drilling fluids. 

The toxic pollutants cadmium and 
mercury are found in barite which is 
added to drilling fluids as a weighting 
agent. Different types of barite deposits 
contain varying concentrations of toxic 
pollutants, with bedded deposits 
(referred to as “clean”) containing the 
lowest metal levels, while vein deposits 
have much higher concentrations of 
trace metals. The Agency, when the 
OCS Gulf of Mexico general permit was 
first issued, decided not to impose limits 
on cadmium and mercury because of 
incomplete information on the 
availability of “clean” barite for all Gulf 
operations. However, the Ninth Circuit 
Court held invalid the Agency's decision 
not to impose any limitations on 
cadmium and mercury in discharged 
drilling fluids and stated that “EPA 
should provide in the Gulf of Mexico 
permit, as it did in the Alaska permit, 
that clean barite should be used as long 
as it is available.” The Agency agrees 
that operators should use available 
clean barite sources. To achieve a BAT 
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level of control on cadmium and 
mercury in drilling mud discharges, EPA 
Region 6 thus proposes to require 
permittees to use the best management 
practice (BMP) of substituting “clean” 
barite for “dirty” barite in formulating 
drilling muds. Thus, this permit will 
prohibit the discharge of drilling muds if 
contaminated barite was used in its 
formulation. 

As demonstrated by some of the 
proposed permit’s provisions, e.g., its 
toxicity limitation on drilling fluids, 
product substitution is generally an 
adequate basis for imposing “end-of- 
pipe” effluent limitations and attendant 
monitoring requirements. As authorized 
by CWA section 402{a)(1), EPA proposes 
to impose the “clean” barite requirement 
as a BMP that is reasonably necessary 
to achieve a BAT level of control. See 40 
CFR 122.44(k){3). 

In issuing general permits for Cook 
Inlet/Gulf of Alaska, Beaufort Sea, and 
Chukchi Sea, EPA Region 10 required 
that oil and gas facility operators use 
“clean” barite, LE., barite containing no 
more than 1.0 mg/kg (dry weight) 
mercury and no more than 3.0 mg/kg 
(dry weight} cadmium, in their drilling 
fluids. Region 6 agrees that the 
concentration levels Region 10 used as a 
BAT effluent limitation in its permits for 
defining “clean” barite are appropriate 
and is proposing the following “clean” 
barite requirement for this OCS general 
permit. 

There shall be no discharge of drilling 
fluids to which barite atetn been added if 
such barite contains mercury in excess 
of 1.0 mg/kg or cadmium in excess of 3.0 
mg/kg (dry weight). The permittee shall 
analyze a representative sample of the 
stock barite once prior to drilling each 
well and submit the results for total 
mercury and cadmium in the Discharge 
Monitoring report (DMR). If more than 
one well is drilled at a site, new 
analyses are not required for subsequent 
wells if no new supplies of barite have 
been received since the previous 
analysis. In this case, the results of the 
first analysis should be used on the 
DMR for the following wells. The 
permittee may alternately provide 
certification to the Region that the barite 
used on the well will meet the above 
mentioned limits. If the permittee 
certifies that the barite being used will 
meet the above mentioned limits, the 
concentration of the mercury and 
cadmium in the barite being used shall 
be reported on the DMR as documented 
by the supplier. All reported analyses, 
whether performed by the permittee or 
the supplier, shall be conducted by 
absorption spectrophotometry (methods 
given in 40 CFR part 136, flame and 


mal ry Veta of ba ts expressed as 
weight) arite. 

—— the Ninth Circuit’s remand of 
aieton issue, Region 6 has obtained 
additional information on the 
availability of “clean” barite and has 
further characterized the barite 
currently being used in the Gulf of 
Mexico. This information suggests that 
the supply of clean barite will not be 
soon exhausted if the proposed 
limitations are adopted. The Region, 
however, is not able to predict when or 
if supplies of “clean” barite will be 
exhausted by the increased demand 
resulting from this permit requirement. If 
and when supplies are exhausted, the 
Region will reevaluate appropriate 
requirements for cadmium and mercury 
through a permit modification. 


Alternative Toxicity Request 


As issued, the OCS general permit 
contained a general toxicity limitation 
on drilling fluids, prohibiting the 
discharge of fluids having an aquatic 
toxicity LC50 value of less than or equal 
to 30,000 ppm. Because the Region 
believed that some specific drilling 
operations might require the use of more 
toxic drilling fluids, the permit also 
contained a procedure under which an 
operator could submit an alternative 
toxicity request (ATR) for approval by 
the Region. In practice, operators which 
submitted ATRs generally did so on the 
basis of conservative toxicity 
predictions. In most cases, subsequent 
end-of-well samples showed that drilling 
fluids for which the Agency had granted 
a lower limit, met the 30,000 


ppm 
limitation. More importantly, the Ninth 
Circuit has invalidated the ATR 


provisions of the current permit. 

On receipt of the Court’s decision, the 
Regions informed industry 
representatives that they would accept 
no more ATRs and suspended their 
processing of pending ATRs. Under the 
proposed reissuance, all references to 
the ATR process will be deleted from 
the permit, rendering it consistent with 
the Court's decision and current Agency 
practice. 


Diesel Pill Monitoring Program 


As originally issued, the OCS general 
permit contained provisions establishing 
the Diesel Pill Monitoring 
(DPMP), a short term study to determine 
whether a diesel pill could be effectively 
removed from a mud system after use. 
Under the terms of the permit, the 
program was to last for one year with a 
possible extension of up to one 
additional year. At the end of the first 
year, EPA concluded that the DPMP had 
essentially reached its limit for 
gathering data necessary for evaluating 
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that issue, but found some merit in 
extending the program for an additional 
3 month period, ending September 30, 
1987. Under the proposed reissuance, all 
references to the former Diesel Pill 
Monitoring Program (DPMP) will be 
deleted from the permit to avoid 
unnecessary confusion. 


Diesel Oil Prohibition 


The current permit requirements, 
which have been in effect since 
September 30, 1987, prohibit the 
discharge of drilling fluids containing 
diesel oil unless; (1) the diesel oil was 
added as a pill in an effort to free stuck 
pipe, (2) that the pill and 50 barrel 
buffers on either side of the pill are 
removed from the drilling fluid system, 
(3) the remaining fluid which is 
discharged meets the 30,000 ppm LC50 
toxicity limitation, and (4) the discharge 
of the remaining fluid causes no visible 
sheen on the surface of the receiving 
water. Data collected for the diese} pill 
monitoring program show that a diesel 
pill cannot be effectively removed from 
a drilling fluids system after use. A 
substantial amount of diesel oil remains 
in the drilling fluids system even after 
the pill and 50 barrels of drilling fluids 
system. Therefore, the draft permit no 
longer allows the discharge of drilling 
fluids to which a diesel pill has been 
added even when the pill and a 50 barrel 
buffer on either side are removed from 
the system. 

The proposed permit continues to 
allow the Ro cisheens of drilling fluids 
when mineral oil and non-diesel oils 
have been added to the mud system as 
pills or as lubricity agents as long as the 
discharged drilling fluid meets the 
existing limitations for toxicity and free 
oil. 

Free Oil 


The existing permit allows permittees 
to request an alternative test method for 
detecting free oil during times when a 
visual sheen observation cannot be 
conducted. The proposal permit clarifies 
this exception by requiring the static 
sheen test to be run when conditions 
prohibit the observer from conducting 
the visual sheen test. 

The visual sheen test is used to detect 
free oil by observing the surface of the 
receiving water for the presence of a 
sheen while The operator 
must conduct a visual sheen test only at 
times when a sheen could be observed. 
This would preclude an operator from 
attempting a visual sheen observation at 


_ night or when atmospheric or surface 


conditions prohibit the observer from 


detecting a sheen (e.g., during rough 
seas, etc.). Certain discharges can only 
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occur if a visual sheen test can be 
conducted. 


The observer must be positioned on 
the rig or platform, relative to both the 
—— point and current flow at the 

time of di such that the observer 
can detect a sheen should it surface 
down current from the discharge. For 
discharges that have been occurring for 
at least 15 minutes previously, 
observations may be made any time 
thereafter. For dicharges of less than 15 
minutes duration, observations must be 
made during both discharge and at 5 
minutes after discharge has ceased. 

The static sheen test is to be used as a 
compliance test for all discharges in this 
permit with the “no free oil discharge” 
requirement, when it is not possible for 
the operator to accomplish a visual 
sheen observation on the surface of the 
receiving water. The iest shall be 
conducted in accordance with 
“Proposed methodology: Laboratory 
Sheen Tests for the Offshore 
Subcategory, Oil and Gas Extraction 
Industry” {(Petrazzuolo, 1983) and EPA, 
Region 10's “Interim Guidance for the 
Static (Laboratory) Sheen Test.” 
Cuttings from Oil-Based Drilling Fluids 

The 1986 Gulf of Mexico general 
permit prohibits the discharge of 
cuttings dervied from oil based drilling 
fluids, a feature the Agency has retained 
in the permit proposed today. A judicial 
challenge to EPA’s imposition of this 
provision in the 1986 general permit, 
Thermal Dynamics, Inc. v. EPA, No. 86- 
7566, is still pending in the Ninth Circuit 
Court of Appeals. EPA believes, 

* however, it was and is authorized to 
impose this condition under two 
alternative rationales. First, the 
prohibition may be considered a “zero 
incremental cost” BCT effluent 
limitation authorized by CWA section 
304(b)(4)(B) because it is based on 
pollution control technologies, i.e., 
product substitution and onshore 
disposal, operators already used prior to 
issuance of the 1986 permit. In the 
alternative, the condition may be 
considered a best management practice 
authorized by CWA section 462(a)(2) to 
assure compliance with an effluent 
limitation, based on EPA guidelines 
promulgated in 1979 and imposed 
previously in the 1981 Gulf of Mexico 
general permit, prohibiting the discharge 
of free oil from drill cuttings. 
Radioactivity 

Radioactivity in produced water is of 
national concern. Produced water 
generally exhibits radioactive 
pase which are thought to 

ary greatly between different 
ooaaanaal formations and depending on 


the salinity of the produced water. The 
draft permit requires that end of pipe 
monitoring and fish tissue monitoring be 
conducted for Radium 226, Radium 228, 
gross alpha radiation and gross beta 
radiation. The frequency of effluent 
monitoring for radiation is based on the 
volume of effluent discharged and will 
be required as follows: 


After an initial monitoring period of one 
year, the required frequency of 
monitoring will be reduced to once per 
year for all facilities. 

Fish tissue monitoring is also required 
for Radium 226, Radium 228, gross alpha 
radiation and gross beta radiation. 
While no criteria exists for these 
parameters, monitoring is required 
because they are of national concern 
and evidence exists that they are 
present in produced water. The draft 
permit requires that the tissue from 
three edible species be collected and 
sampled according to the requirements 
listed below for bioaccumulation testing. 
As with other parameters required to be 
tested, fish tissue monitoring is required 
only on produced water discharges with 
. volume greater than 25,000 barrels per 

ay. 

Analysis of fish tissue and effluent for 
radioactivity requires special analytical 
methods which laboratories will not 
immediately be able to handle on the 
scale this permit will generate. Time will 
also be needed for operators to plan for 
and implement collection of samples. 
Operators covered under this permit will 
be given two years after the date which 
they are first covered to begin 
monitoring for radioactivity in fish 
tissue and one year to begin monitoring 
in the effluent. 

Rubbish, Trash, and Other Refuse 
(MARPOL) 


Under Annex V to the International 
Convention for the Prevention of 
Pollution from Ships, 1973 (MARPOL 73/ 
78), the United States Coast Guard has 
issued interim final regulations on the 
disposal of domestic waste from all 
fixed or floating offshore platforms and 
vessels engaged in exploration or 
exploitation of seabed mineral resources 
(see 54 FR 18384, April 28, 1989). As 
specified by 33 U.S.C. 1901, those 
regulations apply to all navigable waters 
of the United States {including the entire 
Gulf of Mexico}. 


As proposed, the reissued permit will 
prohibit the discharge of “garbage” 
including food wastes within 12 nautical 
miles from nearest land. Comminuted 
food waste which is able to pass 
through a screen with a mesh size no 
larger than 25 mm (approximately 1 
inch) may be discharged 12 or more 
nautical miles from nearest land. 
Incineration ash and non-plastic 
clinkers that can pass through a 25 mm 
mesh screen may be discharged beyond 
3 miles from nearest land, otherwise ash 
and non-plastic clinkers can only be 
discharged beyond 12 nautical miles 
from nearest land. 

Under the proposed reissuance, these 
limitations, which are already effective 
under the Coast Guard regulations, will 
be incorporated into the Western OCS 
general permit for consistency purposes. 
Because graywater discharges from 
dishwater, showers, baths, laundries, 
and washbasins are not subject to these 
Coast Guards regulations, they will 
remain subject to the current OCS 
permit requirements for domestic waste. 


24-Hour Reporting Requirement 


The Region is proposing to clarify 
several specific situations where 
discharges occur that require oral 
reporting ur-der the 24 hour reporting 
requirement. They include; the discharge 
of 1 barrel or more of oil from any 
permitted waste stream (this does not 
include oil spills reported to the 
National Response Center as regulated 
under section 311 of the Clean Water 
Act), the discharge of muds or cuttings 
which do not meet the 30,000 ppm 
toxicity limitation, and any discharge of 
oil based muds or cuttings. Under the 
proposed reissuance, a permittee must 
verbally notify the Regional office 
within 24 hours of the time at which the 
permittee becomes aware of the 
discharge. A written submission must 
also be provided within 5 days of the 
time the permittee becomes aware of the 
circumstances. The written submission 
must contain a description of the 
noncompliance and its cause; the period 
of noncompliance, including exact dates 
and times, and if the noncompliance has 
not been corrected, the anticipated time 
it is expected to continue; and steps 
taken or planned to reduce, eliminate, 
and prevent reoccurrence of the 
noncompliance. The Regional 
Administrator may waive the written 
report on a case-by-case basis if the oral 
report has been received within 24 
hours. Note: Region 6: 24 hour reporting 
number is [214) 655-6593. 
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Reopener Clause 


The Agency proposes to include a 
reopener clause allowing the Director to 
modify this permit upon promulgation of 
more stringent effluent limitations 
guidelines for the Oil and Gas 
Extraction Point Source Category— 
Offshore Subcategory. EPA has broad 
authority in section 402(a)(1) of the 
Clean Water Act (CWA) to include in 
permits any conditions necessary to 
carry out the provisions of the Act; these 
provisions include limitations necessary 
to comply with effluent guidelines which 
are promulgated after the date of permit 
issuance. EPA has the option to issue 
this permit for less than the maximum 
duration period in order to incorporate 
the more stringent limits. This approach 
however would likely be more 
burdensome to the permittees and the 
Agency than the simple inclusion of a 
reopener clause. Additionally, there is 
no statutory prohibition on modifying 
permits to incorporate subsequently 
promulgated, more stringent 
requirements for dischargers, other than 
the ten year prohibition on imposing 
certain more stringent technology based 
requirements on new sources meeting 
section 306(d) and 40 CFR § 122.29(d) 
requirements. As EPA is scheduled to 
promulgated BAT and BCT guidelines 
and New Source Performance Standards 
covering the offshore subcategory in 
June, 1992, the Agency believes it would 
be appropriate to include a reopener 
provision in this permit. The Agency 
requests comments on this approach. 


Water Quality-Based Effluent 
Limitations and Conditions 


The Clean Water Act (CWA) states 
that “* * * it is the national policy that 
the discharge of toxic pollutants in toxic 
amounts be prohibited * * * (CWA, 
section 101).” To insure that the CWA’s 
prohibitions on toxic discharges are met, 
EPA has issued a “Policy for the 
Development of Water Quality-Based 
Permit Limitations for Toxic Pollutants 
(49 FR 9016-9019, 3/9/84).” In support of 
the national policy, the “Region 6 Policy 
for Third Round Issuance” and the 
“Region 6 Third Round NPDES Permit 
Implementation Strategy” were issued 
on 3/11/87 and 4/1/87, respectively. 
Copies are available from the Water 
Permits Branch, EPA Region 6, 1445 Ross 
Ave., Dallas, Texas 75202-2733. The 
regional policy and strategy are 
designed to insure that no source will be 
allowed to discharge any wastewater 
which results in instream aquatic 
toxicity or results in aquatic 
bioaccumulation which threatens human 
health. This policy is consistent with the 
requirements of Ocean Discharge 


Criteria promulgated at 40 CFR 125.44, 
subpart M. 


Aquatic Toxicity Limits and Testing 
Requirements 


Based on available data, EPA has 
determined that there are pollutants 
present in produced water discharges 
which may have the potential to cause 
toxic conditions in the receiving water 
in violation of section 101(a)(3) of the 
Clean Water Act. Whole effluent 
biomonitoring is the most direct 
measure of potential toxicity which 
incorporates the effects of synergism of 
effluent components and the receiving 
water quality characteristics. It is the 
national policy of EPA to use toxicity 
tests to evaluate the toxic effects of a 
discharge upon a receiving water (49 FR 
9016, 3/9/84). Also, the goal of Third 
Round NPDES permits is that no chronic 
toxicity be allowed outside of the 
mixing zone. The draft permit 
establishes an effluent limitation for 
whole effluent toxicity on produced 
water. Both the daily average and the 
minimum toxicity (7-day NOEC) values 
shall not be less than the effluent 
dilution as calculated at the edge of the 
mixing zone. The mixing zone is defined 
under Ocean Discharge Criteria (40 CFR 
125.121(c)) as the zone extending from 
the sea’s surface to the seabed and 
extending 100 meters in all directions 
from the discharge point. 

The USEPA Model UDKHDEN was 
used to calculate effluent dilution at the 
edge of the mixing zone. Model input 
parameters found to most highly affect 
dilution calculated for the edge of the 
mixing zone are: discharge rate, pipe 
diameter, and salinity of effluent. 
Although depth can have a significant 
affect on model output in shallow 
waters, it was found to have little effect 
in the range of depths found more than 
three miles offshore. The salinity of 
produced water in the area covered by 
this permit has generally been found to 
be close to that of sea water. Model 
calculations were made using a salinity 
of 42.448 parts per thousand. The range 
of values for the variables discharge 
rate and pipe diameter, which were used 
for model input, are 50 barrels per day to 
250,000 barrels per day and 1 inch to 36 
inches respectively. The calculated 
dilutions are shown in Table 1 of the 
proposed permit. Each operator must 
pick the scenario from Table 1 which 
best fits their discharge. Due to model 
and physical limitations, a dilution was 
not calculated for every possible 
combination of discharge rate and pipe 
diameter. If a dilution is not listed in 
Table 1, for the appropriate pipe 
diameter, the operator should use the 
dilution listed which corresponds to 
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next higher pipe diameter for which a 
dilution is listed. Discharge rates above 
100,000 barrels per day were found to 
change the dilution little. Discharges 
above 100,000 barrels per day will use 
the dilution listed for 100,000 barrels per 
day. 

The biomontioring procedures 
stipulated as a condition of this permit 
are the Chronic static renewal 7-day 
survival, growth, and fecundity test 
using Mysidopsis bahia (Method 1007.0) 
and the Chronic statis renewal 7-day 
larval survival and growth test using 
sheepshead minnow (Cyprinodon 
variegatus) (Method 1004.0). Toxicity 
tests shall be performed in accordance 
with protocols described in the latest 
revision of the “Short-Term Methods for 
Estimating the Chronic Toxicity of 
Effluents and Receiving Waters to 
Marine and Estuarine Organisms,” EPA/ 
600/4-87/028, or the most recent update 
thereof. The permittee shall prepare a 
full report of the results according to the 
Report Preparation Section of “Short- 
Term Methods for Estimating the 
Chronic Toxicity of Effluents and 
Receiving Waters to Marine and 
Estuaries Organisms.” The full report 
need not be submitted with DMR’s, 
unless requested. However, the report 
shall be retained for three (3) years 
pursuant to the provisions of part II.C.3 
of the permit. The permittee shall report 
the No Observable Effect Concentration 
to EPA along with the DMR submitted 
for the end of the reporting period 
following the toxicity test. 

The biomonitoring frequency reflects 
the likelihood of ambient toxicity and 
will provide data representative of the 
toxic potential of the facility's discharge 
in accordance with regulations 
promulgated at 40 CFR 122.48. Produced 
water discharges in the Gulf of Mexico 
range in volume from 50 barrels per day 
to 250,000 barrels per day. Since 
discharges at the low end of this range 
have been calculated to be much more 
diluted, the potential for toxicity at the 
edge of the mixing zone is deemed to be 
less than for larger produced water 
discharges. The frequency of toxicity 
testing required by the proposed permit 
varies depending on the volume of 
produced water discharged. Frequency 
of testing is divided in the proposed 
permit as follows: 


eeecececececenecs| 


25,000 bbl and above ......| once per month. 


The toxicity limits will become effective 
one year after the effective date of the 
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permit. This period of time is given to 
allow permittees to make operational 
changes necessary for compliance. 


Laboratories running the tests will also — 


need time to prepare for the volume of 
testing this permit will generate. 
Permittees demonstrating compliance 
with the toxicity limits during the first 
year of monitoring will be allowed to 
decrease the frequency of monitoring as 
follows: permittees initially required to 
monitor once per month may decrease 
the monitoring frequency to once per 
quarter and those initially required to 
monitor once per quarter may decrease 
the monitoring frequency to once per 
year. Produced water has been found to 
change in quality over time, so toxicity 
monitoring is required to be continued 
for the entire duration of the permit after 
it is initiated. The minimum monitoring 
frequency for all facilities will remain 
once per year throughout the life of the 
permit. 

Although produced water itself does 
not greatly vary in quality on the short 
term, many toxic chemicals such as 
biocides, corrosion inhibitors, pipe 
descalers, and paraffin inhibitors are 
discharged in produced waters and may 
effect the toxicity. The proposed permit 
requires operators to collect samples 
which are representative of the 
discharge when these chemicals are 
being used. Logistically it will be very 
difficult for most operators covered 
under this proposed permit to collect 
additional effluent samples to be used 
for replacement water during the 
biomonitoring test, so the proposed 
permit also allows the permittees to 
collect only one effluent sample to be 
used for all replicates in the 
biomonitoring test. The proposed permit 
also allows operators to use synthetic 
dilution water in order that logistical 
and transportation problems associated 
with sample collection are minimized. 


Bioaccomulation Test Requirements 


EPA Third Round policy requires that 
no discharge result in bioaccumulation 
which threatens human health. This 
policy is consistent with Ocean 
Discharge Criteria promulgated at 40 
CFR 125.123(d)(2) which requires the 
permit to specify a monitoring program 
which assess the bioaccumulative 
impacts of the discharge. There is not 
enough information available to 
determine that produced water 
discharges do not have bioaccumulative 
effects in the receiving waters, so the 
proposed permit requires operators with 
large volume discharges to monitor 
aquatic life for bioaccumulation of 
pollutants expected to be present in 
produced water discharges. 


Pollutants required to be monitored 
are listed below. The pollutants listed 
are ones commonly found in produced 
water, for which fish tissue 
concentrations safe for human 
consumption are available. The fish 
tissue concentration values shown 
below were obtained from the 
Integrated Risk Information System and 
are the data from which EPA Human 
Health water quality criteria were 
calculated. Benzo {a) Pyrene, Bis (2- 
ethylhexyl) Phthalate, and Benzene are 
carcinogens and the fish tissue values 
are based on a risk level of one in one 
million. All others are based on the toxic 
properties of the specific pollutant. 


The draft permit requires that the 
tissue from three edible species be 
collected, one from each of the following 
groups: Mollusc, crustacean, and 
nektonic fish. The draft permit lists 
species within each of the groups from 
which the permittee must choose and 
requires five samples of each species to 
be collected. Samples must be collected 
from within the mixing zone established 
under this permit. Each operator 
covered under this permit, and 
discharging more than 25,000 barrels per 
day of produced water, will be required 
to analyze the edible tissue for the 
pollutants listed above. Those 
permittees discharging greater than 
25,000 barrels per day of produced water 
were determined to be five per cent of 
the total dischargers covered under this 
permit. Analytical methods to be used 
for this analysis are: Atomic Absorption 
Spectrometry—Electrothermal for 
metals other than Mercury, Atomic 
Absorption Spectrometry—Cold Vapor 
Method for Mercury, and Gas 
Chromatography—Mass Spectrometry 
for all others. Analysis of tissue for 
bioaccumulation requires special 
analytical methods which laboratories 
will not immediately be able to handle 
on the scale this permit will generate. 
Time will also be needed for operators 
to plan for and implement collection of 
samples. Operators covered under this 
permit will be given two years after the 


date which they are first covered to 
begin bioaccumulation testing. 


Clarifications 


Since the issuance of the OCS gene. al 
permit, Region 6 has received numerous 
inquiries concerning the original intent 
of the permit with regard to certain 
waste stream definitions, the end of well 
sample, visual sheen test procedure, 
footnoting errors, and area of coverage. 
To eliminate inconsistencies in 
interpretations by permittees, the Region 
is taking this opportunity to clarify its 
original intent of the permit. 

Waste Stream Definition Clarifications 


Both existing (E) and clarified (C) 
definitions are provided for comparison. 


Boiler Blowdown 


E: Discharges from boilers necessary 
to minimize solids build-up in the 
boilers. 

C: Discharges from boilers necessary 
to minimize solids build-up in the 
boilers, including vents from boilers and 
other heating systems. 


Completion Fluids 


E: Any fluids used in a newly drilled 
well to allow safe preparation of the 
well for production. 

C: Salt solutions, weighted brines, 
polymers and various additives used to 
prevent damage to the well bore during 
operations which prepare the drilled 
well for hydrocarbon production. These 
fluids move into the formation and 
return to the surface as a slug with the 
produced water. Drilling muds 
remaining in the wellbore during 
logging, casing, and cementing 
operations or during temporary 
abandonment of the weil are not 
considered completion fluids and are 


regulated by drilling fluids requirements. 
Deck Drainage 


E: All waste resulting from platform 
washings, deck washings, and runoff 
from curbs, gutters, and drains, 
including drip pans and wash areas. 

C: All waste resulting from platform 
washings, deck washings, work area 
spills, rainwater, and runoff from curbs. 
gutters, and drains, including drip pans 
and wash areas. 


Domestic Waste 

E: Discharges from galleys, sinks, 
showers, and laundries only. 

C: Discharges from galleys, sinks, 
showers, safety showers, eye wash 
stations and laundries. 
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Muds, Cuttings, and Cement at the 
Seafloor 


E: Discharges that occur at the 
seafloor prior to installation of the 
marine riser. 

C: Discharges that occur at the 
seafloor prior to installation of the 
marine riser and during marine riser 
disconnect, well abandonment and 
plugging operations. 

Produced Sand 


E: Sand and other solids removed 
from the produced waters. 

C: Sand and other solids removed 
from the produced waters. Produced 
sand also includes, desander discharge 
from produced water waste stream and 
blowdown of water phase from 
produced water treating system. 


Produced Water 


E: Means water and particulate matter 
associated with oil and gas producing 
formations. 

C: Means water and particulate 
matter associated with oil and gas 
producing formations. Produced water 
includes small volumes of treatment 
chemicals that return to the surface with 
the produced fluids and pass through the 
produced water treating system. 


Well Treatment Fluids 


E: Any fluid use to enhance 
production by physically altering oil- 
bearing strata after a well has been 
drilled. 

C: Any fluid used to restore or 
improve productivity by chemically or 
physically altering hydrocarbon-bearing 
strata after a well has been drilled. 
These fluids move into the formation 
and return to the surface as a slug with 
the produced water. Stimulation fluids 
include substances such as acids, 
solvents and propping agents. 


Workover Fluids 


E: Any fluid used in a producing well 
to allow safe repair and maintenance or 
abandonment procedures. 

C: Salt solutions, weighted brines, 
polymers and other specialty additives 
used in a producing well to allow safe 
repair and maintenance or 
abandonment procedures. High solids 
drilling fluids used during workover 
operations are not considered workover 
fluids by definition and therefore must 
meet drilling fluid effluent limitations 
before discharge may occur. Packer 
fluids, low solids fluids between the 
packer, production string and well 
casing, are considred to be workover 
fluids and must meet only the effluent 
requirements imposed on workover 
fluids. 


Clarification of Limitations on Well 
Treatment, Completion and Workover 
Fluids 


In the original table of Wastestream 
Discharge Limitations, treatment fluids, 
completion fluids, and workover fluids 
are incorrectly footnoted. Well 
treatment, completion and workover 
fluids are all subject to a no discharge of 
priority pollutants limitation (as in the 
existing permit) and is explained in 
appendix A, comment 21 (51 FR 24914, 
July 9, 1986) of the Fact sheet and 
Supplementary Information of the final 
OCS general permit. Monitoring 
information on this limitation must be 
recorded but not reported unless 
otherwise requested by EPA. 


End of Well Sample Definition 


The “End of Well Sample definition” 
as stated in the Gulf of Mexico OCS 
general permit requires that the sample 
be taken at the point when total well 
depth is reached. The original intent of 
the end of well sample was to 
characterize the mud system just prior 
to being discharged. It is now known 
that several weeks may pass after the 
well has reached maximum drilled 
depth before the actual discharge of the 
mud system. Formation evaluation 
(running logs, drill stem tests, etc.) and 
completion operations such as setting 
pipe may all occur after reaching total 
drilled depth while still using the same 
drilling fluid used to drill the well. For 
this reason, the end of well sample 
definition is being changed to: 

The sample taken no more than 48 hours 
prior to bulk discharge and after any 
additives are introduced in order to best 


characterize the mud systems being 
discharged. 


The type of sample required is a grab 
sample, taken from beneath the shale 
shaker or if there are no returns across 
the shaker then the sample must be from 
a location that is characteristic of the 
overall mud system to be discharged. An 
end-of-well sample, as a daily minimum, 
must be taken no more than 48 hours 
prior to bulk discharge. If any additional 
additives are introduced to the mud 
system during this 48-hour period, then a 
new sample must be collected, 
analyzed, and will be recorded as the 
end of we!l sample. This includes the 
addition of oil or oil-based lubricity 
agents such as a spot with pill removal. 
The purpose of this sample is to more 
accurately characterize the mud system 
that is being discharged. Approved test 
method for permit compliance is: U.S. 
Environmental Protection Agency, 
Industrial Technology Division, May 
1985. Appendix 3-Drilling Fluids 
Toxicity Test Proposed Regulation for 
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the Offshore Subcategory of the Oil and 
Gas Extraction Point Source Category, 
50 FR 34592, at 34631. 


Visual Sheen Test Procedure 


The visual sheen test procedure is 
being added to the text in order to 
clarify the test methodology: 


The visual sheen test is used to detect free 
oil by observing the surface of the receiving 
water for the presence of a sheen while 
discharging. A sheen is defined as a ‘silvery’ 
or ‘metallic’ sheen, gloss, or increased 
reflectivity; visual color; or iridescence on the 
water surface (see 50 FR 34628, August 26, 
1985 for definition of “sheen”). The operator 
must conduct a visual sheen test only at 
times when a sheen can be observed. This 
restriction eliminates observations at night or 
when atmospheric or surface conditions 
prohibit the observer from detecting a sheen 
(e.g., overcast skies, rough seas, etc.). Certain 
discharges can only occur if a visual sheen 
test can be conducted. 


The observer must be positioned on 
the rig or platform, relative to both the 
discharge point and current flow at the 
time of discharge, such that the observer 
can detect a sheen should it surface 
down current from the discharge. For 
discharges that have been occurring for 
at least 15 minutes previously, 
observations may be made any time 
thereafter. For discharges of less than 15 
minutes duration, observations must be 
made during both discharge and at 5 
minutes after discharge has ceased. 


Static Sheen Test 


The static sheen test may be used as 
an alternative method to detect free oil 
to the visual sheen test at night or when 
atmospheric or surface conditions 
prohibit the observer from detecting a 
sheen (e.g., overcast skies, rough seas, 
etc.). The test shall be conducted in 
accordance with “Proposed 
methodology: Laboratory Sheen Tests 
for the Offshore Subcategory, Oil and 
Gas Extraction Industry” (Petrazzuolo, 
1983) and EPA, Region 10’s “Interim 
Guidance for the Static (Laboratory) 
Sheen Test.” 


Area of Coverage 


The pemit area includes all facinues 
located in Federal waters seaward of 
Louisiana and Texas State Waters. 
These areas are defined as 3 miles fr 
shore and beyond. In Texas, because the 
State claims mineral rights to 3 leagues, 
some operators with state lease tracts 
are required to request coverage under 
this Federal OCS general permit. 
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Corrections 
Discharge Rate Equation 


The discharge equation published in 
the Gulf of Mexico OCS general permit 
was incorrect in several places in both 
the fact sheet and permit. The correct 
equation is stated below. The incorrect 
equation is also given for comparison. 
Incorrect: R=10 [3 1s (@/ 19 ~7 
Correct: R=10 !# 1s (4/19+7,) 

Where, 

R=discharge rate (bbb/hr) 

d=distance (meters from the boundary of a 
controlled discharge rate area) 

T,=toxicity-based discharge rate term, 

Incorrect: T,=[log (LC50x 8x 10*4} / 0.3657 

Correct: T,=[log (LC50x8 x 10-9] / 
0.3657 


Address Correction 


Notices and reports for Region 6 
(Intent to be covered, DMRs, 
Termination of operations, Transfer of 
ownership) were originally sent to: 
Director, Water Management Division 

(6W), Region 6, U.S. Environmental 

Protection Agency, P.O. Box 50708, 

Dallas, TX 75250. 

‘Notices and reports should now be 
sent to: 


Director, Water Management Division 
(6W), Region 6, U.S. Environmental 
Protection Agency, P.O. Box 50625, 
Dallas, TX 75270. 


Proposed Guidelines 


EPA has proposed effluent guidelines 
for the Oil and Gas Extraction Point 
Source Category, Offshore Subcategory 
at 51 FR 10664, on March 13, 1991. 
Today's proposal for reissuance of the 
Gulf of Mexico General Permit is in no 
way intended to amend or otherwise 
affect that guidelines proposal. 
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Washington, D.C., In Press. 

Hudgins, C. M. (1989). Chemical Treatments 
and Usage in Offshore Oil and Gas 
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Other Legal Requirements 
Oil Spill Requirements 


Section 311 of the Clean Water Act, 
“the Act”, prohibits the discharge of oil 
and hazardous materials in harmful 
quantities. Routine discharges that are 
in compliance with NPDES permits are 
excluded from the provisions of section 
311. However, the permit does not 
preclude the institution of legal action or 
relieve permittees from any 
responsibilities, liabilities, or penalties 
for other, unauthorized discharges of oil 
and hazardous materials which are 
covered by section 311 of the Act. 


Endangered Species Act 


The National Marine Fisheries Service 
(NMFS) and the United States Fish and 
Wildlife Service (USFWS) have 
previously concurred in writing with an 
EPA finding that issuance of the OCS 
permit would not adversely affect any 
threatened or endangered species or its 
critical habitat. Because none of the 
proposed changes render the permit less 
stringent and some render it more 
stringent, the Region now finds that 
adoption of the proposed changes are 
unlikely to adversely affect any 
threatened or endangered species or its 
critical habitat. The Region will request 
written concurrence from NMFS and . 
USFWS on their finding of no adverse 
affect. 


Ocean Discharge Criteria Evaluation 


For discharges into waters located 
seaward of the inner boundary of the 
territorial seas, the Clean Water Act at 
section 403, requires that NPDES permits 
consider guidelines for determining the 
potential degradation of the marine 
environment. These Ocean Discharge 
Criteria (40 CFR part 125, subpart M) are 
intended to “prevent unreasonable 
degradation of the marine environment 
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and to authorize imposition of effluent 
limitations, including a prohibition of 
discharge, if necessary, to ensure this 
goal” (45 FR 65942, October 3, 1980). 
The determination was made, when 
the existing permit was issued, that all 
authorized discharges in compliance 
with the permit would not cause 
unreasonable degradation of the marine 
environment (51 FR 24902, July 9, 1986). 
Because the changes being proposed 
here only render the permit more 
stringent than the existing permit, the 
Region finds that all authorized 
discharges in compliance with the 
effluent limitations set out in the 
proposed permit will not cause 
unreasonable degradation to the marine 
environment. to ensure that no aquatic 
toxicity or bioaccumulation result from 
discharges allowed by this permit, the 
proposed permit includes a monitoring 
program for bioaccumulation and a 
toxicity limit to determine compliance 


_ with Ocean Discharge Critiera. 


Coastal Zone Management Act 


The proposed permit is more stringent 
than the existing OCS General Permit 
due to the addition of the toxicity limit 
and monitoring for bioaccumulation. 
The existing permit was determined to 
be consistent with local and state 
Coastal Zone Management Plans 
(CZMP). Since this proposed permit is 
more stringent, EPA has determined that 
the activities authorized by this 
proposed permit are consistent with 
local and state Coastal Zone 
Management Plans (CZMP). The 
proposed permit and consistency 
determinations will be submitted to the 
State of Louisiana for interagency 
review at the time of public notice. 


Marine Protection, Research and 
Sanctuaries Act 


No marine sanctuaries as designated 
by the Marine Protection Research and 
Sanctuaries Act exist in the area to 
which the OCS permit applies. 


State Water Quality Standards and 
State Certification 


Since state waters are not included in 
the area covered by this NPDES general 
permit and thus will not be affected by 
the discharges it authorizes, the 
provisions of Section 401 regarding 
certification of compliance with state 
water quality standards do not apply. 


Executive Order 12291 


The Office of Management and Budget 
has exempted this action from the 
review requirements of Executive Order 
12291 pursuant to section 8(b) of that 
order. 
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Paperwork Reduction Act 


The information collection required by _ 
this permit has been approved by the 
Office of Management and Budget 
(OMB) under the provisions of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seg., in submission made for the 
NPDES permit program and assigned 
OMB control numbers 2040-0086 
(NPDES permit application) and 2040- 
0004 (discharge monitoring reports). 

All facilities affected by this permit 
must submit a notice of intent to be 
covered under the Gulf of Mexico Outer 
Continental Shelf (OCS) general permit 
GMGz290000. EPA estimates that it will 
take an affected facility three hours to 
prepare the request for coverage. All 
affected facilities will be required to 
submit discharge monitoring reports 
(DMRs)}. EPA estimated DMR burden for 
the existing permit to be 36 hours per 
facility per yeaf. The DMR burden for 
this proposed permit is expected to 
increase slightly due to the additional 
reporting required for the toxicity limits 
and bioaccumulation monitoring. The 
added burden is offset in part by a 
change in DMR submittal requirements 
that allows all facilities in a lease block 
to submit a summary for the lease block. 
Based on these changes the DMR 
burden for the proposed permit is 
estimated to increase slightly to 38 hours 
per facility per year. All facilities 
affected by this permit reissuance were 
subject to similar information collection 
burdens under the existing Gulf of 
Mexico OCS general permit that this 
proposed reissuance will replace. 

The public is invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for ing this burden, to 
Chief, Information Policy Branch, PM- 
223, U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
DC 20460; and Office of Management 
and Budget, Paperwork Reduction 
Project (2040-0086 and 2040-0004}, 
Washington, DC 20503, marked 
“Attention: Desk Officer for EPA.” 
Regulatory Flexibility Act 

After review of the facts presented 
above, I hereby certify, pursuant to the 
provisions of 5 U.S.C. 605{b}, that this 
proposed general permit will not have a 

significant impact on a substantial 
number of small entities. This 
certification is based on the fact that the 
vast majority of parties regulated by this 
permit have greater than 500 
and are not classified as small 
businesses under the Small Business 
Administration regulations established 
at 49 FR 5024 et seq. (February 9, 1984). 


- For-those operators 


having fewer than 
500 employees, this permit issuance will 
not have significant economic impact. 
These facilities are classified as Major 
Group 13—Oil and Gas Extraction SIC 
1311 Crude Petroleum and Natural Gas. 


Dated: April 14, 1991. 
Robert E. Layton, Jr., 
Regional Administrator, Region 6. 
Authorization To Discharge Under the 
National Pollutant Discharge 
System 

In compliance with the Federal Water 
Pollution Control Act, as amended (33 
U.S.C. 1251 et. seq. the “Act”), operators 
of lease blocks located in Federal 
Waters of the Gulf of Mexico {defined 
as 3 miles from shore and beyond) are 
authorized to discharge to receiving 
waters in accordance with effluent 
limitations, monitoring requirements, 
and other conditions set forth in parts I, 
Il, and Hil hereof. 

Operators of lease blocks within the 
general permit area nmust submit written 
notification to the Regional 
Administrator that they intend to be 
covered (See part 1.A.2}. Unless 
otherwise notified in writing by the 
Regional Administrator after submission 
of the notification, owners or opexators 


Operators of lease blocks within the 
general permit area who fail to notify 
the Regional Administrator of intent to 
be covered by this general permit are 
not authorized under this general permit 
to discharge pollutants from those 
facilities. 

This permit does not authorize 
discharges from “new sources” as 
defined in 40 CFR 122.2. 

This permit shall become effective at 

[____] Eastern Daylight Savings Time 
on { -|. 
This permit and the authorization to 
discharge shall expire [___], Eastern 
Daylight Savings Time, {____]. 

Signed this{ |dayof{ }. 

Myron O. Knudson, 

Director, Water Management Division EPA 
Region 6. 

Part I. Requirements for NPDES 
Permits 

Section A. Permit Applicability and 
Coverage Conditions 

1. Gperations Covered 

This permit establishes effluent 
limitations, prohibitions, reporting 
requirements, and other conditions on 
discharges from oil and gas facilities 
engaged in production, field — 
drilling, well completion, and well 
treatment operations. 
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‘The permit coverage area includes 
Federal waters in the Gulf of Mexico 
seaward of the line ee 3 milies 

generally seaward of 


shall include lease blocks west of the 
western boundary of the outer 
continental shelf lease area defined as: 
Mobile, Viosca Knoll (north part), Destin 
Dome, Desoto Canyon, and 
Henderson. In Texas, where the state 
has mineral rights to 3 leagues, some 
operators with state leases are 

to request coverage under this Federal 
NPDES general permit. This permit only 
covers facilities located in and 
discharging to the federal waters listed 
above and does not authorize discharges 
from facilities in or discharging to the 
territorial seas of the Gulf coastal states 
or from facilities defined as “coastal” or 
“onshore” (see 40 CFR part 435, 
subparts C and D). 

2. Notification Requirements 


Written notification of intent to be 
covered including the legal name and 
address of the operator, the lease block 
number assigned by the Department of 
Interior or the state of, if none, the name 
commonly assigned to the lease area, 
and the number and type of facilities 
located within the lease block shall be 
submitted fourteen days prior to the 
commencement of discharge. 

Permittees located in lease blocks that 
(a) are neither in nor adjacent to MMS- 
defined “no activity” areas, or {b} do not 
require live-bottom surveys are required 
only to submit a notice of intent to be 
covered by this general permit. 
Permittees who are located in lease 
blocks that are either in or adjacent to 
“no activity” areas or require live 
bottom surveys are required to submit 
both a notice of intent to be covered that 
specifies they are located in such a lease 
block, and in addition are required to 
submit a notice of commencement of 
operations. 

Permittees located in lease blocks 
either in or immediately adjacent to 
MMS-defined “no activity” areas, shall 
be responsible for determining whether 
a controlled discharge rate is required. 
The maximum discharge zate for drilling 
fluids is determined by the distance 
from the facility to the “no activity” area 
boundary and the discharge rate 
equation provided in Appendix A. The 
permittee shall report the distance from 
the permitted facility to the “no activity” 

and the calculated 


that require live-bottom surveys, the 
final determination of the presence or 
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absence of live-bottom communities, the 
distance of the facility from identified 
live-bottom areas, and the calculated 
maximum discharge rate shall be 
reported with the notice of 
commencement of operations. 

All notifications of intent to be 
covered and any subsequent reports 
under this permit shall be sent to the 
following address: Director, Water 
Management Division (6W), Region 6, 
U.S. Environmental Protection Agency, 
P.O. Box 50625, Dallas, TX 75270. 


3. Termination of Operations 


Lease block operators shall notify the 
Regional Administrator within 60 days 
after the permanent termination of — 
discharges from their facilities within 
the lease block. 


4. Intent to be Covered by a Subsequent 
Permit 

Lease block operators authorized to 
discharge by this permit shall notify the 
Regional Administrator on or before [6 
months prior to expiration date of 
permit], that they intend to be covered 
by a permit that will authorize discharge 
from these facilities after the 
termination date of this permit 
[expiration date of permit]. 


Section B. Effluent Limitations and 
Monitoring Requirements 


1. Drilling Fluids 
The discharge of drilling fluids shall 
be limited and monitored by the 


permittee as specified in Table 3 and as 
below. 


Special Note: The permit prohibitions and 
limitations that apply to drilling fluids, also 
apply to fluids that adhere to drill cuttings. 
Any permit condition that may apply to the 
drilling fluid system, therefore, also applies to 
cuttings discharges. 


(a) Prohibitions 


Oil-Based Drilling Fluids. The 
discharge of oil-based drilling fluids and 
inverse emulsion drilling fluids is 
prohibited. 

Oil Contaminated Drilling Fluids. The 
discharge of drilling fluids which 
contain waste engine oil, cooling oil, 
gear oil or any lubricants which have 
been previously used for purposes other 
than borehole lubrication, is prohibited. 

Diesel Oil. Drilling fluids to which any 
diesel oil has been added as a lubricant 
may not be discharged. 


(b) Limitations 


Mineral Oil. Mineral oil may be used 
only as a lubricity additive or pill. If 
mineral oil is added to the drilling fluid, 
the drilling fluid may not be discharged 
unless its 96-hr LC50 is greater than 
30,000 ppm SPP and there is no visible 


sheen on the surface of the receiving 
water. 

Cadmium and Mercury in Barite. 
There shall be no discharge of drilling 
fluids to which barite has been added, if 
such barite contains mercury in excess 
of 1.0 mg/kg (dry weight) or cadmium in 
excess of 3.0 mg/kg (dry weight). The 
permittee shall analyze a representative 
sample of all stock barite used once 
prior to drilling each well and submit the 
results for total mercury and cadmium in 
the Discharge Monitoring Report (DMR). 

If more than one well is being drilled 
at a site, new analyses are not required 
for subsequent wells, provided that no 
new supplies of barite have been 
received since the previous analysis. In 
this case, the results of the previous 
analysis should be used on the DMR. 

Alternatively, the permittee may 
provide certification, as documented by 
the supplier(s), that the barite being 
used on the well will meet the above 
limits. The concentration of the mercury 
and cadmium in the barite shall be 
reported on the DMR as documented by 
the supplier. 

Analyses shal! be conducted by 
absorption spectrophotometry (see 40 
CFR Part 136, flame and flameless AAS) 
and the results expressed in mg/kg (dry 
weight). 

Toxicity. Discharged drilling fluids 
shall meet both a daily minimum and a 
monthly average minimum of at least 
30,000 ppm, wh v) of a 9:1 seawater:mud 
suspended particulate phase (SPP) using 
a 96-hour LC50 with Mysidopsis bahia. 
Monitoring shall be performed at least 
once per month for both a daily 
minimum and the monthly average. In 
addition, an end-of-well sample is 
required for a daily minimum. The type 
of sample required is a grab sample, 
taken from beneath the shale shaker. 

Free Oil. No free oil shall be 
discharged. Monitoring shall be 
performed using the visual sheen 
method once per day when discharging, 
on the surface of the receiving water or 
by use of the static sheen method at the 
operators option. Discharge is limited to 
those times that a visual sheen 
observation is possible. The number of 
days a sheen is observed must be 
recorded. 

(Exception) Discharge is not restricted 
to periods when observation is possible, 
however, the static sheen method must 
be used at these periods, such as at 
night or during inclement conditions. 

Discharge Rate. All facilities are 
subject to a maximum discharge rate of 
1,000 barrels per hour. 

For those facilities subject to the 
discharge rate limitation requirement 
because of their proximity to areas of 
biological concern, the discharge rate of 
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drilling fluids shall be determined by the 

following equation: 

R=10l3 les (4/15 + TJ) 

Where: 

R=discharge rate (bb1i/hr) 

d=distance (meters) from the boundary of a 
controlled discharge rate area 

T'=toxicity-based discharge rate term [log 
(LC50 x 8 x 10-<)] / 0.3657 


Drilling fluids discharges equal to or 
less than 544 (based on a mud toxicity of 
30,000 ppm) meters from areas of 
biological concern shall comply with the 
discharge rate obtained from the 
equation above. Drilling fluids 
discharges which are shunted to the 
bottom as required by MMS lease 
stipulation are not subject to this 
discharge rate control requirement. 

Appendix A illustrates the discharge 
rate equation in the form of a graph. 

All discharged drilling fluids, 
including those fluids adhering to 
cuttings must meet the limitations of this 
section except that discharge rate 
limitations do not apply before 
installation of the marine riser. 


(c) Monitoring Requirements 


Drilling Fluids Inventory. The 
permittee shall maintain a precise 
chemical inventory of all constituents 
and their total volume or mass added 
downhole for each well. 

Volume. Once per month, the total 
monthly volume of discharged drilling 
fluids must be estimated and recorded. 

Oil Content. There is no numeric 
limitation on the oil content of 
discharged drilling muds (except that 
muds containing any waste oil, or diesel 
oil as a lubricity agent shall not be 
discharged). However, note that the oil 
added shall not cause a violation of 
either the toxicity or free oil limitations 
discussed above. The oil content of 
discharged drilling fluid shall be 
determined (by retort), once per day 
when discharging, on a grab sample 
taken from the same mud system being 
observed for the visual sheen-free oil 
test. This information shall be recorded 
but not reported unless otherwise 
requested by the EPA. 


2. Drill Cuttings 


The discharge of drill cuttings shall be 
limited and monitored by the permittee 
as specified in Table 3 and as below. 


Special Note: The permit prohibitions and 
limitations that apply to drilling fluids also 
apply to fluids that adhere to drill cuttings. 
Any permit condition that applies to the 
drilling fluid system, therefore, also applies to 
cuttings discharges. Monitoring requirements, 
however, are not the same. 





(a) Prohibitions 

Cuttings from Oil Based Drilling 
Fluids. The discharge of cuttings that are 
generated while using an oil-based or 
invert emulsion mud is prohibited. 


(b) Limitations 


Limitations that apply to drilling fluids 
also apply to drill cuttings, i.e. cuttings 
associated with mineral oil pills or 
mineral oil lubricity additives must be 
greater than the 30,000 ppm SPP 
standard for the 96-hr LC50 for 
discharge to be allowed. 

Free Oil. No free oil shall be 
discharged. Monitoring shall be 
performed using the visual sheen 
method once per day when discharging, 
on the surface of the receiving water or 
by use of the static sheen method at the 
operators option. Discharge is limited to 
those times that a visual sheen 
observation is possible. The number of 
days a sheen is observed must be 
recorded. 


(Exception) Discharge is not restricted 
to periods when observation is possible, 
however, the static sheen method must 
be used at these periods, such as at 
night or during inclement conditions 


(c) Monitoring Requirements 

Volume. Once per month, the total 
monthly volume of discharged drill 
cuttings must be estimated and 
recorded. 


3. Deck Drainage 
(a) Limitations 


Free Oil. No free oil shall be 
discharged. Monitoring shall be 
performed using the visual sheen 
method once per day when discharging, 
on the surface of the receiving water or 
by use of the static sheen method at the 
operators option. Discharge is limited to 
those times that a visual sheen 
observation is possible. The number of 
days a sheen is observed must be 
recorded. 

(Exception) Discharge is not restricted 
to periods when is possible, 
however, the static sheen method must 
be used at these periods, such as at 
night or during inclement conditions. 
(b) Monitoring Requirements 

Volume. An estimate of the monthly 
total discharge (bbls) must be recorded. 
4. Produced Water 
(a) Limitations 

Oil and Grease. Produced water 
discharges must meet both a daily 
maximum of 72 mg/l and a monthly 
average of 48 mg/] limitation for oil and 
grease. A grab sample must be taken at 
least once per month. The daily 


maximum samples may be based on the 
arithmetic average of four grab samples 
taken within the 24-hour period. If only 
one sample is taken for any one month, 
it must meet both the daily and monthly 
limits. If more samples are taken, they 
may exceed the monthly average for any 
one day, provided that the average of all 
samples taken meets the end of the 
month limitation. The analytical method 
is that specified at 40 CFR part 136. 

Toxicity. Produced water discharges 
shall not be toxic at the critical effluent 
ditution, as determined for the edge of 
the mixing zone. Produced water 
discharged must meet both a daily 
minimum and a monthly average 
minimum toxicity of at least the critical 
dilution. Critical dilution shall be 
determined using Table 1, found in 
appendix A of this permit and is based 
on discharge rate and discharge pipe 
diameter. For dilutions not listed in 
Table 1, for the appropriate pipe 
diameter, the operator shall use the 
dilution listed which corresponds to 
next higher pipe diameter listed. The 
daily average toxicity (7-day NOEC) 
value is defined as the arithmetic 
average of all 7-day average NOEC 
values determined during the testing 
period. 

Bioaccumulation. Edible fish tissue 
shall be monitored for the following 
pollutants at each facility with a 
produced water discharge greater than 
ee 
Di-n-butyl Phthalate, Fiuorene, Bis (2- 
ethylhexyl) Phthalate, eae 
Toluene, Benzene, Phenol 
Mercury, Radium 226, pomeraeee 228, gross 
alpha radiation and gross beta radiation. 
Three seafood species, with five adult 
fish from each species, shall be collected 
and sampled annually from the 
receiving waters. Samples shall be 
collected within 100 meters 
downcurrent, from the point of 
discharge, at the time of discharge. Fish 
taken shall include one species of 
mollusc, one species of crustacea, and 
one species of nektonic fish. Species 
sampled for edible tissue shall be from 


(b) Monitoring Requirements 


Flow. Once per month, an estimate of 
the flow (MGD) must be recorded. 
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Toxicity. The frequency of testing 
shall be based on the discharge rate as 
follows and shall be commenced within 
one year after the effective date of this 


Samples collected shall be 
representative of produced water 
discharges when scale inhibitors, 
corrosion inhibitors, biocides, 
inhibitors, well completion fluids, 
workover fluids, and/or well treatment 
fluids are used in operations. 

If the permittee has been compliant 
with this toxicity limit for one full year 
after commencement of monitoring, the 
required testing frequency shail be 
reduced to once per year. 

Bioaccumulation. Facilities which 
discharge more than 25,000 barrels of 
produced water per day shall collect 
and monitor fish tissue samples once per 
year. Sampling shall be conducted 
during the summer months {June through 
August). Results shall be reported in the 
DMR for the reporting period in which 
samples are collected and analyzed. 
Monitoring shall commence two years 
after the effective date of this permit. 

Radioactivity. Produced water 
discharges shall be monitored for 
Radium 226, Radium 228, gross alpha 
radiation and gross beta radiation 
according to the following schedule: 


Monitoring 
after the effective date of this permit. 
When the permittee has monitored for 
radioactivity for one full year the 
required testing frequency shall be 
reduced to once per year. 
5. Produced Sand 
(a) Limitations 


Free Oil. No free oil shall be 
discharged. Monitoring shall be 
performed using the visual sheen 
method once per day when discharging, 
on the surface of the receiving water or 
by use of the static sheen method at the 
operators option. Discharge is limited to 
those times that a visual sheen 
observation is possible. The number of 
days a sheen is observed must be 
recorded. 
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(Exception) Discharge is not restricted 
to periods when observation is possible, 
however, the static sheen method must 
be used at these periods, such as at 
night or during inclement oonditions. 

(b) Monitoring Requirements 

Weight. An estimate of the total 


monthly discharge {1!bs) must be 
recorded. 


6. Well Treatment Fluids, Completion 
Fluids, and Workover Fluids 
(a) Limitations 

Free Oil. No free oil shall be 
discharged. Monitoring shall be 
performed using the visual sheen 
method once per day when discharging, 
on the surface of the receiving water or 
by use of the static sheen method at the 
operators option. Discharge is limited to 
those times that a visual sheen 
observation is possible. The number of 
days a sheen is observed must be 
recorded. 

(Exception) Discharge is cahwaitiiate’ 
to periods when observation is possible, 
however, the static sheen method must 
be used.at these periods, such as at 
night or during inclement conditions. 

Priority Pollutants. For well treatment 
fluids, completion fluids, and workover 
fluids, the discharge of priority 
pollutants is prohibited except in trace 
amounts. Information on the specific 
chemical composition of any additives 
containing priority pollutants shall be 
recorded. 

Note: If materials added downhole as well 
treatment, completion, or workover fluids 
contain no priority pollutants, the discharge 
is assumed not to.contain priority pollutants 
except possibly in trace amounts. 


(b) Monitoring Requirements 
Volume. Once per month, an estimate 


shall be recorded for the average 
discharge volume {bbls}. 


7. Sanitary Waste (Facilities 
Continuously Manned by 10 or More 
Persons) 
(a) Prohibitions 

Solids. No floating solids may be 
discharged. Observations must be made 
once per day, during daylight in the 
vicinity of sanitary waste outfalls, 
following either the morning or midday 
meals and at the time during maximum 
estimated discharge. 


(b) Limitations 


Residual Chlorine. Total residual 
chlorine is a surrogate parameter for 
fecal coliform. Discharge of residual 
chlorine must meet a minimum of 1 mg/t 
and shall be maintained as close to this 
concentration as possible. A grab 


sample must be taken once per month 
and the concentration recorded 
(approved method, Hach 

Enea Snes oen rere 
properly operates and maintains a 
marine sanitation devise {MSD) that 
complies with pollution control 
standards and regulations under section 
312 of the Act shall be deemed in 
compliance with permit limitations for 
sanitary waste. The MSD shall be tested 
yearly for proper operation and the test 
results maintained at the facility. 


(c) Monitoring Requirements 

Flow. Qnce per month, the average 
flow (MGD) must be estimated and 
recorded for the flow of sanitary wastes. 


8. Sanitary Waste (Facilities 
Continuously Manned by 9 or Fewer 
Persons or intermittently by Any 
Number) 

{a) Prohibitions 


Solids. No floating solids may be 
discharged to the receiving waters. An 
observation must be made once per day 
for floating solids. Observation must be 
made during daylight in the vicinity of 
sanitary waste outfalls following either 
the morning or midday meal and at a 
time during maximum estimated 
discharge. The number of days solids 
are observed must be recorded. 

esaameaaas Any facility which 

operates and maintains a 

aie sanitation devise (MSD) that 
complies with polkrtion control 

regulations under section 
312 of the Act shall be deemed to be in 
compliance with permit limitations for 
sanitary waste. The MSD shall be tested 
yearly for proper operation and the test 
results maintained at the facility. 


9. Domestic Waste 
{a) Prohibitions 


Solids. No floating solids shall be 
discharged. In addition, food waste, 
comminuted or not, may not be 
discharged within 12 nautical miles from 
nearest Jand. 


(b) Limitations. 


Solids. Comminuted food waste which 
can pass through a 25 mm mesh screen 
(approximately 1 inch} may be 

discharged 12 or more nautical miles 
from nearest iand. 


(c) Monitoring Requirements 

An observation must be made during 
daylight in the vicinity of domestic 
waste outfalls following the morning 
and midday meal and at a time during 
maximum estimated discharge. The 
number of days solids are observed 
must be recorded. 


10. Miscellaneous Discharges 
Desalination Unit Discharge 
Blowout Preventor Fluid 
Uncontaminated Ballast Water 
Uncontaminated Bilge Water 
Mud, Cuttings, and Cement at the 
Seafloor 


Uncontaminated Seawater 
Boiler Blowdown 

Source Water and Sand 
(a) Limitations 


Free Oil. No free oil shall be 
discharged. Monitoring shall be 
performed using the visual sheen 
method once per day when 
on the surface of the receiving water or 
by use of the static sheen method at the 
operators option. Discharge is limited to 
those times that a visual sheen 
observation is possible. The number of 
days a sheen is observed must be 


recorded. 

(Exception) Discharge is not restricted 
to periods when observation is pessible, 
however, the static sheen method must 
be used at these periods, such as at 
night or during inclement conditions. 
Section C. Other Discharge 
Limitations 
1. Floating Solids or Visible Foam 

There shall be no discharge of floating 
solids or visible foam from any source in 
other than trace amounts. 


2. Halogenated Phenol Compounds 
There shall be no discharge of 
halogenated phenol compounds as a 


part of any waste streams authorized in 
this permit. 


3. Dispersants, Surfactants, and 
Detergents 


The facility operator shall minimize 
the discharge of dispersants, surfactants 
and detergents except as necessary to 
conmly with the safety requirements of 

the Occupational Safety and Health 
Administration and the Minerals 
Management Service. This restriction 
applies to tank cleaning and other 
operations which do not directly involve 
the safety of workers. The restriction is 
imposed because detergents disperse 
and emulsify oil, thereby increasing 
toxicity and making the detection of a 
discharge of oil more difficult. 


4. Rubbish, Trash, and Other Refuse 


The discharge of any solid material 
not authorized in the permit (as 
described above) is prohibited. 

‘This permit includes limitations set 
forth by the U.S. Coast Guard in its 
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interim final rule implementing Annex V 
of MARPOL 73/78 for domestic waste 
disposal from all fixed or floating 
offshore platforms and associated 
vessels engaged in exploration or 
exploitation of seabed mineral 
resources. These limitations, as 
specified by Congress (33 U.S.C. 1901, 
the Act to Prevent Pollution from ships), 
apply to all navigable waters of the 
United States. 

This permit prohibits the discharge of 
“garbage” including food wastes, within 
12 nautical miles from nearest land. 
Comminuted food waste (able to pass 
through a screen with a mesh size no 
larger than 25 mm, approx. 1 inch) may 
be discharged when 12 nautical miles or 
more from land. Graywater, drainage 
from dishwater, shower, laundry, bath, 
and washbasins are not considered 
garbage within the meaning of Annex V. 
Incineration ash and non-plastic 
clinkers that can pass through a 25 mm 
mesh screen may be discharged greater 
than 3 miles from nearest land, 
otherwise ash and non-plastic clinkers 
can only be discharged beyond 12 
nautical miles from nearest land. (See 
Interim Fina] Regulations Implementing 
Annex V of MARPOL 73/78, 54 FR 
18384, April 28, 1989). 


5. Area of Biological Concern 


There shall be no discharge in Areas 
of Biological Concern. 


Section D. Other Conditions 
1. Samples of Wastes 


If requested, the permittee shall 
provide EPA with a sample of any waste 
in a manner specified by the Agency. 


2. Drilling Fluids Toxicity Test 


The approved test method for permit 
compliance is identified as: U.S. 
Environmental Protection Agency 
Industrial Technology Division, May 
1985. Appendix 3—Drilling Fluids 
Toxicity Test Proposed Regulation for 
the Offshore Subcategory of the Oil and 
Gas Extraction Point Source Category, 
50 FR 34592, at 34631. 


3. Produced Water Toxicity Testing 
Requirements 


1. The permittee shall test the 
produced water discharge for toxicity in 
accordance with the provisions in this 
section. Toxicity is herein defined as a 
statistically significant difference at the 
95% confidence level) between survival 
and/or reproduction or growth of the 
appropriate test organism in a specified 
effluent dilution and the control (0% 
effluent). 

3. All test organisms, procedures, and 
quality assurance requirements used 


shall be in accordance with the latest 
revision of “Short-Term Methods for 
Estimating the Chronic Toxicity of 
Effluents and Receiving Waters to 
Marine and Estuarine Organisms,” EPA/ 
600/4~87 /028, or the most recent update 
thereof. The following tests shall be 
used: 

a. Chronic static renewal 7-day 
survival, growth, and fecundity test 
using Mysidopsis bahia (Method 1007.0). 

b. Chronic static renewal 7-day larva 
survival and growth test using 
sheepshead minnow (Cyprinodon 
variegatus) (Method 1004.0). 

4. Five (5) dilutions in addition to an 
appropriate control (0% effluent) shall be 
used in the toxicity tests. One of the 
additional effluent concentrations shall 
correspond to the whole effluent toxicity 
(7-day NOEC) limitation established in 
Part I of this permit. 

5. The samples shall be collected at a 
point following the last treatment unit. 
Dilution water used in the toxicity tests 
will be synthetic water. The synthetic 
dilution water must fulfill the 
requirements of item 7 and have a pH 
and hardness similar to that of the 
receiving water, and a salinity as 
required by the test methods. 

6. Flow-weighted 24-hour composite 
samples representative of produced 
water flow during normal operation will 
be collected from outfalls discharging 
produced water. The 24-hour composite 
sample consists of a minimum of twelve 
(12) effluent portions collected at equal 
time intervals and combined 
proportional to flow or a sample 
continuously collected proportional to 
flow over a 24-hour operating day. 

The toxicity test must be initiated 
within 36 hours after the collection of 
the 24-hour composite sample. Samples 
shall be chilled to 4 degrees Centrigrade 
when collected, shipped, and/or stored 
and shall be stored in a manner which 
minimizes loss of volatiles. 

7. Test Acceptance—{a) The toxicity 
test control (0% effluent) must have a 
survival equal to or greater than 80% to 
be considered valid. Should the control 
survival be less than 80%, that test (both 
the control and all effluent dilutions) 
shall be repeated. 

(b) The mean weight of unpreserved 
sheepshead minnow larvae at the end of 
7 days in the control (0% effluent) must 
be 0.60 mg or greater. Should the control 
larval mean weight be less than 0.60 mg, 
the toxicity test including the cortrol 
and all effluent dilutions shall be 
repeated. 

(c) The mean weight of mysid shrimp 
at the end of 7 days in the control (0% 
effluent) must be 0.20 mg or greater. 
Should the control mean weight be less 
than 0.20 mg, the toxicity test including 
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the control and all effluent dilutions 
shall be repeated. 

(d) The minimum number of mysid 
shrimp females producing eggs must be 
50% or greater in the control (0% 
effluent) and all effluent dilutions. 
Should the number of egg producing . 
females be less than 50%, then the 
fecundity data cannot be used as an 
endpoint in the test. 

(e) The percent coefficient oftvariation 
shall be 40% or less for the control (0% 
effluent), and the effluent concentration 
defining the NOEC. Should the percent 
coefficient of variation be greater than 
40% in the control, that test (both the 
control and all effluent dilutions) shall 
be repeated. 

8. The permittee shall prepare a full 
report of the results according to the 
Report Preparation Section of “Short- 
Term Methods for Estimating the 
Chronic Toxicity of Effluents and 
Receiving Waters to Marine and 
Estuarine Organisms.” The report shall 
be retained pursuant to the provisions of 
part II.C.3 of this permit. The permittee 
shall also prepare the toxicity testing 
information contained in Appendix A, 
Table 2. The information in Table 2 sha! 
be retained pursuant to the provisions of 
part I1.C.3 this permit. 

9. The NOEC (no observed effect 
concentration) for a specific species is 
defined as the greatest effluent 
concentration which does not illicit a 
response that is statistically different 
from the contro! (0% effluent) at the 95% 
confidence level. 

10. The whole effluent toxicity (7-day 
NOEC) value to be used in determining 
DMR reporting values is the lowest 
NOEC determined during the 7-day test 
period for either of the two test species 
specified in this permit. The permittee 
shall report both the critical effluent 
dilution from Table 1, Appendix A and 
the 7-day NOEC in the DMR for the 
reporting period. 

4. Bioaccumulation Testing 


The approved test methods for 
bioaccumulation testing of edible fish 
tissue are: 

Organics: Gas Chromatograph/Mass 
Spectrometric, Method Number 516, 
Standard Methods for Examination of 
Water and Waste Water, 16th Edition. 

Metals: Electrothermal Atomic 
Absorption Spectrometry, Method 
Number 304, Standard Methods for 
Examination of Water and Waste 
Water, 16th Edition. 


5. Retort Test 


The approved test method for permit 
reporting is identified as: American 
Petroleum Institute, 1985. Standard 
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procedure for field testing drilling fluids. 
API Recommended Practice Bulletin 13B. 
11th Edition, May 1985. API, Dallas, TX. 
pp. 13-15. 


6. Visual Sheen Test 


The visual sheen test is used to detect 
free oil by observing the surface of the 
receiving water for the presence of a 
sheen while discharging. The operator 
must conduct a visual sheen test only at 
times when a sheen could be observed. 


This restriction eliminates observations * 


at night or when atmospheric or surface 
conditions prohibit the observer from 
detecting a sheen (e.g., overcast skies, 
rough seas, etc.). Certain discharges can 
only occur if a visual sheen test can be 
conducted. 

The observer must be positioned on 
the rig or platform, relative to both the 
discharge point and current flow at the 
time of discharge, such that the observer 
can detect a sheen should it surface 
down current from the discharge. For 
discharges that have been occurring for 
at least 15 minutes previously, 
observations may be made any time 
thereafter. For discharges of less than 15 
minutes duration, observations must be 
made during both discharge and at 5 
minutes after discharge has ceased. 


7. Static Sheen Test 


The static sheen test is to be used as a 
compliance test for all discharges in this 
permit with the “no free oil discharge” 
requirement, when it is not possible for 
the operator to accomplish a visual 
sheen observation on the surface of the 
receiving water. This would preclude an 
operator from attempting a visual sheen 
observation at night or when 
atmospheric or surface condition 
prohibit the observer from detecting a 
sheen (e.g., during rough seas, etc.). The 
test shall be conducted in accordance 
with “Proposed methodology: 
Laboratory Sheen Tests for the Offshore 
Subcategory, Oil and Gas Extraction 
Industry” (Petrazzuolo, 1983) and EPA, 
Region 10's “Interim Guidance for the 
Static (Laboratory) Sheen Test.” 


Part il. Standard Conditions for 
NPDES Permits 


Section A. General Conditions 
1. Introduction 


In accordance with the provisions of 
40 CFR part 122.41, et. seq., this NPDES 
permit incorporates by reference all 
conditions and requirements applicable 
to NPDES permits set forth in the Clean 
Water Act, as amended, (hereinafter 
known as the “Act”) as well as 
applicable regulations. : 


2. Duty to Comply 


The permittee must comply with all 
conditions of this permit. Any permit 
noncompliance constitutes a violation of 


~ the Act and is grounds for enforcement 


action or for requiring a permittee to 
apply and obtain an individual NPDES 
permit. 

3. Toxic Pollutants 


a. Notwithstanding part IL.A.5, if any 
toxic effluent standard or prohibition 
(including any schedule of compliance 
specified in such effluent standard or 
prohibition) is promulgated under 
section 307(a) of the Act for a toxic 
pollutant which is present in the 
discharge and that standard or 
prohibition is more stringent than any 
limitation on the pollutant in this permit, 
this permit shall be modified or revoked 
and reissued to conform to the toxic 
effluent standard or prohibition. 

b. The permittee shall compiy with 
effluent standards or prohibitions 
established under section 307(a) of the 
Act for toxic pollutants within the time 
provided in the regulations that 
established those standards or 
prohibitions, even if the permit has not 
yet been modified to incorporate the 
requirement. 


4. Duty to Reapply 


If the permittee wishes to continue an 
activity regulated by this permit after 
the expiration date of this permit, the 
permittee must apply for and obtain a 
new permit. The application shall be 
submitted at least 180 days before the 
expiration date of this permit. The 
Director may grant permission to submit 
an application less than 180 days in 
advance but no later than the permit 
expiration date. Continuation of expiring 
permits shall be governed by regulations 
promulgated at 40 CFR 122.6 and any 
subsequent amendments. 


5. Permit Flexibility 


This permit may be modified, revoked 
and reissued, or terminated for cause in 
accordance with 40 CFR 122.62-64. The 
filing of a request for a permit 
modification, revocation and reissuance, 
or termination, or a notification of 
planned changes or anticipated 
noncompliance, does not stay any 
permit condition. 


6. Property Rights 

This permit does not convey any 
property rights of any sort, or any 
exclusive privilege. 
7. Duty to Provide Information 


The permittee shall furnish to the 
Director, within a reasonable time, any 
information which the Director may 
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‘ request to determine whether cause 


exists for modifying, revoking-and 
reissuing, or terminating this permit, or 
to determine compliance with this 
permit. The permittee shall also furnish 
to the Director, upon request, copies of 
records required to be kept by this 
permit. 
8. Criminal and Civil Liability 

Except as provided in permit 
conditions on “Bypassing” and 
“Upsets”, nothing in this permit shall be 
construed to relieve the permittee from 
civil or criminal penalties for 
noncompliance. Any false or materially 
misleading representation or 
concealment of information required to 
be reported by the provision of the 
permit, the Act, or applicable 
regulations, which avoids or effectively 
defeats the regulatory purpose of the 
permit may subject the permittee to 
criminal enforcement pursuant to 18 
U.S.C. 1001. 


9. Oil and Hazardous Substance 
Liability 

Nothing in this permit shall¥e 
construed to preclude the institution of 
any legal action or relieve the permittee 
from any responsibilities, liabilities, or 
penalties to which the permittee is or 
may be subject under section 311 of the 
Act. 


10. State Laws 


Nothing in this permit shall be 
construed to preclude the institution of 
any legal action or relieve the permittee 
from any responsibilities, liabilities, or 
penalties established pursuant to any 
applicable State Law or regulation under 
authority preserved by section 510 of the 
Act. 


11. Severability 


The provisions of this permit are 
severable, and if any provison of this 
permit or the application of any 
provision of this permit to any 
circumstance is held invalid, the 
application of such provision to other 
circumstances, and the remainder of this 
permit, shall not be affected thereby. 


Section B. Proper Operation and 
Maintenance 


1. Need to Halt or Reduce not a Defense 


It shall not be a defense for a 
permittee in an enforcement action that 
it would have been necessary to halt or 
reduce the permitted activity in order to 
maintain compliance with the conditions 
of this permit. The permittee is 
responsible for maintaining adequate 
safeguards to prevent the discharge of 
untreated or inadequately treated 
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wastes during electrical power failure 
either by means of alternative power 
sources, standby generator or retention 
of inadequately treated effluent. 


2. Duty to Mitigate 


The permittee shall take all 
reasonable steps to minimize or prevent 
any discharge in violation of this permit 
which has a reasonable likelihood of 
adversely affecting human heaith or the 
environment. 


3. Proper Operation and Maintenance 


a. The permittee shall at all times 
properly operate and maintain all 
facilities and systems of treatment and 
control (and related appurtenances) 
which are installed or used by permittee 
as efficiently as possible and in a 
manner which will minimize upsets and 
discharges of excessive pollutants and 
will achieve compliance with the 
conditions of this permit. Proper 
operation and maintenance also 
includes adequate laboratory controls 
and appropriate quality assurance 
procedures. This provision requires the 
operation of backup or auxiliary 
facilities or similar system which are 
installed by a permittee only when the 
operation is necessary to achieve 
compliance with the conditions of this 
permit. 

b. The permittee shall provide an 
adequate operating staff which is duly 
qualified to carry out operation, 
maintenance and testing functions 
required to insure compliance with the 
conditions of this permit. 


4. Bypass of Treatment Facilities 


a. Bypass not exceeding limitations. 
The permittee may allow any bypass to 
occur which does not cause effluent 
limitations to be exceeded, but only if it 
also is for essential maintenance to 
assure efficient operation. These 
bypasses are not subject to the 
provisions of parts II.B.4.b and 4.c. 


b. Notice 


(1) Anticipated bypass. If the 
permittee knows in advance of the need 
for a bypass, it shall submit prior notice, 
if possible at least ten days before the 
date of the bypass. 

(2) Unanticipated bypass. The 
permittee shall, within 24 hours, submit 
notice of an unanticipated bypass as 
required in part IL.D.7. 


c. Prohibition of Bypass 


(1) Bypass is prohibited, and the 
Director may take enforcement action 
against a permittee for bypass, unless: 

(a) Bypass was unavoidable to 
prevent loss of life, personal injury, or . 
severe property damage; 


(b) There were no feasible 
alternatives to the bypass, such as the 
use of auxiliary treatment facilities, 
retention of untreated wastes, or 
maintenance during normal periods of 
equipment downtime. This condition is 
not satisfied if adequate back-up 
equipment should have been installed in 
the exercise of reasonable engineering 
judgement to prevent a bypass which 
occurred during normal periods of 
equipment downtime or preventive 
maintenance; and, 

(c) The permittee submitted notices as 
required by part II.B.4.b. 

(2) The Director may allow an 
anticipated bypass after considering its 
adverse effects, if the Director 
determines that it will meet the three 
conditions listed at part II.B.4.c(1). 


5. Upset Conditions 


a. Effect of an upset. An upset 
constitutes an affirmative defense to an 
action brought for noncompliance with 
such technology-based permit effluent 
limitations if the requirements of part 
I1.B.5.b. are met. No determination made 
during administrative review of claims 
that noncompliance was caused by 
upset, and before an action for 
noncompliance, is final administrative 
action subject to judicial review. 

b. Conditions necessary for a 
demonstration of upset. A permittee 
who wishes to establish the affirmative 
defense of upset shall demonstrate, 
through properly signed, 
contemporaneous operating logs, or 
other relevant evidence that: 

(1) An upset occurred and that the 
permittee can identify the cause(s) of 
the upset; 

(2) The permitted facility was at the 
time being properly operated; 

(3) The permittee submitted notice of 
the upset as required by part II.D.6; and 
(4) The permittee complied with any 
remedial measures required by part 

ILB.2. 

c. Burden of proof. In any enforcement 
proceeding, the permittee seeking to 
establish the occurrence of an upset has 
the burden of proof. 


6. Removed Substances 


Solids, sewage sludges, filter 
backwash, or other pollutants removed 
in the course of treatment or wastewater 
control shall be disposed of in a manner 
such as to prevent any pollutant from 
such materials from entering navigable 
waters. Any substance specifically 
listed within this permit may be 
discharged in accordance with specified 
conditions, terms, or limitations. 
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Section C. Monitoring and Records 
1. Inspestion and Entry 


The permittee shall allow the Directer, 
or an authorized representative, upon 
the presentation of credentials and other 
documents as may be required by the 
law to: 

a. Enter upon the permittee’s premises 
where a regulated facility or activity is 
located or conducted, or where records 
must be kept under the conditions of this 
permit; 

b. Have access to and copy, at 
reasonable times, any records that must 
be kept under the conditions of this 
permit; 

c. Inspect at reasonable times any 
facilities, equipment (including 
monitoring and control equipment), 
practices or operations regulated or 
required under this permit; and 

d. Sample or monitor at reasonable 
times, for the purpose of assuring permit 
compliance or as otherwise authorized 
by the Act, any substances or 
parameters at any location. 


2. Representative Sampling 


Samples and measurements taken for 
the purpose of monitoring shall be 
representative of the monitored activity. 


3. Retention of Records 


The permittee shall retain records of 
all monitoring information, including all 
calibration and maintenance records 
and all original strip chart recordings for 
continuous monitoring instrumentation, 
copies of all reports required by this 
permit, and records of all data used to 
complete the application for this permit, 
for a period of at least 3 years from the 
date of the sample, measurement, report, 
or application. This period may be 
extended by request of the Director at 
any time. 

The operator shall maintain records at 
development and production facilities 
for 3 years, wherever practicable and at 
a specific shore-based site whenever not 
practicable. The operator is responsible 
for maintaining records at exploratory 
facilities while they are discharging 
under the operators control and at a 
specific shore-based site for the 
remainder of the 3-year retention period. 


4. Record Contents 


Records of monitoring information 
shall include: 

a. The date, exact place, and time of 
sampling or measurements; 

b. The individual(s) who performed 
the sampling or measurements; 

c. The date(s) and time(s) analyses 
were performed; 
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d. The individual(s) who performed 
the analyses; 

e. The analytical techniques or 
methods used; and 

f. The results of such analyses. 


5. Monitoring Procedures 


a. Monitoring must be conducted 
according to test procedures approved 
under 40 CFR part 136, unless other test 
procedures have been specified in this 
permit or approved by the Regional 
Administrator. 

b. The permittee shall calibrate and 
perform maintenance procedures on all 
monitoring and analytical instruments at 
intervals frequent enough to insure 
accuracy of measurements and shall 
maintain appropriate records of such 
activities. 

c. An adequate analytical quality 
control program, including the analyses 
of sufficient standards, spikes, and 
duplicate samples to insure the accuracy 
of all required analytical results shall be 
maintained by the permittee or 
designated commercial laboratory. 


6. Flow Measurements 


Appropriate flow measurement 
devices and methods consistent with 
accepted scientific practices shall be 
selected and used to ensure the 
accuracy and reliability of 
measurements of the volume of 
monitored discharges. The devices shall 
be installed, calibrated, and maintained 
to insure that the accuracy of the 
measurements is consistent with the 
accepted capability of that type of 
device. Devices selected shall be 
capable of measuring flows with a 
maximum deviation of less than 10% 
from true discharge rates throughout the 
range of expected discharge volumes. 


Section D. Reporting Requirements 
1. Planned Changes 


The permittee shall give notice to the 
Director as soon as possible of any 
planned physical alterations or 
additions to the permitted facility. 
Notice is required only when: 

(1) The alteration or addition to a 
permitted facility may meet one of the 
criteria for determining whether a 
facility is a new source in 40 CFR 
122.29(b); or, 

(2) The alteration or addition could 
significantly change the nature or 
increase the quantity of pollutants 
discharged. This notification applies to 
pollutants which are subject neither to © 
effluent limitations in the permit, nor to 
notification requirements listed at part 
IL.D.9.a. 


2. Anticipated Noncompliance 


The permittee shall give advance 
notice to the Director of any planned 
changes in the permitted facility or 
activity which may result in 
noncompliance with permit 
requirements. 


3. Transfers 


This permit is not transferable to any 
person except after notice to the 
Regional Administrator. The Regional 
Administrator may require modification 
or revocation and reissuance of the 
permit to change the name of the 
permittee and to incorporate such 
requirements as may be necessary 
under the Act. 


4. Discharge Monitoring Reports and 
Other Reports 


The operator of each lease block shall 
be responsible for submitting monitoring 
results for all facilities within each lease 
block. The monitoring results for the 
facilities (platform, drilling ship, or 
semisubmersible) within the particular 
lease block shall be summarized on the 
annual Discharge Monitoring Report for 
that lease block. 

Monitoring results obtained during the 
previous 12 months shall be summarized 
and reported on a Discharge Monitoring 
Report (DMR) form (EPA No. 3320-1). In 
addition, the highest monthly average 
for all activity within each lease block 
shall be reported. The highest daily 
maximum sample taken during the 
reporting period shall be reported as the 
daily maximum concentration. 
Monitoring results for toxicity shall be 
reported as pass or fail. Any one failure 
within a lease block shall be reported as 
a fail. 

If any category of waste (discharge) is 
not applicable for all facilities within the 
lease block, due to the type of 
operations (e.g., drilling, production) no 
reporting is required; however, “no 
discharge” must be recorded for those 
categories on the DMR. If all facilities 
within a lease block have had no 
activity during the reporting period then 
“no activity” must be written-on the 
DMR. All pages of the DMR must be 
signed and certified as required by part 
II.D.11 and returned when due. 


5. Additional Monitoring by the Permitee 


If the permittee monitors any pollutant 
more frequently than required by this 
permit, using test procedures approved 
under 40 CFR part 136 or as specified in 
this permit, the results of this monitoring 
shall be included in the calculation and 
reporting of the data submitted in the 
Discharge Monitoring Report (DMR). 
Such increased monitoring frequency 
shall also be indicated on the DMR. 
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6. Averaging of Measurements 


Calculations for all limitations which 
require averaging of measurements shall 
utilize an arithmetic mean unless 
otherwise specified. 


7. Twenty-Four Hour Reporting 


a. The permittee shall report any 
noncompliance which may endanger 
health or the environment. Any 
information shall be provided orally 
within 24 hours from the time the 
permittee becomes aware of the 
circumstances. A written submission 
shall be provided within 5 days of the 
time the permitee becomes aware of the 
circumstances. The report shall contain 
the following information: 

(1) A description of the 
noncompliance and its cause; 

(2) The period of noncompliance 
including exact dates and times, and if 
the noncompliance has not been 
corrected, the anticipated time it is 
expected to continue; and, 

(3) Steps being taken to reduce, 
eliminate, and prevent recurrence of the 
noncomplying discharge. 

b. The following shall be included as 
information which must be reported 
within 24 hours: 

(1) Any unanticipated bypass which 
exceeds any effluent limitation in the 
permit; 

(2) Any upset which exceeds any 
effluent limitation in the permit; and, 

(3) Violation of a maximum daily 
discharge limitation for any of the 
pollutants listed by the Director in part 
II of the permit to be reported within 24 
hours. 

c. The director may waive the written 
report on a case-by-case basis if the oral 
report has been received within 24 
hours. 


8. Other Noncompliance 


The permittee shall report all 
instances of noncompliance not reported 
under parts II.D.4 and D.6 at the time 
monitoring reports are submitted. The 
reports shall contain the information 
listed at part IL.D.7. 


9. Other Information 


Where the permitee becomes aware 
that he failed to submit any relevant 
facts in a permit application, or 
submitted incorrect information in a 
permit application or in any report to the 
Director, he shall promptly submit such 
facts or information. 


10. Changes in Discharges of Toxic 
Substances 


The permittee shall notify the Director 
as soon as it knows or has reason to 
believe: 





a. That any activity has occurred or 
will occur which would result in the 
discharge, on a routine or frequent basis, 
of any toxic pollutant listed at 40 CFR 
part 122, appendix D, tables II and III 
(excluding Total Phenols) which is not 
limited in the permit, if that 
will exceed the highest of the following 
“notification levels”: 

(1) One hundred micrograms per liter 
(100 pg/1): 

(2) Two hundred microgram per liter 
(200 pg/l) for acrolein and acrylonitrile; 
five hundred micrograms per liter (500 
pg/l) for 2,4-dinitro-phenol and for 2- 
ee me and one 
milligram = liter (1 mg/I) for antimony; 

(3) The level established by the 
Director. 

b. That any activity has occurred or 
will occur which would result in any 
discharge, on a non-routine or infrequent 
basis, of a toxic pollutant which is not 
limited in the permit, if that discharge 
will exceed the highest of the following 
“notification levels”: 

(1) Five hundred micrograms per liter 
(500 pg/l); 

(2) One milligram per liter {1 mg/l) for 
antimony; 

(3) The level established by the 
Director. 

11. Signatory Requirements 

All applications, reports, or 
information submitted to the Director 
shall be signed and certified. 

a. All permit applications shall be 
signed as follows: 

(1) For a corporation—by a 
responsible corporate officer. For the 
purpose of this section, a responsible 
corporate officer means: 

(a) A president, secretary, treasurer, 
or vice-president of the corporation in 
charge of a principal business function, 
or any other person who performs 
similar policy or decision making 
functions for the corporation; or, 

(b) The manager of one or more 
manufacturing, production, or operating 
facilities employing more than 250 
persons or having gross annual sales or 
expenditures exceeding $25 million (in 
second-quarter 1980 dollars), if authority 
to sign documents has been assigned or 
delegated to the manager in accordance 
with corporate procedures. 

(2) For a partnership or sole 
proprietorship—by a general partner or 
the proprietor, respectively. 

(3) For a municipality, State, Federal, 
or other public agency—by either a 
principal executive officer or ranking 
elected official. For purposes of this 
election, a principal executive officer of 
a Federal agency includes: 

(a) The chief executive officer of the 
agency, or 


(b) A senior executive officer having 
responsibility for the overall operations 
of a principal geographic unit of the 
agency. 

b. All reports required by the permit 
and other information requested by the 
Director shall be signed by a person 
described above or by a duly authorized 
representative of that person. A person 
: a duly authorized representative only 


(1) The authorization is made in 
writing by a person described above; 

(2) The authorization specifies either 
an individual or a position having 
responsibility for the overall operation 
of the regulated facility or activity, such 
as the position of plant manager, 
operator of a well or a well field, 
superintendent, or position of equivalent 
responsibility, or an individual or 
position having overall responsibility for 
environmental matters for the company. 
A duly authorized representative may 
thus be either a named individual or an 
— occupying a named position; 
an 

(3) The written authorization is 
submitted to the Director. 

c. Certification. Any person signing a 
document under this section shall make 
the following certification: 

“I certify under penalty of law that this 
document and all attachments were prepared 
under my direction or supervision in 
accordance with a system designed to assure 
that qualified personnel properly gather and 
evaluate the information submitted. Based on 
my inquiry of the person or persons who 
manage the system, or those persons directly 
responsible for gathering the information, the 
information submitted is, to the best of my 
knowledge and belief, true, accurate, and 
complete. I am aware that there are 
significant penalties for submitting false 
information, including the possibility of fine 
and imprisonment for knowing violations.” 


12. Availability of Reports 


Except for applications, effluent data, 
permits, and other data specified in 40 
CFR 122.7, any information submitted 
pursuant to this permit may be claimed 
as confidential by the submitter. If no 
claim is made at the time of submission, 
information may be made available to 
the public without further notice. 


Section E. Penalties for Violations of 
Permit Conditions 


1. Criminal 
a. Negligent Violations 


The Act provides that any person who 
negligently violates permit conditions 
implementing sections 301, 302, 306, 307, 
308, 318, or 405 of the Act is subject to a 
fine of not less $2,500 nor more then 
$25,000 per day of violation, or by 
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imprisonment for not more than 1 year, 
or both. 


b. Knowing Violations 


The Act provides that any perscn who 
knowingly violates permit conditions 
implementing sections 301, 302, 306, 307, 
308, 318 or 405 of the Act is subject to a 
fine of not less than $5,000 nor more 
than $50,000 per day of violation, or by 
imprisonment for not more than 3 years, 
or both. 


c. Knowing Endangerment 


The Act provides that any person who 
knowingly violates permit conditions 
implementing sections 301, 302, 303, 306, 
307, 308, 318, or 405 of the Act and who 
knows at that time that he is placing 
another person in imminent danger of 
death or serious bodily injury is subject 
to a fine of not more than $250,000, or by 
imprisonment for not more than 15 
years, or both. 


d. False Statements 


The Act provides that any person who 
knowingly makes any false material 
statement, representation, or 
certification in any application, record 
report, plan, or other document filed or 
required to be maintained under the Act 
or who knowingly falsifies, tampers 
with, or renders inaccurate, any 
monitoring device or method required to 
be maintained under the Act, shall upon 
conviction, be punished by a fine of not 
more than $10,000, or by imprisonment 
for not more than 2 years, or by both. If 
a conviction of a person is for a 
violation committed after a first 
conviction of such person under this 
paragraph, punishment shall be by fine 
of not more than $20,000 per day of 
violation, or by imprisonment of not 
more than 4 years, or by both. (See 
section 309.c.4 of the Clean Water Act) 


2. Civil Penalties 


The Act provides that any person who 
violates a permit condition 
implementing sections 301, 302, 306, 307, 
308, 318, or 405 of the Act is subject to a 
civil penalty not to exceed $25,000 per 
day for each violation. 


3. Administrative Penalties 


The act provides that any person who 
violates a permit conditions 
implementing sections 301, 302, 306, 307, 
308, 318, or 405 of the Act is subject to 
an administrative penalty, as follows: 


a. Class I Penalty 


Not to exceed $10,000 per violation 
nor shall the maximum amount exceed 
$25,000. 
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b. Class II penalty 


Not to exceed $10,000 per day for each 
day during which the violation 
continues nor shall the maximum 
amount exceed $125,000. 


Section F._ Additional General Permit 
Conditions 


1. When the Regional Administrator 
May Require Application for an 
Individual NPDES Permit 


The Regional Administrator may 
require any person authorized by this 
permit to apply for and obtain an 
individual NPDES permit when: 

(a) The discharge(s) is a significant 
contributor of pollution; 

(b) The discharger is not in 
compliance with the conditions of this 
permit; 

(c) A change has occurred in the 
availability of the demonstrated 
technology or practices for the control or 
abatement of pollutants applicable to 
the point sources; 

(d) Effluent limitations guidelines are 
promulgated for point sources covered 
by this permit; 

(e) A Water Quality Management Plan 
containing requirements applicable to 
such point source is approved; 

(f) The point source(s) covered by this 
permit no longer: 

(1) Involve the same or substantially 
similar types of operations; 

(2) Discharge the same types of 
wastes; 

(3) Require the same effluent 
limitations or operating conditions; 

(4) Require the same or similar 
monitoring; and 

(5) In the opinion of the Regional 
Administrator, are more appropriately 
controlled under an individual permit 
than under a general permit. 

(g) The bioaccumulation monitoring 
results show concentrations of the listed 
pollutants in excess of levels safe for 
human consumption. 

The Regional Administrator may 
require any operator authorized by this 
permit to apply for an individual NPDES 
permit only of the operator has been 
notified in writing that a permit 
application is required. 


2. When an Individual NPDES Permit 
may be Requested 


(a) Any operator authorized by this 
permit may request to be excluded from 
the coverage of this general permit by 
applying for an individual permit. 

(b) When an individual NPDES permit 
is issued to an operator otherwise 
subject to this general permit, the 
applicability of this permit to the owner 
or operator is automatically terminated 


on the effective date of this individual 
permit. 

(c) A source excluded from coverage 
under this general permit solely because 
it already has an individual permit may 
request that its individual permit be 
revoked, and that it be covered by this 
general permit. Upon revocation of the 
individual permit, this general permit 
shall apply to the source. 


3. Permit Reopener Clause 


If applicable new or revised effluent 
limitations guidelines covering the 
Offshore Subcategory of the Oil and Gas 
Extraction Point Source Category (40 
CFR Part 435) are promulgated in 
accordance with sections 301(b), 
304(b)(2), and 307(a)(2), and the new or 
revised effluent limitations guidelines 
are more stringent than any effluent 
limitations in this permit or control a 
pollutant not limited in this permit, the 
permit may, at the Director’s discretion, 
be modified to conform to the new or 
revised effluent limitations guidelines. 

Notwithstanding the above, if an 
offshore oil and gas extraction point 
source discharge facility is subject to the 
ten year protection period for new 
source performance standards under the 
Clean Water Act 306(d), this reopener 
clause may not be used to modify the 
permit to conform to more stringent new 
source performance standards or 
technology based standards developed 
under section 301(b)(2) during the ten 
year period specified in 40 CFR 
122.29(d). 

The Director may modify this permit 
upon meeting the conditions set forth in 
this reopener clause. 


Section G. Definitions 


All definitions contained in section 
502 of the Act shall apply to this permit 
and are incorporated herein by 
references. Unless otherwise specified 
in this permit, additional definitions of 
words or phrases used in this permit are 
as follows: 

1. Act means the Clean Water Act (33 
U.S.C. 1251 et. seq.), as amended. 

2. Administrator means the 
Administrator of the U.S. Environmental 
Protection Agency. 

3. Annual Average means the average 
of all discharges sampled and/or 
measured during a calendar year in 
which daily discharges are sampled 
and/or measured, divided by the 
number of discharges sampled and/or 
measured during such year. 

4. Applicable effluent standards and 
limitations means all state and Federal 
effluent standards and limitations to 
which a discharge is subject under the 
Act, including, but not limited to, 
effluent limitations, standards or 
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performance, toxic effluent standards 
and prohibitions, and pretreatment 
standards. 

5. Applicable water quality standards 
means all water quality standards to 
which a discharge is subject under the 
Act. 

6. Areas of Biological Concern means 
locations identified by MMS as a “no 
activity zones” or areas determined by 
MMS, EPA and the affected States 
collectively, that contain significant live 
bottom characteristics. 

7. Blow-Out Preventer Control Fluid 
means fluid used to actuate the 
hydraulic equipment on the blow-out 
preventer. 

8. Boiler Blowdown means discharges 
from boilers necessary to minimize 
solids build-up in the boilers, including 
vents from boilers and other heating 
systems. 

9. Bulk Discharge any discharge of a 
discrete volume or mass of effluent from 
a pit tank or similar container that 
occurs on a one-time, infrequent or 
irregular basis. 

10. Bypass means the intentional 
diversion of waste streams from any 
portion of a treatment facility. 

11. Completion Fluids means salt 
solutions, weighted brines, polymers 
and various additives used to prevent 
damage to the well bore using 
operations which prepare the drilled 
well for hydrocarbon production. These 
fluids move into the formation and 
return to the surface as a slug with the 
produced water. Drilling muds 
remaining in the wellbore during 
logging, casing, and cementing 
operations or during temporary 
abandonment of the well are not 
considered completion fluids and are 
regulated by drilling fluids requirements. 

12. Controlled Discharge Rates Areas 
means zones adjacent to areas of 
biological concern or the territorial seas 
of the State of Mississippi. 

13. Daily Discharge means the 
discharge of a pollutant measured 
during a calendar day or any 24-hour 
period that reasonably represents the 
calendar day for purposes of sampling. 
For pollutants with limitations 
expressed in terms of mass, the daily 
discharge is calculated as the total mass 
of the pollutant discharged over the 
sampling day. For pollutants with 
limitations expressed in other units of 
measurement, the daily discharge is 
calculated as the average measurement 
of the pollutant over the sampling day. 
Daily discharge determination of 
concentration made using a composite 
sample shall be the concentration of the 
composite sample. When grab samples 
are used, the daily discharge 





determination of concentration shall be 
arithmetic average (weight by flow 
value) of all samples collected during 
that sampling day. 

14. Daily Average {also known as 
monthly average) discharge limitations 
means the highest allowable average of 
daily discharge{s) over a calendar 
month, calculated as the sum of all daily 
discharge{s) measured during a calendar 
month divided by the number of daily 
discharge(s) measured during that 
month. When the permit establishes 
daily average concentration effluent 
limitations or conditions, the daily 
average concentration means the 
arithmetic average (weighted by flow) of 
all daily discharge(s) of concentration 
determined during the calendar month 
where C=daily concentration, F=daily 
flow, and n=number of daily samples; 


GFi+GFi+ ...+C,F, 
Fit+F... +F,. 


daily average 


15. Daily Maximum discharge 
limitations means the highest allowable 
“daily discharge” during the calendar 
month. 

16. Desalinization Unit Discharge 
means wastewater associated with the 
process of creating freshwater from 
seawater. 

17. Deck Drainage means all waste 
resulting from platform washings, deck 
washings, deck area spills, rainwater, 
and runoff from curbs, gutters, and 
drains, including drip pans and wash 
areas. 

18. Diesel Oil means the distillate fuel 
oil typically used in conventional oil- 
based drilling fluids, which contains a 
number of toxic pollutants. For the 
purpose of any particular operation 
under this permit, diesel oil shall refer to 
the fuel oil present on the facility. 

19. Director means the U.S. 
Environmental Protection Agency 
Regional Administrator or an authorized 
representative. 

20. Domestic Waste means discharges 
from galleys, sinks, showers, safety 
showers, eye wash stations, and 
laundries. 

21. Drill Cuttings means particles 
generated by drilling into the subsurface 
geological formations. 

22. Drilling Fluids means any fluid 
sent down the hole, including drilling 
muds and any specialty products, from 
the time a well is begun until final 
cessation of drilling in that hole. 

23. End of well Sampie means the 
sample taken prior to bulk discharge. 

24. Environmental Protection Agency 
(EPS) means the U.S. Environmental 
Protection Agency. 


25. Fecal Coliform Bacteria Sample 
consists of one effluent grab portion 
collected during a 24-hour period at 
peak loads. 

26. Grab sample means an individual 
sample collected in less than 15 minutes. 
27. Inverse Emulsion Drilling Fluids 
means an oil-based drilling fluid which 
also contains a large amount of water. 

28. Live bottom areas means those 
areas which contain biological 
assemblages consisting of such sessile 
invertebrates as seas fans, sea whips, 
hydroids, anemones, ascideians 
sponges, bryozoans, seagrasses, or 
corals living upon and attached to 
naturally occurring hard or rocky 
formation with fishes and other fauna. 

29. Maximum Hourly Rate means the 
greatest number of barrels of drilling 
fluids discharged within one hour, 
expressed as barrels per hour. 

30. Muds, Cuttings and Cement at the 
Seaflvor means discharges that occur at 
the seafloor prior to installation of the 
marine riser and during marine riser 
disconnect, well abandonment and 
plugging operations. 

31. National Pollutant Discharge 
Elimination System (NPDES) means the 
national program for issuing, modifying, 
revoking, and reissuing, terminating, 
monitoring and enforcing permits, and 
imposing and enforcing pretreatment 
requirements, under section 307, 318, 402 
and 405 of the Act. 

32. No Activity Zones means those 
areas identified by the Minerals 
Management Service (MMS) where no 
structures, drilling rigs, or pipelines will 
be allowed. Those zones are identified 
as lease stipulations in U.S. Department 
of Interior, MMS, January, 1983, Final 
Regional Environmental Impact 
Statement, Gulf of Mexico. Additional 
no activity areas may be identified by 
MMS during the life of this perimt. 

33. Packer Fluid means low solids 
fluids between the packer, production 
string and well casing. They are 
considered to be workover fluids. 

34. Priority Pollutants means those 
chemical or elements identified by EPA, 
pursuant to section 307 of the Clean 
Water Act and 40 CFR 401.15. 

35. Produced Sand means sand and 
other solids removed from the produced 
waters. Producted sand also includes 
desander discharge from produced 
water waste stream and blowdown of 
water phase from produced water 
treating system. 

36. Produced Water means water and 
particulate matter associates with oil 
and gas producing formations. Produced 
water includes small volumes of treating 
chemicals that return to the surface with 
the produced fluids and pass through the 
produced water treating system. 
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37. Sanitary Waste means human 
body waste discharged from toilets and 
urinals. 

38. Severe property damage means 
substantial physical damage to property, 
damage to the treatment facilities which 
cause them to become inoperable, or 
substantial and permanent loss of 
natural resources which can reasonably 
be expected to occur in the absence of a 
bypass. Severe property damage does 
not mean economic loss caused by 
delays in production. 

39. Sheen means a silvery or metallic 
sheen, gloss, or increased reflectively, 
visual color or iridescence on the water 
surface. 

40. Source Water and Sand means 
water from non-hydrocarbon bearing 
formations for the purpose of pressure 
maintenance or secondary recovery 
including the entrained solids. 

41. Spotting means the process of 
adding a libricant (spot) downhole to 
free stuck pipe. 

42. Territorial Seas means the belt of 
the seas measured from the line of 
ordinary low water along that portion of 
the coast which is in direct contact with 
the open sea and the line marking the 
seaward limit of inland waters, and 
extending seaward a distance of three 
miles. 

43. Trace Amounts means that if 
materials added downhole as well 
treatment, completion, or workover 
fluids do not contain priority pollutants 
inen the discharge is assumed not to 
contain priority pollutants, except 
possibly in trace amounts. 

44, Uncontaminated Ballast/Biige 
Water means seawater added or 
removed to maintain proper draft. 

45. Uncontaminated Seawater means 
seawater which is returned to the sea 
without the addition of chemicals. 
Included are {1) discharges of excess 
seawater which permit the continuous 
operation of fire control and utility lift 
pumps {2) excess seawater from 
pressure maintenance and second 
recovery projects (3) water released 
during the training and testing of 
personnel in fire protection (4) seawater 
used to pressure test piping, and {5} once 
through noncontact cooling water. 

46. Upset means an exceptional 
incident in which there is unintentional 
and temporary noncompliance with 
technology-based permit effluent 
limitations because of factors beyond 
the reasonable control of the permittee. 
An upset does not include 
noncompliance to the extent caused by 
operational error, improperly designed 
treatment facilities, inadequate 
treatment facilities, lack of preventive 
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maintenance, or careless or improper 
operation. 

47. Well Treatment Fluids mean any 
fluid used to restore or improve 
productivity by chemically or physically 
altering hydrocarbon-bearing strata 
after a well has been drilled. These 
fluids move into the formation and 
return to the surface as a slug with the 
produced water. Stimulation fluids 
include substances such as acids, 
solvents, and propping agents 


48. Workover Fluids mean salt 
solutions, weighted brines, polymers, 
and other specialty additives used in a 
producing well to allow safe repair and 
maintenance or abandonment 
procedures. High solids drilling fluids 
used during workover operations are not 
considered workover fluids by definition 
and therefore must meet drilling fluid 
effluent limitations before discharge 
may occur. Packer fluids, low solids 
fluids between the packer, production 
string and well casing, are considered to 
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be workover fluids and must meet only 
the effluent requirements imposed on 
workover fluids. 

49. The term MGD shall mean million 
gallons per day. 

50. The term mg/1 shall mean 
milligrams per liter or parts per million 
(ppm). 

51. The term ug/1 shall mean 
micrograms per liter or parts per billion 
(ppb). 
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TABLE 1.—PRODUCED WATER CRITICAL DILUTION (PERCENT EFFLUENT) 


Discharge Rate (bbi/day) 


Pipe Diameter 
LP pel el oe | 


© OFT asco sessscicscansese cotncatadscownspeeniess 


SII iti sisonnt< Sisabcteaibnicinaniatedgbinbacadsahihca. puiaigeacaatmnitanha cake saa 


GER BI ass csesssecierssnieccisssesnevsncosssctchsinsiseenesessicesetsetitinconitecsintsititasatbsttaicssiabasccainalanishainsnisiashnages 


2,000 10 3,000.........svserveesserees sxe senesonsenesousensseensaneeaeseovennessesseesussseseadseesqnecostscocenssapansesoscssssatenasenscemnssvesaooseee 
3,000 to 4,000 saseoeeeaneenesessnsestesesqunvesveteccoesanseanssnssansenecescosesennsneconsssastes 
4,000 00 6,000....-..--..rcnccoccseresosesnesecsscnssocecnters 


8,000 to 9,000..........0.+» 
9,000 10 10,000.........-seessserseees 
10,000 to 15,000 .....-........00 
15,000 to 20,000 ......... 
20,000 to 25,000 ............ 
25,000 to 30,000. 

30,000 to 40,000 ........-00+« 
40,000 20 50,000 ........essevseseee 


BSSSSESbRESRSERRERE 


BESEESESEREES 


DATA TABLE For M. BAHIA GROWTH 
{Average Dry Weight in milligrams in Replicate Chambers] 


Mean Dry Weight (1g) ----.voreeone 
CV (%)°... 


eererereeneceseroneos, 


* coefficient of variation = standard deviation x 100/mean 
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Table 2 (Sheet 2 of 4) 
Permit No.: GMG290000 
Permittee: 
Facility No.: 


Number of Female With Eggs @ 7 Days 


Mysidopsis Bahia Survival, Growth, and 
Fecundity 
1. Indicate statistical package employed 
to determine the NOEC (Reproduction) 
as per EPA Methods: 


2. Enter percent effluent corresponding 
to the NOEC for reproduction: NOEC 
reproduction = ___m__ % effluent 
3. Enter percent effluent corresponding 
to the NOEC for survival: NOEC 
reproduction = ___m__ & effluent 
Table 2 (Sheet 3 of 4) 

Permit No.: GMG290000 
Permittee: 

Facility No.: 

Sheepshead Minnow (Cyprinodon 
Variegatus) Larval Survival and Growth 
Date composite collected: From 
a ee 


Wt I ia i 
OORT itn a 
Sheepshead Minnow (Cyprinodon 

Variegatus) Larval Survival and Growth 


DATA TABLE FOR SHEEPSHEAD MINNOW GROWTH 


* coefficient of variation=standard deviation x 100/mean 


1. Indicate the Statistical Package 
employed to determine the NOEC 
(Growth) as per EPA Methods: 


2. Enter percent effluent corresponding 
to the NOEC for growth: NOEC growth 
= ____ percent effluent 
Table 2 (Sheet 4 of 4) 

Permit No: GMG290000 
Permittee: 

Facility No.: 


Data Table for Sheepshead Minnow Survival 
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Data Table for Sheepshead Minnow Survival—Continued 


* coefficient of variation=standard deviation x 100/mean 


3. Indicate the Statistical Package 
employed to determine the NOEC 
(Survival) as per EPA Methods: 


4. Enter percent effluent corresponding 
to the NOEC for survival: NOEC 
growth=_____&% effluent 

5. Enter the percent effluent 
corresponding to the lowest NOEC 
determined for either species in this 
toxicity test: 
Lowest NOEC=_________ & effluent 


TABLE 3.—EFFLUENT LIMITATIONS, PROHIBITIONS AND MONITORING REQUIREMENTS 


Regulated & al requirement 


Discharge monitored Discharge limitation/ prohibition 
! al haces =— 


Drilling Fluid 


Toxicity  96-hr LC50 ....) 30,000 ppm daily minimum... 


30,000 ppm monthly average minimum 
1,000 barrels/hour (see Figure 1) 


Mercury and cadmium ..| No discharge of drilling fluids to which barite | Once prior to 
has been added, if such barite contains drilling 7 
mercury in excess of 1.0 mg/kg or cadmium each well. 
in excess of 3.0 mg/kg (dry weight). 


72 mg/I daily max., 48 mg/l monthly average 


Critical Dilution *° daily and monthly avg. min 


Well treatment Fluids,!! com- 

pletion fluids,'4 workover 
fluids?! (includes packer 
fluids). 


Sanitary waste ?* continuously 
manned by !° or more per- 
sons. 


Sanitary waste '* continuously 
manned by 9 or fewer 
person or intermittently by 
any number. 


Mg mercury/kg barite. 


Daily max., monthly 
average. 


..| Number of days sheen 


observed. 


Monthly total.* 
Concentration. 


Monthly Average. 
Number of days solids 
observed. 


..| Number of days sheen 


observed. 
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TABLE 3.—EFFLUENT LIMITATIONS, PROHIBITIONS AND MONITORING REQUIREMENTS—Continued 


ee ee ee 


1 Anelyooe shal 


when visual sheen observation is possible, for muds to which any oil has been added to the mud 


fa following approved test method. The sample shall be taken beneath the shale sheker; or there are 
system to be discharged. 


taken from a location that is characteristic of the overall mud 


monitored for visual sheen. 
requested by EPA. 


on each used. 
© When discharging and faciity 's manned. siecinstine dies to eieneignahea dently Wijiifin tai Winehl Genarcettan ot Ws sebihiing water eatlite Ws the Wlelly ot 
PElee ine bened on the ealtiniedc average of four qreb éanigle rontie in the 04 bv. period. The Regional Administrator may approve an alternative test method on 
a basis. 


Te 
priority pollutants except in trace amounts. Information on the specific chemical composition shall be recorded but not repo’ted unless 


h propery operates and mamas @ marine santaton device (MSD) tat 
be in compliance with permit limitations for sanitary waste 


ee ER near eromem anemones 
prohibited within nearest land. Comminuted food waste able to pass through a 25 mm mesh screen 


15 The of food waste is 


tee cee eee oe eee. 


daylight by visual 


12 nauticat miles from nearest 


es ee ee 
ners Pollution control standards and regulations under 
MSD shall be tested yearly for proper operation, and test 


during daylight by visual observation of the surface of the receiving water in the vicinity of sanitary and domestic waste 
cuttitin: Goneelices abamh oe euthe Subaingaiene Ui enteing of Odden mats of a tno af conamane eotiedon estimated discharge. 


[Fr Doc. 91-8897 Filed 4-15-91; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL MARITIME COMMISSION 


Agreement(s) Filed; Trans-Pacific 
Freight Conference of Japan, et al. 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement no.: 202-000150-099. 

Title: Trans-Pacific Freight 
Conference of Japan. 

Parties: 


American President Lines, Ltd. 


Kawasaki Kisen Kaisha, Ltd. 

Mitsui, O.S.K. Lines, Ltd. 

A.P. Moller-Maersk Line 

Neptune Orient Lines Limited 
Nippon Liner System, Ltd. 

Nippon Yusen Kaisha 

Orient Overseas Container Line, Inc. 
Sea-Land Service, Inc. 

Wilhelmsen Lines AS 


Synopsis: The proposed amendment 
would modify Article 14, Service 
Contract, to provide explicit authority 
for each Conference (202-003103 and 
202-000150) to consider—for purposes of 
service contract negotiations—the 
other's cargo quantities and/or freight 
revenues of shippers and consignees 
which ship cargo in both Conference 
trades. 

Agreement no.: 202-003103-101. 

Title: Trans-Pacific Freight 
Conference of Japan. 

Parties: 

Kawasaki Kisen Kaisha, Ltd. 

Mitsui, O.S.K. Lines, Ltd. 

A.P. Moller-Maersk Line 

Neptune Orient Lines Limited 

Nippon Liner System, Ltd. 

Nippon Yusen Kaisha 

Orient Overseas Container Line, Inc. 

Wilhelmsen Lines AS 

Synopsis: The proposed amendment 
would modify Article 14, Service 
Contract, to provide explicit authority 


for each Conference (202-003103 and 
202-000150) to consider—for purposes of 
service contract negotiations—the 
other's cargo quantities and/or freight 
revenues of shippers and consignees 
which ship cargo in both Conference 
trades. The Article is further modified 
by other technical changes. 

By order of the Federal Maritime 
Commission. 

Dated: April 10, 1991. 
Joseph C. Polking, 
Secretary. 
[FR Doc. 91-8862 Filed 4-15-91; 8:45 am] 
BILLING CODE 6730-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 
Public Health Service; Title XV of the 


Notice is hereby given that I have 
delegated to the Assistant Secretary for 
Health, with authority to redelegate, all 
the authorities vested in the Secretary of 
Health and Human Services under title 
XV of the Public Health Service Act (42 
U.S.C. 300k et seq.), as amended (section 
2 of Pub. L. 101-354, the Breast and 
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Cervical Cancer Mortality Prevention 
Act of 1990). This delegation excludes 
the authority to promulgate regulations 
and to submit reports to Congress. 

This delegation became effective upon 
date of signature. In addition, I have 
affirmed and ratified any actions taken 
by the Assistant Secretary for Health or 
his subordinates which, in effect, 
involved the exercise of the authorities 
delegated herein prior to the effective 
date of the delegation. 


Dated: April 5, 1991. 
Louis W. Sullivan, 
Secretary. 
[FR Doc. 91-8903 Filed 4-15-91; 8:45 am] 
BILLING CODE 4160-18-M 


Public Health Service; Americans with 
Disabilities Act of 1990; Delegation of 
Authority 


Notice is hereby given that I have 
delegated to the Assistant Secretary for 
Health, with authority to redelegate, all 
the authorities vested in the Secretary of 
Health and Human Services under 
section 103(d) of the Americans with 
Disabilities Act of 1990, Public Law 101- 
336, as amended hereafter. This 
delegation excludes the authority to 
promulgate regulations and to submit 
reports to Congress. 

This delegation became effective upon 
date of signature. In addition, I have 
affirmed and ratified any actions taken 
by the Assistant Secretary for Health or 
his subordinates which, in effect, 
involved the exercise of the authorities 
delegated herein prior to the effective 
date of the delegation. 


Dated: April 5, 1991. 
Louis W. Sullivan, 
Secretary. 
[FR Doc. 91-8904 Filed 4-15-91; 8:45 am] 
BILLING CODE 4160-18-M 


Agency for Health Care Policy and 
Research 


Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. $2-463), announcement is made 
of the following advisory committee 
scheduled to meet during the month of 
May 1991: 

Name: Dissertation Grant Review Committee 
Date and time: May 5-7, 1991, 5 p.m. 

Place: Holiday Inn—Crowne Plaza (May 5 

~ session only), Parklawn Room, 1750 

Rockville Pike, Rockville, Maryland 
Parklawn Building (May 6 and 7 sessions), 

Conference Center—Potomac Room, 5600 

Fishers Lane, Rockville, Maryland. 

Open May 6, 8:30 a.m. to 9 a.m. 


Closed all other times. 

Purpose: The Committee is charged with 
conducting the initial review of grant 
applications addressing the full range of 
health services research. 

Agenda: The open session on May 6 from 
8:30 a.m. to 9 a.m. will be devoted to a 
business meeting covering administrative 
matters and reports. The closed sessions of 
the meeting will be devoted to review of 
health services research grant applications. 
In accordance with the Federal Advisory 
Committee Act, title 5, U.S. Code, appendix 2 
and title 5, U.S. Code 552b(c)(6), the Acting 
Administrator, AHCPR, has made a formal 
determination that these sessions will be 
closed because the discussions are likely to 
reveal personal information concerning 
individuals associated with the applications. 
This information is exempt from mandatory 
disclosure. 

Anyone wishing to obtain a Roster of 
Members, Minutes of Meetings, or other 
relevant information should contact Mrs. 
Linda Blankenbaker, Agency for Health Care 
Policy and Research, room 18A20, 5600 
Fishers Lane, Rockville, Maryland 20857, 
telephone 301-443-3091. 

Dated: April 9, 1991. 

J. Jarrett Clinton, 
Assistant Surgeon General, Acting 


Administrator, Agency for Health Care Policy . 


and Research. 
[FR Doc. 91-8866 Filed 4-15-91; 8:45 am] 
BILLING CODE 4160-90-M 


Food and Drug Administration 
[Docket No. 91D-0107] 


Unapproved New Animai Drugs— 
Followup Action To Approved 
Regulatory Letter—Direct Reference 
Seizure Authority; Compliance Policy 
Guide; Availability 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of a new Compliance Policy 
Guide (CPG) 7125.36 entitled 
“Unapproved New Animal Drugs— 
Followup Action to Approved 
Regulatory Letter—Direct Reference 
Seizure Authority.” The CPG authorizes 
FDA district offices to transmit directly 
to the Office of the General Counsel 
seizure recommendations on 
unapproved new animal drug products 
as a followup action to an approved 
regulatory letter issued on the same 
products. This guidance does not limit 
the agency’s enforcement discretion on 
whether to initiate regulatory action 
after evaluation of all relevant facts. 
ADDRESSES: Submit written requests for 
single copies of CPG 7125.36 to the 
Industry Information Staff (HFV-12), 
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Center for Veterinary Medicine, Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857. Requests 
should be identified with the docket 
number four in brackets in the heading 
of this document. Send two self- 
addressed adhesive labels to assist that 
office in processing your requests. CPG 
7125.36 is available for public 
examination in the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. 
FOR FURTHER INFORMATION CONTACT: 
Edward J. Ballitch, Center for Veterinary 
Medicine (HFV-236), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3336. 
SUPPLEMENTARY INFORMATION: FDA has 
prepared CPG 7125.36 “Unapproved 
New Animal Drugs—Followup Action to 
Approved Regulatory Letter—Direct 
Reference Seizure Authority” which 
authorizes FDA district offices to 
transmit directly to the Office of the 
General Counsel seizure 
recommendations on unapproved new 
animal drug products as a followup 
action to an approved regulatory letter 
issued on the same products when the 
specific criteria stated in the CPG are 
met. Nothing in this CPG limits FDA’s 
discretion to take enforcement action if 
such a letter has not been issued or to 
refrain from taking enforcement action if 
such a letter has been issued. 

This notice is issued under 21 CFR 
10.85. 

Dated: April 3, 1991. 
Gary Dykstra, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 91-8920 Filed 4~15-91; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 91F-0111] 


United States Harvest Technologies, 
Inc.; Filing of Food Additive Petition 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that United States Harvest 
Technologies, Inc., has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of a source of radiation to 
treat shellfish. 

FOR FURTHER INFORMATION CONTACT: 
Laura M. Tarantino, Center for Food 
Safety and Applied Nutrition (HFF-330), 
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Food and Drug Administration, 200 C 
St., SW., Washington, DC 20204, 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5) (21 U.S.C. 348(b)(5))), 
notice is given that a petition (FAP. 
1M4246) has been filed by United States 
Harvest Technologies, Inc., 1708 
Madison Ave., Baltimore, MD 21217. The 
petition proposes to amend the food 
additive regulations in § 179.26 Ionizing 
radiation for the treatment of food (21 
CFR 179.26) to provide for the safe use 
of a source of radiation to control food- 
borne pathogens in shellfish. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40{c). 

Dated: April 5, 1991. 

Fred R. Shank, 

Director, Center for Food Safety and Applied 
Nutrition. 

[FR Doc. 91-8864 Filed 4-15-91; 8:45 am] 
BILLING CODE 4160-01-m 


Public Workshop; The Role of 
Alternative Data Sources in Acquired 
immunodeficiency Syndrome Drug 
Development: Optimizing the Yield 
From Observational Databases and 
Expanded Access Protocois Through 
Alternative Study Designs 


AGENCY: Food and Drug Administration, 
HHS 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing a 
forthcoming public workshop to discuss 
the use of alternative sources of data, 
generated outside traditional clinical 
trials, to evaluate drugs to treat human 
immunodeficiency virus (HIV) infection. 
DATES: The meeting will be held on May 
19 through 21, 1991. 

ADDRESSES: The meeting will be held at 
the Holiday Inn Crowne Plaza, 1750 
Rockville Pike, Rockville, MD 20852. 
FOR FURTHER INFORMATION CONTACT: 
Sharon Kirksey, FDA/Center for Drug 
Evaluation and Research Conference, 
Crosspaths Management Systems, Inc., 
8737 Colesville Rd., Suite 500, Silver 
Spring, MD 20910, 1-800-527-2847 or 
301-587-0600. 

SUPPLEMENTARY INFORMATION: This 
workshop provides a public forum to 


discuss ideas for optimizing collection 
and utilization of alternative sources of 
data, generated outside traditional 
clinical trial settings, to evaluate drugs 
to treat HIV infection. The focus willl be 
on utilization of data generated from 
expanded access protocols and 
observational databases. The meeting 
will be open to the public. Space is 
limited and persons planning to attend 
should contact Sharon Kirksey (address 
above) for registration information and 
materials. 

Dated: April 10, 1991. 
Gary Dykstra, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 91-8865 Filed 4-15-91; 8:45 am] 
BILLING CODE 4160-01-M 


Health Resources and Services 
Administration 


Availability of Funds for Community 
and Migrant Health Center Activities, 
for the Provision of Technical and 
Non-Financial Assistance to 
Community and Migrant Health 
Centers, and for Cooperative 
Agreements to Support Community 
and Migrant Health Centers 


AGENCY: Health Resources and Services 
Administration, HHS. 
ACTION: Notice. 


SUMMARY: The Health Resources and 


Services Administration (HRSA) is 
announcing for Fiscal Year (FY} 1991 the 
availability of: (1) Approximately $454 
million in discretionary grants for 
Community Health Center activities 
(including current perinatal care 
activities) and approximately $51 
million in discretionary grants for 
Migrant Health Center (MHC) activities 
(including current perinatal care 
activities) funded under sections 330 
and 329 of the Public Health Service 
(PHS) Act (42 U.S.C. 254c and 254b, 
respectively); (2) approximately $7 
million in discretionary grants under 
section 330{f}(1) of the PHS Act to 
provide technical and non-financial 
assistance, including awards to national 
organizations; (3) approximately $6 
million under section 333(g) of the PHS 
Act to support cooperative agreements 
with qualified statewide or national 
organizations to provide assistance in 
the development and coordination of 
primary health care services in areas 
that lack adequate health manpower or 
have populations lacking access to 
primary health care services; and (4) 
approximately $500,000 under section 
329 for cooperative agreements with 
qualified public and/or private nonprofit 
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entities to develop additional 
demonstration State environmental 
plans or continue existing plans 
addressing migrant worker housing, 
pesticide exposure, and water and 
sanitation services. Approximately 550 
awards ranging from approximately 
$500,000 to approximately $1,500,000 will 
be made under the sections 329/330 
authority; up to 50 awards, the majority 
of which will amount to approximately 
$100,000, will be made under the section 
330(f)(1) authority; up to 50 grants, the 
majority of which will equal 
approximately $100,000, will be made 
under the section 333{g) authority; and 
up to 5 migrant environmental 
demonstrations will be funded at 
approximately $100,000 each. All 
awards, except for the migrant 
environmental demonstration grants, 
will be made for a one year period, with 
project periods ranging from one to five 
years, depending upon the grantee’s 
performance. All sections 329 and 330 
awards are continuation awards. 
Sections 330(f)(1) and 333{g) awards will 
include both new and continuing 
awards. The migrant environmental 
demonstration grants may be new or 
continuing awards and are generally one 
year grants with a one year project 
period. A notice will be published in the 
near future announcing the availability 
of $23.7 million as part of a new 
initiative to reduce infant mortality in 
approximately 10 communities where 
infant mortality is extremely high. The 
Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000, a 
PHS-led national activity for setting 
priority areas. The sections 329, 330, 
330(f)(1) and 333(g) programs directly 
address the Healthy People 2000 
Objectives by improving access to 
preventive and primary care services for 
underserved populations, especially 
minority and other disadvantaged 
populations. Potential applicants may 
obtain a copy of Healthy People 2000 
(Full Report; Stock No. 017-001-00474-0) 
or Healthy People 2000 (Summary 
Report; Stock No. 017-001-00473-1) 
through the Superintendent of 
Documents, Government Printing Office, 
Washington, DC 20402-9325 (Telephone 
(202) 783-3238). 

Eligible applicants for sections 329 
and 330 awards to continue to provide 
health services in medically 
underserved areas are health centers 
currently funded under sections 329 and 
330. Eligible applicants for section 
330(f}(1) funds are private nonprofit 
entities, including previously existing 
and newly established State and 
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regional primary care associations. An 
applicant for section 333(g) funds must 
be an agency of State government; a 
statewide public or private nonprofit 
entity that operates solely within one 
state; or a national organization that 
represents State, local or community- 
based health constituencies, and must 
satisfy the Secretary that it is able to 
meet program requirements. Up to 6 
awards under sections 330(f}(1) and 
333(g) will be made to national private 
nonprofit organizations representing 
State, local or community-based health 
constituencies. Applicants for migrant 
environmental demonstration projects 
must be public or private nonprofit 
entities, with priority being given to 
those applicants having formal and 
direct partnership with federally funded 
Migrant Health Centers/Projects and 
other migrant farmworker service 
providers as well as local environmental 
agencies. 

Limited grant funds may become 
available to support enhancement/ 
improvement activities requested in 
section 329, 330, 330(f)(1) or 333(g) 
applications that go beyond the current 
services level. These requests will be 
held for review during the fourth quarter 
of the fiscal year and awards will be 
made by September 30, 1991. Priorities 
for enhancement and improvement 
activities will be recruitment and 
retention of primary care providers; fire, 
life and safety activities; and a limited 
number of service capacity expansions 
(e.g. expansion of the scope of services 
provided or development of new health 
service delivery points). 

DUE DATES: Competing and non- 
competing continuation applications by 
existing grantees for section 329 and/or 
330 funds to provide essential services 
are due 120 days prior to the expiration 
of the current grant award unless 
otherwise specified. Applications for the 
Migrant Health Environmental 
Demonstration Projects are due by June 
1, 1991. Proposals for grants to provide 
technical and non-financial assistance 
under section 330(f){1) and for 
cooperative agreements under section 
333(g) must be received no later than 
July 1, 1991, unless otherwise specified. 
Applications shall be considered to have 
met the deadline if they are: (1) 
Received on or before the deadline date; 
or (2) postmarked before the deadline 
date and received in time for orderly 
processing. Untimely applications will 
be returned to the applicant. Applicants 
should obtain a legibly dated receipt 
from a commercial carrier or U.S. Postal 
Service or request a legibly dated U.S. 
Postal Service postmark. Private 


metered postmarks shali not be 
accepted as proof of timely mailing. 
ADDRESSES: The PHS Regional Grants 
Management Officers (RGMOs) whose 
names and addresses are provided in 
the appendix to this document are 
responsible for distributing application 
kits and guidance (Form PHS 5161-1 
with revised face sheets DHHS Form 
424, as approved by the OMB under 
control numbers 0348-0043 and 0937~ 
0189), and completed applications must 
be submitted to them. The kits and 
guidance will be sent to existing 
grantees; new applicants should contact 
the appropriate RGMO. The RGMO can 
also provide assistance on business 
management issues. Projects funded 
through Cooperative Agreements which 
involve collection of information from 10 
or more individuals will be subject to 
review under the Paperwork Reduction 
Act. 

FOR FURTHER INFORMATION CONTACT: 
For general program information about 
the availability of sections 329/330 
funds, contact Richard C. Bohrer, (301) 
443-2260. Additional information about 
funding under sections 330(f}(1) and 
333(g) can be obtained from Bonnie 
Lefkowitz, (301) 443-2270. Additional 
information about current perinatal care 
activities can be obtained from Patricia 
A. Saloman, M.D., (301) 443-8134. 
SUPPLEMENTARY INFORMATION: 
Application kits contain’ guidance 
information which incorporates new and 
updated program requirements arising 
from changes in the program's 
authorizing legislation. While C/MHCs 
are not required to submit separate 
applications for comprehensive 
perinatal care program (CPCP) 
activities, those centers requesting CPCP 
funding are required to submit a 
separate budget and narrative report 
detailing the proposed uses of these 
funds. It is recognized that CPCP 
activity is part of the C/MHCs’ total 
perinatal care program. Applications 
may include requests for increased 
funding beyond the base level as an 
enhancement/improvement package to 
support activities described in the grant 
application. 


Federal Responsibilities Under the 
Cooperative Agreements Under Section 
333(g) of the PBS Act 


Federal responsibilities under the 
cooperative agreements under section 
333(g) of the PHS Act, in addition to the 
usual monitoring and technical 
assistance provided under grants, will 
include the following: (1) The exercise of 
responsibility for final authority on the 
award of Federal grants, Federal health 
personnel placement, and overall 


program management of Federal 
resources in the context of fulfilling the 


of Federal personnel to the statewide 
organization; (3) the recruitment and 
assignment of National Health Service 
Corps (NHSC) personnel in accordance 
with the program developed under the 
cooperative agreement; and (4) 
participation in the development of and 
approval of statewide plans at various 
stages during their development. 


Federal Responsibilities Under the 
Cooperati: Aepeainents So Dee 


Miguent Eavisesssental Demonets 
Projects 


Federal responsibilities under the 
cooperative agreements to develop 
migrant environmental demonstration 
projects, in addition to the usual 
monitoring and technical assistance 
provided under grants, will include 
participation in the development of and 
approval of statewide plans at various 
stages during their development. 


Criteria for Evaluating Competing and 
Non-Competing C/MHC Continuation 
Applications 


I. General Primary Care Services 
Delivery 


When determining whether Federal 
support will be made available, the 
Department will review C/MHCs for 
compliance with standard criteria 
stipulated in the program regulations (42 
CFR part 5ic- for CHC and part 56 for 
MHC activities) and their use of 
previously awarded sections 330 and 
329 funds. This year’s reviews will 
continue to emphasize need and 
community impact, health services, 
management and finance, and 
governance criteria as detailed in the 
nationally standardized sections 329 
and 330 application kit instructions for 
new, competing and non-competing 
continuation applications. At a 
minimum, the applicant must 
demonstrate: (1) The need for services 
based on geographic, demographic, and 
economic factors, resources in the area, 
and health status; (2) basic primary care 
services, coordination of other levels of 
care appropriate to defined needs that 
are available and accessible (medical 
provider staff must be adequate in 
number, specialty mix and have the 
qualifications necessary to meet the 
needs of the community); (3) appropriate 
leadership and management structures 
to ensure delivery of health services 
efficiently and effectively; and (4) 
appropriateness of governing board 
composition, committee structure, and 
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performance to function fully and 
effectively in its fiduciary role. 
Demonstrated linkages with State or 
local health departments will be an 
important consideration as well. 


II. Comprehensive Perinatal Care 
Program 


Funding determinations regarding 
current CPCP activities will largely 
depend on: (1) The extent to which the 
center has documented the unmet need 
for prenatal, neonatal, and infant care of 
residents of its community; (2) the 
adequacy and feasibility of the new or 
expanded efforts proposed to meet the 
needs of the population and to improve 
pregnancy outcomes by reducing the 
incidence of infant mortality and 
morbidity (particular attention will be 
focused on the applicant's ability to 
integrate a case management approach 
to perinatal care into its overall care 
delivery program); (3) the adequacy of 
the center's plan to evaluate the results 
of the activity in terms of improved 
health status; and (4) the 
appropriateness of the proposed budget. 
Perinatal care funds are distributed after 
consideration of infant mortality rates 
(IMR), which may be adjusted to apply 
to a particular area or population. Some 
funds will be targeted to C/MHCs in 
areas with an adjusted IMR greater than 
the national average that were highly 
successful in enrolling pregnant women 
into early prenatal care and ensuring the 
appropriate number of visits and 
postpartum follow-up in a cost-effective 
way. Priority will be given to service 
arrangements that encourage colocation 
of clinical, financial, nutritional, and 
social services or eligibility (one-time 
enrollment) into multiple service. The 
development, maintenance and/or 
improvement of linkages with 
community-based organizations which 
provide services to substance abusing 
women will receive high priority. 
Collaborative community-based efforts 
to overcome barriers that impede low- 
income women from access to or fully 
utilizing the array of services necessary 
to improve pregnancy outcomes should 
be demonstrated. Linkages with State or 
local health departments will be 
considered, as well. 


Criteria for Evaluating Applications to 
Support Cooperative Agreements Under 
Section 333(g), Including Applications 
for Grants to National Organizations 


Applications for funding to support 
cooperative agreements under section 
333(g) will be evaluated according to 
their ability to perform State-specific 
activities in five program areas: (1) 
Primary care access; (2) recruitment and 
retention of professional staff; (3) health 


care financing; (4) maternal and child 


health; and (5) other special populations. 


Priority will be given to applications 
received from agencies of State 
government. Appropriate activities for 
cooperative agreements include, but are 
not limited to: identifying Health 
Professional Shortage Areas and 
determining the need for NHSC and 
other primary care providers; assisting 
C/MHCs and other community-based 
organizations and primary care 
providers in areas of high need in 
recruiting and retaining health care 
personnel; promoting the use of State 
resources (including Medicaid, Maternal 
and Child Health and special population 
funding) for primary care purposes; 
promoting partnerships and affiliations 
with State and local health departments, 
Area Health Education Centers, 
hospitals, specialty and social service 
providers and residency programs; 
coordination of activities with PHS and 
NHSC State loan repayment activities 
and other State health profession loan 
repayment/scholarship programs and 
programs encouraging students to 
pursue careers in primary care; and 
planning and resource development for 
activities in support of the perinatal life 
cycle as well as activities targeted 
towards special needs groups such as 
the homeless, substance abusers, HIV- 
infected individuals, the elderly and 
migrant/seasonal farmworkers. 

In addition to performing state- 
specific activities in the five program 
areas identified above, all section 333(g) 
recipients will be required to perform 
the following core activities: (1) In the 
area of primary care access, recipients 
will be required to produce.county- 
specific primary care access plans, 
including health professions personnel 
and primary care delivery systems; (2) 
in the area of recruitment and retention, 
recipients will be required to collect 
information on the State’s health 
professions training and financial 
support activities; (3) in the area of 
maternal and child health, recipients 
will be required to participate in, and 
coordinate with, the State’s Maternal 
and Child Health Title V planning 
activities; and (4) in the area of health 
care financing, grartees will be required 
to monitor and report on their States’ 
implementation of the Federally 
Qualified Health Center Medicaid 
provisions. 


Criteria for Evaluating Applications to 
Provide Technical and Non-Financial 
Assistance, Including Applications for 
Grants to National Organizations 


Applicants for funding under section 
330(f)(1) to provide technical and non- 
financial assistance to C/MHCs will be 
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evaluated according to their ability to 
perform State-specific activities in five 
program areas: (1) Primary care access; 
(2) recruitment/retention/clinical 
development; (3) health care financing; 
(4) maternal and child health (MCH); 
and (5) other special populations. 
Appropriate activities for section 330 
(f)(1) grantees include: promoting the use 
of State resources (including Medicaid, 
Maternal and Child Health and Special 
Population funding) for primary care 
purposes; assisting C/MHCs in 
preparing their applications for Federal, 
State and local funding; providing 
training and technical assistance in 
management and governance; 
developing shared services and joint 
purchasing arrangements; assisting C/ 
MHGCs and other similar providers in 
recruiting and retaining primary care 
providers; promoting partnerships and 
affiliations with State and local health 
departments, Area Health Education 
Centers, hospitals, specialty and social 
service providers and residency 
programs; coordinating activities with 
PHS and NHSC State loan repayment 
activities, and other State health 
profession loan repayment/scholarship 
programs and programs encouraging 
students to pursue careers in primary 
care; and planning and developing 
resources for activities in support of 
pregnant women and children as well as 
activities targeted towards special 
needs populations such as the homeless, 
substance abusers, HIV-infected 
individuals, the elderly and migrant/ 
seasonal farmworkers. 

In addition to performing state- 
specific activities in the program areas 
identified above, all section 330(f)(1) 
recipients will be required to perform 
the following core activities: (1) In the 
area of primary care access, recipients 
will be required to actively participate 
with the recipient of the appropriate 
State cooperative agreement in the 
production of a county-specific primary 
care access plan; (2) in the area of 
recruitment and retention, recipients 
will be required to develop, support, and 
coordinate clinical networks and other 
appropriate means of securing 
substantial input from primary care 
program clinicians; and (3) in the area of 
health care financing, recipients will be 
required to perform activities to enhance 
the reimbursement of C/MHCs and 
similar providers of primary care 
through improvements in rates from 
cost-based programs such as FQHC, 
Rural Health Clinic (RHC) and fee for 
service determinations, eligibility 
requirements in programs such as the 
Migrant Medicaid Interstate Compact, 
and benefits in programs such as Early 
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Periodic Screening Diagnosis and 
Treatment (EPSDT}. In a State where no 
cooperative agreement exists, the 
section 330(f}{1) recipient will assume 
primary responsibility for producing the 
State primary care access plan 
mentioned as core activity #1. 


Criteria for Evaluating te to 


Evaluation criteria for reviewing 
applications submitted under the section 
329 Migrant Health Environmental 
Demonstrations will include the 
following: (1) Evidence of formal linkage 
with federally funded Migrant Health 
Centers/Projects; (2) the availability of 
other Federal, public or private 
resources; (3) coordination with State 
task forces and advisory councils 
dealing with migrant and seasonal 
farmworkers; (4) documented need for 
target population and numbers to be 
served; and (5) acceptability of 
methodology for measuring the impact 
of the demonstration project on the 
environmental health status of the target 
population. 


Other Award Information 


All grants to be awarded under this 
notice are subject to the provisions of 
Executive Order 12372, as implemented 
by 45 CFR Part 100, which allows States 
the option of setting up a system for 
reviewing applications from within their 
States for assistance under certain 
Federal programs. The application kits 
will contain a listing of States which 
have chosen to set up such a review 
system and will provide a point of 
contact in the States for that review. 
Applicants should contact their State 
Single Points of Contact {SPOCs) as 
early as possible to alert them to the 
prospective applications and receive 
any necessary instructions on the State 
process. For proposed projects serving 
more than one State, the applicant is 
advised to contact the SPOC of each 
affected State. State process 
recommendations should be submitted 
to the appropriate Regional Office (see 
appendix). The due date for State 
process recommendations is 60 days 
after the appropriate application 
deadline date. The Bureau of Health 
Care Delivery and Assistance does not 
guarantee that it will accommodate or 
explain its response to State process 
re received after this 

ate 

In the OMB Catalog of Federal 
Domestic Assistance, the Community 
Health Center program is listed as 
Number 93.224; the Migrant Health 
Center program is Number 93.246; the 
program of technical and other non- 


financial assistance to Community 
Health Centers is Number 93.129; and 
the cooperative agreements program for 
development and coordination of 
comprehensive primary care services is 
Number 93.130. 


Dated: February 15, 1991. 


Robert G. Harmon, 
Administrator. 


Appendix—Regional Grants Management 
Officers 


Region I: Mary O’Brien, Grants Management 
Officer, PHS Regional Office I, John F. 
Kennedy Federal Building, Boston, MA 
02203, (617) 565-1482. 

Region II: Steven Wong, Grants Management 
Officer, PHS Regional Office II, Room 3300, 
26 Federal Plaza, New York, NY 10278, 
(212) 264-4498 

Region III: Finbarr O’Connell, Acting Grants 
Management Officer, PHS Regional Office 
Ill, P.O. Box 13716, Philadelphia, PA 19101, 
(215) 596-6653 

Region IV: Wayne Cutchens,Grants 
Management Officer, PHS Regional Office 
IV, Room 1106, 101 Marietta Tower, 
Atlanta, GA 30323, (404) 331-2597 

Region V: Lawrence Poole, Grants 

mt Officer, PHS Regional Office 
V, 105 West Adams Street, 17th Floor, 
Chicago, IL 60603, (312) 353-8700 

Region VI: Frank Cantu, Grants Management 
Officer, PHS Regional Office VI, 1200 Main 
Tower, Dallas, TX 75202, (214) 767-3885 

Region VII: Hollis Hensley, Grants 
Management Officer, PHS Regional Office 
VII, Room 501, 601 East 12th Street, Kansas 
City, MO 64016, (816) 426-5841 

Region VIII: Jerry F. Wheeler, Grants 
Management Officer, PHS Regional Office 
Vill, 1961 Stout Street, Denver, CO 80294, 
(303) 644-4461 

Region IX: Linda Gash, Grants Management 
Officer, PHS Regional Office IX, 50 United 
Nations Plaza, San Francisco, CA 94102, 
(415) 556-2595 

Region X: James Tipton, Grants Management 
Officer, PHS Regional Office X, Mail Stop 
RX 20, 2201 Sixth Avenue, Seattle, WA 
98121, [206) 553-7997. 


[FR Doc. 91-8880 Filed 4-15-91; 8:45 am] 
BILLING CODE 4160-15-M 


Availability of Funds for Grants To 
Provide 


Outpatient Early intervention 
Services With Respect to HIV Disease 


AGENCY: Health Resources and Service 
Administration, Department of Health 
and Human Services. 


ACTION: Notice of available funds. 


SUMMARY: The Health Resources and 


Services Administration announces the 
availability of approximately $28,000,000 
(of which approximately $13,000,000 will 
be for ting continuations 
initially funded under Public Law 101- 
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166, the HHS Appropriations Act for 
fiscal year (FY) 1990, and approximately 
$15,000,000 for new grants) for grants to 
provide outpatient early intervention 
services with respect to human 

These grants will be awarded under the 
provisions of subpart I and subpart III 
of part C of title XXVI of the Public 
Health Service (PHS) Act as amended 
by the Ryan White Comprehensive 
AIDS Resources Emergency Act of 1990, 
Public Law 101-381 (42 U.S.C. 300ff-51— 
300ff-67). The PHS is committed to 
achieving the health promotion and 
disease prevention objectives of Healthy 
People 2000, a PHS-led national activity 
for setting priority areas. This grant 
program is related to the following 
priority areas: Increase the proportion of 
infected persons who are tested; 
increase the proportion of primary care 
providers who provide age-appropriate 
counseling; and increase the proportion 
of family planning and primary care 
providers who provide a comprehensive 
HIV program. Potential applicants may 
obtain a copy of Healthy People 2000 
(Full Report; Stock No. 017-001-00474-0) 
or Healthy People 2000 (Summary 
Report; Stock No. 017-001-00473-1) 
through the Superintendent of 
Documents, Government Printing Office, 
Washington, DC 20402-9325 (telephone 
202-783-3238). The grants will also 
support the HHS Direction to 
reduce the risk of disease to minority 
and low-income persons. 


DATES: To receive consideration for 
competing grants and noncompeting 
continuation grants, applications must 
be received by June 10, 1991. 
Applications shall be considered as 
meeting the deadline if they are either 
(1) received on or before the deadline 
date; or (2) postmarked on or before the 
deadline date and received in time for 
submission to the review committee. 
Applicants should request a legibly 
dated U.S. Postal Service postmark or 
obtain a legibly dated receipt from a 
commercial carrier or U.S. Postal 
Service. Private metered postmarks will 
not be acceptable as proof of timely 
mailing. Late applications will not be 
considered for funding and will be 
returned to the applicant. 

ADDRESSES: Application kits (Form PHS 
5161-1 with revised facesheet Standard 
Form 424 and with Program Narrative, 
approved by the Office of Management 
and Budget under control number 0937— 
0189) may be obtained from, and 
completed applications should be 
mailed to, the appropriate PHS Regional 
Grants Management Officer (RGMO) 
(see Appendix). The RGMO can also 
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provide assistance on business 
management issues. 

FOR FURTHER INFORMATION CONTACT: 
For general program information, 
contact Joan Holloway, Director, or Dr. 
Joseph O'Neill, HIV Program Director, 
Division of Special Populations Program 
Development, Bureau of Health Care 
Delivery and Assistance, at (301) 443- 
8113. 

SUPPLEMENTARY INFORMATION: Eligible 
applicants are current grantees under 
sections 330 and 329 (community and 
migrant health centers), section 340 
(health care for the homeless), section 
1001 (private nonprofit family planning 
programs) of the PHS Act, centers 
funded under the Comprehensive 
Hemophilia Diagnostic and Treatment 
Programs, Federally-qualified health 
centers operating under section 
1905(1)}(2)(B) of the Social Security Act, 
and other public and private nonprofit 
entities that provide comprehensive 
primary care services to populations at 
high risk of HIV disease. It is expected 
that approximately 30 to 45 new grants 
will be awarded under this 
announcement for a 3-year project 
period. The range of project support is 
approximately $100,000 to $500,000, 
depending upon the number of 
individuals who will receive care 
through this effort. A limit of 5 percent 
of the grant funds will be imposed on 
administrative expenses. Funds may not 
be expended for construction, inpatient 
care, or residential care. . 

In making grants, preference will be 
given to qualified applicants that are 
experiencing an increase in the burden 
of providing services regarding HIV 
disease, as indicated by a needs 
assessment furnished by the applicant. 
This needs assessment will be based on 
the 2-year period preceding the 
proposed grant period; it must include 
epidemiological and health resources 
data as specified in the section 2653 of 
the PHS Act. Equitable allocations will 
be made to both rural and urban 
applicants based on the applications 
received. 

Funding under this grant program is 
intended to increase the capacity and 
accessibility of the specified entities to 
offer higher quality and broader scope 
HIV-related early intervention services 
needed to a greater number at risk of 
HIV infection in their service area. The 
program has to contain a set of services 
specified in the statute and may provide 
for a set of other optional services. 

The required services to be provided 
under this grant are: 

¢ Comprehensive individual 
counseling regarding HIV disease 
according to specific statutory mandates 
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for the content and conduct of pretest 
counseling, counseling of those with 
negative test results, counseling of those 
with positive results, and with attention 
to the appropriate setting for all 
counseling under conditions appropriate 
to the needs of the individuals; 

© Testing individuals with respect to 
HIV disease, including tests to confirm 
the presence of the disease, tests to 
diagnose the extent of the deficiency in 
the immune system, and tests to 
determine appropriate therapeutic 
measures for preventing and treating the 
deterioration of the immune system and 
for preventing and treating conditions 
arising from the disease; 

¢ Appropriate referral to service 
providers funded under parts A and B of 
title XXVI of the PHS Act, and to 
biomedical research facilities, 
community-based organizations or other 
entities that offer experimental 
treatment for HIV disease; 

¢ Other clinical and diagnostic 
services regarding HIV disease, and 
periodic medical evaluations of 
individuals with the disease; and 

¢ Providing therapeutic measures for 
preventing and treating the deterioration 
of the immune system and for 
preventing and treating conditions 
arising from the disease. 

Outreach, case management, and 
assistance in establishing eligibility for 
other health and support services may 
be included on an optional basis if they 
can be shown to be essential to the 
delivery of care. 

The program developed under this 
grant support must demonstrate active 
collaboration with the HIV Planning 
Councils funded under part A of title 
XXVI in the qualified cities; specific 
reference to the city plan must be made 
in the application. Part C requires that 
the grantee will make reasonable efforts 
to participate in the HIV care consortia 
supported under part B of title XXVI; 
this also must be specifically referenced 
in the application. 

Applicants, or providers acting under 
an agreement with the applicant, must 
be a participating and qualified provider 
under the State Medicaid plan approved 
under title XIX of the Social Security 
Act. Waiver of this qualified provider 
requirement is available through the 
grant application process for those 
organizations which do not charge for 
the services provided (e.g., free clinics). 
Grantees are required to maximize 
service reimbursements from private 
insurance, Medicare, other Federal 
programs, and other third party sources. 

e applicant must agree that the 
services provided will conform to the 
assurances and agreements required 
under the statute that: 


¢ The applicant will participate in a 
part B, title XXVI, consortium if such 
consortia exist. 

¢ Hemophilia services will be 
provided through the network of 
regional comprehensive hemophilia 
diagnostic and treatment centers. 

¢ The applicant will ensure 
confidentiality of patient information. 

¢ Testing will be provided only after 
obtaining a statement that the testing is 
done after counseling has been 
conducted and that the decision of the 
individual to undergo testing is 
voluntarily made. 

¢ The Secretarial reporting 
requirements will be met. 

¢ Opportunities for anonymous 
testing will be provided. 

* Individuals seeking service will not 
have to undergo testing as a condition of 
receiving other health services. 

¢ The applicant shall document and 
certify that pre-grant early intervention 
service expenditures financed from non- 
Federal sources will equal or exceed the 
previous year’s level. 

¢ A sliding fee schedule with the 
charges and limits established in the 
statute will be utilized. 

¢ Funds will not be expended for 
services covered, or which could 
reasonably be expected to be covered, 
under any State compensation program, 
insurance policy, or under any Federal 
or State health benefits program, or by 
an entity that provides health services 
on a prepaid basis. 

¢ Funds will be expended only for the 
purposes awarded, such procedures for 
fiscal control and fund accounting as 
may be necessary will be established, 
and not more than 5 percent of the grant 
will be expended for administrative 
expenses. 

¢ Counseling programs shall not be 
designed to promote or encourage, 
directly, intravenous drug abuse or 
sexual activity, homosexual or 
heterosexual; shall be designed to 
reduce exposure to and transmission of 
HIV disease by providing accurate 
information; and shall provide 
information on the health risks of 
promiscuous sexual activity and 
intravenous drug abuse. 


Criteria for Evaluating Applications 
A. Non-Competing Continuations 


Applications from grantees funded 
under either Public Law (Pub. L.) 101- 
166 (HHS Appropriations Act) for FY 
1990 or Public Law 101-381 and whose 
current project periods do not expire in 
FY 1991 will be evaluated on the 
following elements, as well as those 
under Paragraph B.: 
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1. Documented continued need for 
early intervention services. 

2. Well-functioning counseling and 
testing programs. 

3. Appropriate and timely progress 
toward meeting the objectives proposed 
and funded in the first year. 


B. Competing Grants 


The BHCDA, in its review of 
applications for new projects and for 
continued support of projects, will 
consider the extent to which an 
application addresses or provides: 

1. The need in the community for 
additional preventive and primary care 
services to meet the increase in burden 
in providing these services to those at- 
risk for HIV infection and persons with 
HIV infection, barriers to meeting those 
needs with the existing service provider 
system, and other information that 
makes a compelling case for the grant 
requested as specified in section 2653 of 
the PHS Act. 

2. Description of the existing, plus 
intended, scope of counseling and 
testing, referral, primary care 
prevention, diagnostic and treatment 
services, and optional outreach and case 
management services provided by the 
applicant. 

3. Description of the actions taken to 
collaborate with City/County/State 
Health Department HIV prevention 
activities supported by the Centers for 
Disease Control, and with other 
programs funded by other PHS agencies. 
The proposal should be consistent with 
the HIV Planning Council priorities in 
the cities funded under section 2602 of 
the PHS Act and detail the participation 
in the State Care Consortia funded 
under section 2613 of the PHS Act. 

4. Cost identification and cost control 
procedures, and third party 
reimbursement and other fiscal 
administrative policies that will 
maximize the grant funds awarded. 

5. A plan for evaluating the impact of 
the program on the health of patients 
participating in the program, a plan for 
assessing the quality of care provided 
by the grant supported program, and the 
capacity to provide the data required for 
the reports to the Secretary. 


Other Grant Information 


The Grant Program to Provide 
Outpatient Early Intervention Services 
with Respect to HIV Disease has been 
determined to be a program which is 
subject to the provisions of Executive 
Order 12372 concerning 
intergovernmental review of Federal 
programs by appropriate health 
planning agencies, as implemented by 45 
CFR part 100. Executive Order 12372 
allows States the option of setting up a 


system for reviewing applications from 
within their States for assistance under 
certain Federal progranis. The 
application packages to be made 
available under this notice will contain 
a listing of States which have chosen to 
set up a review system and will provide 
a point of contact (SPOC) in the State 
for the review. Applicants (other than 
federally-recognized Indian tribal 
governments) should contact their State 
SPOCs as early as possible to alert them 
to the prospective applications and 
receive any necessary instructions on 
the State process. For proposed projects 
serving more than one State, the 
applicant is advised to contact the 
SPOC of each affected State. The due 
date for State process recommendations 
is 60 days after the application deadline 
for new and competing awards. The 
granting agency does nct guarantee to 
“accommodate or explain” for State 
process recommendations it receives 
after that date. (See part 148 
Intergovernmental Review of PHS 
Programs under Executive Order 12372 
and 45 CFR part 100 for a description of 
the review process and requirements. 

The grantee must maintain the early 
intervention service expenditures at the 
level equal to or not less than the level 
maintained in the year preceding the 
grant year. This supports the purpose of 
this grant, i.e., expanding the capacity to 
provide more and different early 
intervention services, and avoids any 
supplantation of other funds. 

Grants will be administered in 
accordance with HHS Regulations in 45 
CFR part 92 for State and local 
governments, or 45 CFR part 74 for other 
grantees. 

The OMB Catalog of Federal Domestic 
Assistance number for this program is 
93. 918. 


Dated: February 20, 1991. 
Robert G. Harmon, 
Administrator. 


Appendix—Regional Grants 
Management Officers 


Region I: Mary O’Brien, Grants Management 
Officer, PHS Regional Office I, John F. 
Kennedy Federal Building, Boston, MA 
02203 (617) 565-1482 

Region II: Steven Wong, Grants Management 
Officer, PHS Regional Office 11, Room 3300, 
26 Federal Plaza, New York, NY 10278 (212) 


264-4496 
Region Ill: Finbarr O'Connell, Acting Grants 


Management Officer, PHS Regional Office 
Ill, P.O. Box 13716, Philadelphia, PA 19101 
(215) 596-6653 

Region IV: Wayne Cutchens, Grants 
Management Officer, PHS Regional Office 
IV, Room 1106, 101 Marietta Tower, 
Atlanta, GA 30323 (404) 331-2597 

Region V: Lawrence Poole, Grants 
Management Officer, PHS Regional Office 
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V, 105 West Adams Street, 17th Floor, 
Chicago, IL 60603 (312) 353-8700 

Region VI: Frank Cantu, Grants Management 
Officer, PHS Regional Office VI, 1200 Main 
Tower, Dallas, TX 75202 (214) 767-3885 

Region VII: Hollis Hensley, Grants 
Management Officer, PHS Regional Office 
VII, Room 501, 601 East 12th Street, Kansas 
City, MO 64106 (816) 426-5841 

Region VIII: Jerry F. Wheeler, Grants 
Management Officer, PHS Regional Office 
VIII, 1961 Stout Street, Denver, CO 80294 
(303) 844-4461 

Region IX: Linda Gash, Grants Management 
Officer, PHS Regional Office IX, 50 United 
Nations Plaza, San Francisco, CA 94102 
(415) 556-2595 

Region X: James Lockwood, Acting Grants 
Management Officer, PHS Regional Office 
X, Mail Stop RX 20, 2201 Sixth Avenue, 
Seattle, WA 98121 (206) 553-7997 


[FR Doc. 91-8859 Filed 4-15-91; 8:45 am] 
BILLING CODE 4160-15 


Announcement of Cycle for Rural 
Health Medical Education 
Demonstration Projects 


AGENCY: Health Resources and Services 
Administration, HHS. 


ACTION: Notice. 


SUMMARY: The Health Resources and 
Services Administration (HRSA) in 
coordination with the Health Care 
Financing Administration announces its 
intent to accept proposals for Rural 
Health Medical Education ; 
Demonstration Projects authorized by 
section 4038 of the Omnibus Budget 
Reconciliation Act of 1987 (Pub.L. 100- 
203) (the Act), as amended by the 
Omnibus Budget Reconciliation Act of 
1989 (Pub. L. 100-239). 

This is a demonstration to assist 
physicians to develop clinical 
experience in rural areas using payment 
for graduate medical education under 
the Social Security Act. For the purposes 
of these projects, payments made for the 
indirect costs of graduate medical 
education, pursuant to section 
1886(d)(5)(B) of the Social Security Act, 
for any part of a year that a resident 
works at a small rural hospital, shall be 
treated as if the resident were working 
at the sponsoring hospital on September 
1 of that year, and shall not be treated 
as if the resident was working in the 
small rural hospital. However, effective 
for cost reporting periods beginning on 
or after July 1, 1991, the number of 
residents is to be based on the total time 
necessary to fill a residency slot 
throughout the year. This methodology 
is similar to that used for counting 
residents to determine payments for the 
direct costs of graduate medical 
education. In addition, in order.to be 


j 





counted, the resident’s time spent in the 
rural hospital must count toward 
certification as part of an approved 
program under 42 CFR 413.86(b}. 
Medicare's share of the direct 
graduate medical education costs of the 
ponsoring hospital will be increased for 


of resident physicians at the rural site. 
The sponsoring hospital will be required 
to accumulate separately the costs of 
the demonstration project. Medicare will 
reimburse the sponsoring hospital for 
Medicare's share of the additional costs 
the hospital incurs in connection with 
the project under the reasonable cost 
authority methodology described in 
section 1861(v) of the Act. 
Reimbursement for these costs will be in 
addition to the hospital's payment under 
section 1886(h). 

It should be noted that direct costs 
may be claimed only once and will not 
be reimbursed under both sections 
1886(h) and 1861(v). 

In this demonstration an emphasis is 
being placed on cost effectiveness of the 
projects. Proposed projects will be 
evaluated on the reasonableness and 
cost effectiveness demonstrated in the 
description of additional costs 
associated with the project which they 
feel would be reimbursed under a 
reasonable cost methodology. These 
costs are to be estimated for each of the 
three years of the demonstration project. 
The costs and the cost effectiveness of a 
proposed project will be considered 
during the review of proposals. 

Additional costs may include 
arrangements for supervision of the 
residents at the rural site, housing of the 
residents, and travel by residents and 
supervisors from the sponsoring 
hospital. Any reimbursement request for 
additional costs will require review by 
the Medicare intermediaries to 
determine the accuracy and 
reasonableness of the claim. Teaching 
hospitals wishing to apply should note 
that Medicare will only reimburse the 
sponsoring hospitals for Medicare's 
share of the cost. The sponsoring 
hospital will have to seek 
reimbursement from other payers for 
costs ent the demonstration related to 
non-! care patients. Sponsoring 
teaching hospitals should note that 
residents participating in the project 


termining 
direct medical education costs; however, 
each resident may be counted once. 
It should be noted that there will be 
no reimbursements directly to rural 
hospitals. All reimbursements 
associated with the demonstration 


See 


: 
The Notice requests that hospitals 
interested in entering into an agreement 
with the Department notify the Health 


DATES: To receive consideration to enter 
into an agreement with the Department 
to cauduct a demonstration project, a 
project proposal should be received by 
June 17, 1991. Materials regarding entry 
into an agreement will be sent only to 
those programs and hospitals making a 
request. 

ADDRESSES: Requests for proposal 
instructions and other questions should 
be directed to: Chief, Special Projects 
and Data Analysis Branch, Division of 
Medicine, Bureau of Health Professions, 
Health Resources and Services 
Administration, Parklawn Building, 
Room 4C-04, 5600 Fishers Lene, 
Rockville, Maryland 20857. 

The instructions have been 
submitted for OMB approval under the 
Paperwork Reduction Act. Upon receipt 
of OMB approval, the materials will be 
available for distribution. 

For more information contact the 
Chief, Special Projects and Data 
Analysis Branch on (301) 443-6785. 
SUPPLEMENTARY INFORMATION: On 
December 22, 1987, the Omnibus Budget 
Reconciliation Act of 1987 was signed 
into law. This legislation was modified 
by the enactment of section 6216 of the 
Omnibus Budget Reconciliation Act of 
1989, Public Law 101-239, enacted on 
December 19, 1989. Section 4038, as 
amended, authorizes Rural Health 
Medical Education Demonstration 
Projects and requires the Secretary of 
Health and Human Services to enter 
into agreements with 10 teaching 
hospitals as sponsors of the 
demonstration project. Three 
demonstration projects are ongoing 
seven more could be effected under 
section 4038, as amended. Eligible 
hospitals are those which currently 
receive payments for direct and indirect 
graduate medical education costs as 
defined under Medicare. These hospitals 
may be public or private entities, 
nonprofit or for profit. These projects 
will be for a three year period and are 
intended to assist resident physicians in 
developing field experience in rural 
areas. These agreements will be entered 
into only after proposals for 
participation are received and a review 
is conducted by the Department. The 
review of proposals under this 
demonstration are not subject to the 
requirements of Executive Order 12372. 

Under these agreements, each of the 
sponsoring hospitals will make 
arrangements with a small rural hospital 


and 
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to provide for resident rotations for a 
period of one to three months for 
physicians who have completed at least 
one year of residency training in family 
practice, osteopathic general practice, 
primary care internal medicine, or 
primary care pediatrics. The number of 
physicians and the duration of the 
rotation is to be a part of the 


arrangements between the sponsoring 
hospital and the rural hospital. 


Project Criteria 


Certain geographic selection criteria 
prescribed in section 4038 of the 


- Omnibus Budget Reconciliation Act of 


1987 were removed by the Omnibus 
Budget Reconciliation Act of 1989 and 
are not relevant for new projects under 
this authority. Specifically, new projects 
are no longer restricted by county size 
or limited te counties with severe 
physician shortages. 

The Department will again use the 
following criteria for the Rural Health 
Medical Education Demonstration 
projects. The criteria were used in 1989 
after receipt of public comments, and 
again in 1990. These criteria are: 

(1) Only residents from family 
medicine, osteopathic general practice, 
primary care internal medicine, or 
primary care pediatric residency 
programs will be eligible for 
participation in the demonstration 
projects. All residents participating in 
the project must have completed at least 
one year of resident training. 

(2) For the purpose of this 
demonstration, a small rural! hospital is 
defined as a general hospital of 100 or 
fewer inpatient beds available for the 
lodging of patients, excluding newborn 
beds (except those in intensive care 
units), skilled nursing beds and beds in 
any distinct part of the hospital not 
subject to the Medicare prospective 
payment system, e.g., psychiatric beds 
and postoperative beds. The hospital 
must be located in a county that is not 
included in either a Metropolitan 
Statistical Area or a New England 
County Metropolitan Area as 
determined by the Office of 
Management and Budget. The 
Department considers hospitals of 100 
beds or fewer as offering training 
opportunities significantly different from 
experience offered at most hospitals 
which sponsor graduate medical 
education. 

The Catalog of Federal Domestic 
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Dated: February 20. 1991 
Robert G. Harmon, 
Administrator. 
[FR Doc. 91-8861 Filed 4-15-91; 8:45 am] 
BILLING CODE 4160-15-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[NV-060-01-4320-02] : 
Battle Mountain District Grazing 
Advisory Board Meeting 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Grazing Advisory 
Board meeting. 


SUMMARY: In accordance with Public 


Law 94-579 and Section 3, Executive 
Order 12548 of February 14, 1986, a 
meeting of the Battle Mountain District 
Grazing Advisory Board will be held. 
DATE: May 14, 1991, beginning at 9:00 
a.m. in the Battle Mountain District 
Conference Room, North 2nd Scott 
Street, Battle Mountain, Nevada. 
SUPPLEMENTARY INFORMATION: The 
meeting agenda will include: 

(1) Election of Chairperson and Vice 
Chairperson, 

(2) State Director to give an overview 
of the State Monitoring Program, 
Drought Policy, and Riparian 
Management Program, 

(3) Status of FY 91 range 
improvements, 

(4) District Riparian Management 
Plans, 

The meeting is open to the public. 

Interested persons may make oral 
statements to the board between 11:30 
and 12 noon on May 14, 1991, or file 
written statements for the board's 
consideration. If you wish to make oral 
comments, please contact James D. 
Currivan by May 13, 1991. 
FOR FURTHER INFORMATION CONTACT: 
James D. Currivan, District Manager, 
P.O. Box 1420, Battle Mountain, Nevada 
89820 or phone [702] 635-4000. 

Dated: April 2, 1991. 

James D. Currivan, 

District Manager, Battle Mountain, Nevada. 
[FR Doc. 91-8868 Filed 4-15-91; 8:45 am] 
BILLING CODE 4310-HC-M 


{ID-020-4320-12] 
Notice of Meeting and Agenda for 
Burley District Grazing Advisory Board 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Meeting and agenda for Burley 
District Grazing Advisory Board. 


SUMMARY: Notice is hereby given that 
the Burley District Grazing Advisory 
Board will meet on May 15 and 16, 1991. 
The meeting will consist of an office 
meeting on May 15th and a field tour on 
May 16th. 

The meeting will convene at 9:30 a.m. 
on May 15, 1991 in the conference room 
of the Bureau of Land Management 
Office at 200 South Oakley Highway, 
Burley, Idaho. 

Agenda items for the meeting will 
include: (1) Base Property/Livestock 
Lease Policy; (2) Impact of Current 
Drought; (3) Well Development and 
Maintenance Responsibility; (4) 
Secretary/Treasurer’s Report; (5) 
Collection of Grazing Association dues; 
(6) Funding for Emergency Projects; (7) 
Review Proposed Improvements for 
Fiscal Years 1991 and 1992; (8) Range 
Drought Field Tour; (9) User contribution 
toward Range Improvements; (10) Items 
of Information (a) Status of Berger 
Water System Maintenance Agreement; 
(b) Clean Water Act/Project Review 
Requirements; (c) Allotment Agreement/ 
Decision update. 

The public is invited to attend the 
meeting and field tour. Interested _ 
persons may make an oral statement to 
the Board beginning at 10:30 a.m. on 
May 15th or they may file written 
statements for the Board's 
consideration. Depending on the number 
of persons wishing to make oral 
statements, a per person time limit may 
be established by the District Manager. 
Anyone wishing to make an oral 
statement or file a written statement 
must contact the District Manager by 
May 14, 1991 for inclusion in the meeting 
schedule. 

A field tour to examine the current 
drought conditions on the District will 
begin at 8:30 a.m. from the District 
Office on May 16th. Anyone wishing to 
attend the tour must furnish their own 
transportation and lunch. 

Detailed minutes of the Board meeting 
will be maintained in the District Office, 
200 South Oakley Highway, Burley, 
Idaho, and will be available for public 
inspection during regular business 
hours, (7:45 a.m. to 4:30 p.m., Monday 
thru Friday) within 30 days following the 
meeting. 

DATES: May 15 and 16, 1991. 
ADDRESSES: Bureau of Land 
Management, Burley District Office, 200 
South Oakley Highway, Burley, Idaho 
83318. 

FOR FURTHER INFORMATION CONTACT: 
Gerald L. Quinn, District Manager, (208) 
678-5514. 


Dated: April 1, 1991 
Gerald L. Quinn, 
District Manager. 
[FR Doc. 91-8826 Filed 4-15-91; 8:45 am] 
BILLING CODE 4310-GG-M 


[NM-030-01-4333-02] 


Las Cruces District Advisory Council 
Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting. 


SUMMARY: The agenda for the meeting 
is: 

1. Election of Officers. 

2. Approval of Minutes. 

3. Lake Valley Update. 

4. Fort Cummings Conference. 

5. Pony Hills Rock Art Site. 

6. Off-road Vehicle Conflicts in 
Alamogordo. 

7. Wildlife Program Issues. 

8. Riparian Issues. 

9. Public Comment (this item to be 
held immediately after lunch to 
accommodate the public and avoid 
lengthy waits to address the Council). 
DATES: The meeting is scheduled for 9 
a.m., Tuesday, May 7, 1991 in the Las 
Cruces District Office Conference Room, 
1800 Marquess, Las Cruces, New 
Mexico. 

FOR FURTHER INFORMATION CONTACT: H. 
James Fox, District Manager, Las Cruces 
District Office, Bureau of Land 
Management, 1800 Marquess, Las 
Cruces, New Mexico 88005 or at (505) 
525-8228. 


Dated: April 9, 1991. 
Robert B. Calkins, 
Associate District Manager. 
[FR Doc. 91-8857 Filed 4-15-91; 8:45 am] 
BILLING CODE 4310-FB-M 


Fish and Wildlife Service 


Receipt of Applications for Permit 


The following applicants have applied 
for.a permit to conduct certain activities 
with endangered species. This notice is 
provided pursuant to Section 10(c) of the 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531, et seq.): 
PRT-755752 


Applicant: Richard G. Theriault, Rumford, 
ME. 


The applicant requests a permit to 
import the personal sport-hunted trophy 
of a male bontebok (Damaliscus dorcas 
dorcas) culled from the captive-herd of 
J.M. Mullins, Faberskraal, 
Grahamstown, South Africa, for the 
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purpose of enhancement of propagation 
and survival of the species. 


PRT-757137 
Applicant: Ronald E.. Tuppen, Lake Worth, 
FL. 


The applicant requests a permit to 
import the personal sport-hunted trophy 
of a male bontebok (Damaliscus dorcas 


dorcas) culled from the captive-herd of J. 


Pohl, Shenfield, South Africa, for the 
purpose of enhancement of propagation 
and survival of the species. 

PRT-757057 

Applicant: Robert S. Adams, Camp: Hill, PA. 


The applicant requests.a permit to 
import the personal sport-hunted trophy 
of a male bontebok (Damaliscus dorcas 
dorcas) culled from the captive-herd of 
F.W.M. Bowker, jr., Thornkloof, 
Grahamstown, South Africa, for the 
purpose of enhancement of propagation 
and survival of the species. 

PRT-756311 
Applicant: Kitty L. Mallory, Roopville, GA. 


The applicant requests a permit to 
import one male and five female 
captive-born brush-tailed rat-kangaroos 
. (Bettongia penicillata) from Metro 

Toronto Zoo, West Hill, Ontario, 
Canada, for the purpose of breeding to 
enhance the propagation and survival of 
the species. 

PRT-680286 


Applicant: Eddie and Chery! Schmitt, 
Bradenton, Florida. 


The applicant requests a permit to 
export and reimport captive-bred tigers 
(Panthera tigris), leopards (Panthera 
pardus), and Africa lions (Panthera Jeo) 
for circus performances, during which 
the applicant intends to inform the 
public of the tiger’s and leopard’s 
ecological role and conservation needs. 

Written data or comments should be 
submitted to the Director, U.S. Fish and 
Wildlife Service, Office of Management 
Authority, 4401 North Fairfax Drive, 
Room 432, Arlington, Virginia 22203 and 
must be received by the Director within 
30 days of the date of this publication. 

Documents and other information 
submitted with this application are 
available for review by any party who 
submits a written request for a copy of 
such documents to, or by appointment 
during normal business hours (7:45-4:15) 
in, the following office within 30 days of 
the date of publication of this notice: 
US. Fish and Wildlife Service, Office of 
Management Authority, 4401 North 
Fairfax Drive, Room 432, Arlington, 
Virginia 22203. Phone; (703/358-2104); 
FAX: (703/358-2281). 


Dated: April 11, 1991 
Karen W. Rosa, 
Acting Chief, Branch of Permits Office of 
Management Authority. 
[FR Doc. 91-8884 Filed 4-15-91; 8:45 am] 
BILLING CODE 4310-55-4 


issuance of Permit for Marine 
Mammais 


On August 27, 1990, a notice was 
published in the Federal Register Vol. 
55, N. 166, Pages 34968 & 34969, that an 
application had been filed with the Fish 
and Wildlife Research Center, (PRT- 
690715) for a renewal of their current 
permit to continue take activities with 
walrus (Odobenus rosmarus divergens) 
and amendment to inadvertently harass 
an unspecified — of animals during 
radio-tra 

Notice is hereby pial that on March 
12, 1991, as authorized by the provisions 
of the Marine Protection Act of 1972, as 
amended (16 U.S.C. 1361 et seg.), the 
Fish and Wildlife Service issued the 
requested permit subject to certain 
conditions set forth therein. 

The permit documents themselves are 
available for public inspection by 
appointment during normal! business 
hours (7:45-4:15) at the Fish and Wildlife 
Service’s Office of Management 
Authority, 4401 North Fairfax Drive, 
Room 430, Arlington, Virginia 22203 
(703/358-2104). 

Other information in permit files is 
available under the Freedom of 
Information Act to any person who 
submits a written request to the 
Service’s Office of Management 
Authority at the above address, in 
accordance with procedures set forth in 
Department of the Interior regulations, 
43 CFR part 2. 

Dated: April 11, 1992. 

Karen W. Rosa, 

Acting Chief, Branch of Permits Office of 
Management Authority. 

[FR Doc. 91-8883 Filed 4-15-81; 8:45 am] 
BILLING CODE 4310-55-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 


Ell Lilty industries, Inc., Manufacturer 
of Controlled Substances; Application 


Pursuant to section 1301.43(a) of title 
21 of the Code of Federal Regulations 
(CFR), this is notice on August 15, 1990, 
Eli Lilly Industries, Inc., Chemical Plant, 
Kilometer 146.7, State Rd., Mayaquez, 
Puerto Rico 00708, made application to 
the Drug Enforcement Administration 
(DEA) for registration as a bulk 
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manufacturer of schedule II controlled 
substance dextropropoxyphene, bulk 
(non-dosage forms) (9273). 

Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement tion, United 
States Department of Justice, 
Washington, DC 20537, attention: DEA 
Federal Register Representative (CCR), 
and must be filed no later then May 16, 
1991. 

Dated: April 8, 1991. 

Gene R. Hailslip, 

Deputy Assistant Administrator Office of 
Diversion Control Drug Enforcement 
Administration. 

[FR Doc. 91-8820 Filed 4-15-91; 8:45 am} 
BILLING CODE 4410-09-48 


Manufacturer of Controlled 
Substances; Application; Knoll 
Pharmaceuticals 


Pursuant to § 1301.43(a) of title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on November 15, 1990, 
Knoll Pharmaceuticals, 30 North 
Jefferson Road, Whippany, New Jersey 
07981, made application to the Drug 
Enforcement Administration (DEA) for 
registration as a bulk manufacturer of 
the basic classes of controlled 
substances listed below: 


Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administration, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20537, Attention: DEA 
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Federal Register Representative (CCR), 
and must be filed no later than May 16, 
1991 

Dated: April 8, 1991. 


Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversioa Control, Drug Enforcement 
Administration. 

[FR Doc. 91-8821 Filed 4-15-91; 8:45 am] 
BILLING CODE 4410-09-M 


Mallinckrodt Speciaity Chemicals Co., 
importation of Controlled Substances; 
Application 


Pursuant to section 1008 of the 
Controlled Substances Import and 
Export Act (21 U.S.C. 958{i)}, the 
Attorney General shall, prior to issuing 
a registration under this section to a 
bulk manufacturer of controlled 
substance in schedule I or II and prior to 
issuing a regulation under section 
1002(a) authorizing the importation of 
such a substance, provide 
manufacturers holding registrations for 
the bulk manufacture of the substance 
an opportunity for a hearing. 

Therefore, in accordance with 
§ 1311.42 of title 21, Code of Federal 
Regulations (CFR), notice is hereby 
given thet on January 4, 1991, 
Mallinckrodt Specialty Chemicals 
Company, Mallinckrodt and Second 
Streets, St. Louis, Missouri 63147, made 
application to the Drug Enforcement 
Administration to be registered as an 
importer of the basic classes of 
controlled substances listed below: 


Any manufacturer holding, or 
applying for, registration as a bulk 
manufacturer of this basic class of 
controlled substance may file written 
comments on or objections to the 
application described above and may, at 
the same time, file a written request for 
a hearing on such application in 
accordance with 21 CFR 1301.54 in such 
form as prescribed by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice, _ 
Washington, DC 20537, attention: DEA 
Federal Register Representative {CCR}, 
and must be filed no later than May 16, 
1991. 


This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 
1311.42 {b), (c), {d}, (e) and {f). As noted 
in a previous notice at 40 FR 43745—46 
(September 23, 1975), all applicants for 
registration to import a basic class of 
any controlled substance in schedule I 
or II are and will continue to be required 
to demonstrate to the Deputy Assistant 
Administrator of the Drug Enforcement 
Administration that the requirements for 
such registration pursuant to 21 U.S.C. 
958(a), 21 U.S.C. 823(a), and 21 CFR 
1311.42 (a), (b), (c), (d), (e) and (f) are 
satisfied. 

Dated: April 8, 1991. 


Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

[FR Doc. 91-8624 Filed 4-15-91; 8:45 am] 
BILLING CODE 4410-09-M 


Manufacturer of controlled 


Substances; Application; MD 
Pharmaceutical 


Pursuant to § 1301.43{a) of title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on December 13, 1990, 
MD Pharmaceutical, Inc., 3501 West 
Garry Avenue, Santa Ana, California 
92704, made application to the Drug 
Enforcement Administration (DEA) for 
registration as a bulk manufacturer of 
the basic classes of controlled 
substances listed below: 


Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20537, Attention: DEA 
Federal Register Representative (CCR), 
and must be filed no later than May 16, 
1991. 


Dated: April 8, 1991. 
Gene R. Haislip, 
Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 
[FR Doc. 91-8822 Filed 4-15-91; 8:45 am] 
BILLING CODE 4410-09-M 


Minn-Dak Growers, Ltd.; Importation of 
Controlled Substances Application 


Pursuant to section 1008 of the 
Controlled Substances Import and 
Export Act (21 U.S.C. 958fi)), the 
Attorney General shail, prior to issuing 
a registration under this section to a 
bulk manufacturer of a controlled 
substance in schedule I or II and prior to 
issuing a regulation under section 
1002{a) authorizing the importation of 
such a substance, provide 
manufacturers holding registrations for 
the bulk manufacturer of the substance 
an opportunity for a hearing. 

Therefore, in accordance with section 
1311.42 of title 21, Code of Federal 
Regulations {CFR}, notice is hereby 
given that on December 10, 1990, Minn- 
Dak Growers Limited, Highway 81 
North, P.O, Box 1276, Grand Forks, 
North Dakota, made application to the 
Drug Enforcement Administration to be 
registered as an importer of marijuana 
(7360) a basic class of controlled 
substance in schedule I. This application 
is exclusively for the importation of 
marijuana seed which will be rendered 
non-viable and used as bird seed. 

Any manufacturer holding, or 
applying for, registration as a bulk 
manufacturer of this basis class of 
controlled substance may file written 
comments on or objections to the 
application described above and may, at 
the same time, file a written request for 
a hearing on such application in 
accordance with 21 CFR 1301.54 in such 
form as prescribed by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20537, Attention: DEA 
Federal Register Representative {CCR}, 
and must be filed no later than May 16, 
1991. 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 
1311.41 (b), (c), (d), {e), and {f). As noted 
in a previous notice at 40 FP 43745-46 
(September 23, 1975), all applicants for 
registration to import a basic class of 
any controlled substance in schedule 1 
or I are and will continue to be required 
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to demonstrate to the Deputy Assistant 
Administrator of the Drug Enforcement 
Administration that the requirements for 
such registration pursuant to 21 U.S.C. 
958(a), 21 U.S.C. 823(a), and 21 CFR 
1311.42 (a), (b), (c), (d), (e), and (f) are 
satisfied. 

Dated: April 8, 1991. 
Gene R. Haislip, 
Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 
[FR Doc. $1-8823 Filed 4-15-91; 8:45 am] 
BILLING CODE 4410-09-M 


Sterling Drug Inc., Manufacturer of 
Controlled Substances; Application 


Pursuant to § 1301.43(a) of title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on January 3, 1991, 
Sterling Drug, Inc., 33 Riverside Avenue, 
Rensselaer, New York 12144, made 
application to the Drug Enforcement 
Administration (DEA) for registration as 
a bulk manufacturer of the schedule II 
controlled substance meperidine 
(pethidine) (9230). 

Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20537, Attention: DEA 
Federal Register Representative (CCR), 
and must be filed no later than May 16, 
1991. 


Dated: April 8, 1991. 
Gene R. Haislip, 
Deputy Assistant Administrator, Office of 
Diversioi Control, Druy Enforcement 
Administration. 
[FR Doc. 91-8819 Filed 4-15-91; 8:45 am] 
BILLING CODE 4410-09-m 


UpJohn Co., Manufacturer of 
Controlled Substances; Registration 


By notice dated January 8, 1991, and 
published in the Federal Register on 
January 17, 1991, (56 FR 1824), Upjohn 
Company, 7171 Portage Road, 
Kalamazoo, Michigan 49001, made 
applications to the Drug Enforcement 
Administration to be registered as a 
bulk manufacturer of 2,5- 
dimethoxyamphetamine (DMA) (7396), a 


basic class of controlled substance 
listed in schedule I. 

No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
prevention and Control Act of 1970 and 
title 21, Code of Federal Regulations, 
section 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic class of controlled 
substance listed above is granted. 


Dated: April 8, 1991. 
Gene R. Haislip, 


Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 


[FR Doc. 91-8818 Filed 4-15-91; 8:45 am] 
BILLING CODE 4410-09-M 


Federal Prison Industries, Inc. 


UNICOR Independent Market Study 
Briefing 


AGENCY: Federal Prison Industries, Inc., 
Bureau of Prisons, Justice. 


ACTION: Notice. 


sumMARY: Efforts are underway to 


complete an independent market study 
of UNICOR, based on the objectives set 
forth in Public Law 101-515 and the 
statement of work included in the 
contract awarded to conduct the study 
(contract #1PI-C-0009-91). To ensure 
that all interested parties have ample 
opportunity to provide their comments 
and suggestions related to the study, the 
contractor conducting the study has 
scheduled two additional briefings. The 
first briefing will present the interim 
report (copies of the interim report will 
be available at the briefing). The second 
briefing will coincide with the closing of 
comments on the interim report. The 
deadline for completion of the study is 
August 1, 1991. 
DATES: The briefings are scheduled as 
follows: 

1. May 8 (Wednesday)—9 a.m. to 11 
a.m. 

2. June 3 (Monday)—1 p.m. to 3 p.m. 

All written comments and suggestions 
should be submitted prior to June 1, 
1991. 


AppRreEsSses: both briefings will be held 
in the Rayburn House Office Building, 
Independence Avenue, Washington, DC. 
The May 8th briefing will be held in 
room 23598, and the June 3rd briefing 
will be held in room 2359A. Comments 
and suggestions on the market study 
may be sent to John C. Foreman, 
Deloitte & Touche, 1900 M Street, NW., 
Washington, DC 20036. 
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FOR FURTHER INFORMATION CONTACT: 
John Foreman, (202) 955-4194. 

Dated: April 10. 1991. 
James Hagerty, 
Manager, Market Research, Federal Prison 
Industries, Inc. 
[FR Doc. 91-8882 Filed 4-15-91; 8:45 am] 
BILLING CODE 4410-05-M 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-25,162] 


Excalibur Automobile Corp., 
Milwaukee, WI; Negative Determination 
Regarding Application for 
Reconsideration 


By an application dated March 7, 1991, 
one of the petitioners requested 
administrative reconsideration of the 
subject petition for trade adjustment 
assistance. The denial notice was signed 
on January 18, 1991 and published in the 
Federal Register on February 7, 1991 (56 
FR 4647). 

Pursuant to 29 CFR 90.18(c) 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

The petitioner submitted catalogs of 
other cars which he alleges compete 
with Excalibur because of price. The 
Milwaukee plant is closed and is in the 
process of being liquidated. The 
company manufactured automobiles 
which are visual copies of large two seat 
sportsters of the 1930’s which use drive 
train and suspension components 
purchased from major auto 
manufacturers. 

The Department's denial was based 
on the fact that the “contributed 
importantly” test of the Group Eligibility 
Requirements of the Trade Act was not 
met. This test means that in order for 
workers to obtain a worker group 
certification for adjustment assistance, 
increased imports of articles “like or 
directly competitive” with those 
produced at the workers’ firm must have 
contributed importantly to worker 
separations and to declines in sales or 
production. 
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investigation findings reveal that the 
Excalibur automobiles are entirely 
unique in the auto market. The 
Excaliburs offer less comfort and safety 
and their chassis and suspension 


designed into vehicles that sell in the 
very high price categories. 

The findings show little market 
demand for visual copies of 1930 
automobiles priced higher than most 
luxury priced vehicles. Considering size, 
passenger accommodations, power, 
weight, and other characteristics of the 
Excaliburs, the imported vehicles cited 
by the petitioner are not considered like 
or directly competitive with them. 

Other investigation findings show that 
Excalibur Automobile closed its 
Milwaukee plant in mid-1990 and sought 
chapter 11 protection in September 1990. 
In early 1991 the Bankruptcy Trustee 
forced Excalibur into chapter 7 
liquidation. The financial and legal 
circumstances applicable to the time 
period of this worker petition are so 
dominant a cause as to be the 
immediate reason for worker 
separations and declines in sales and 
production. 


Conclusion 


After review of the application and 
investigative findings, I conclude that 
there has been no error or 
misinterpretation of the facts or of the 
law which would justify reconsideration 
of Department of Labor’s prior decision. 
Accordingly, the application is denied. 

Signed at Washington, DC, this 4th day of 
April 1991. 

Robert O. Deslongchamps, 

Director, Office of Legislation & Acturial 
Services, Unemployment Insurance Service. 
FR Doc. 91-8876 Filed 4-15-91; 8:45 am] 
BILLING CODE 4510-30-M 


National Advisory Commission on 
Work-Based Learning; Open Meeting 


SUMMARY: The National Advisory — 
Commission on Work-Based 

was established in accordance with the 
provisions of the Federal Advisory 
Committee Act (Pub. L. 92-463) on 
December 14, 1990, 55 FR 53063 
(December 26, 1990). The Commission 
has broad responsibility to advise the 
Secretary of Labor on ways to increase 
the skill levels of the American work 
force. The Commission will focus on two 
main areas: Developing work-based 
learning systems; and promoting high- 
performance work systems to improve 
productivity and quality throughout the 
American economy. 


TIME AND PLACE: The meeting will be 
held on May 14, 1991 from 9 a.m. until 
4:30 p.m. in the Washington Room of the 
Hotel W Pennsylvania 
Avenue at 15th Street NW., Washington, 
DC 20004. 


AGENDA: The agenda for the meeting is 
as follows: 

1. Welcome and Update 

2. Expert Panel Presentation on Work- 
Based Learning 

3. Discussion 

4. Subgroup Reports 

5. Next Steps 

6. Public Comment 

The meeting will be open to the 
public; thirty minutes will be set aside 
for public comments. Seating will be 
available for the public on a first-come, 
first-served basis. Seating will be 
reserved for the media. Handicapped 
individuals wishing to attend should 
contact the Office of Work-Based 
Learning in advance, so tha‘ staff can 
make appropriate accommodations. 
Individuals or organizations wishing to 
submit written statements should send 
10 copies to Dr. James D. Van Erden, 
Administrator, Office of Work-Based 
Learning, FPB N4649, 200 Constitution 
Ave. NW., Washington, DC 20210, by 
May 7, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Dr. James D. Van Erden, Administrator, 
Office of Work-Based Learning, FPB 
N4649, 200 Constitution Avenue NW., 
Washington, DC 20210; Tel. (202) 535- 
0540. 


Signed at Washington, DC, this 11th day of 
April, 1991. 
Roberts T. Jones, 
Assistant Secretary of Labor. 
[FR Doc. 91-8875 Filed 4-15-91; 8:45 am] 
BILLING CODE 4510-30-M 


NUCLEAR REGULATORY 
COMMISSION 


Documents Containing Reporting or 
Recordkeeping : Office 
of Management and Budget Review 
AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Notice of the Office of 


Management and Budget review of 
information collection. 


SUMMARY: The Nuclear Regulatory 


Commission (NRC) has recently 
submitted to the Office of Management 
and Budget (OMB) for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 


chapter 35). 


1. Type of submission, new, revision, 
or extension: New. 

2. The title of the information 
collection: Survey of Low-Level 
Radioactive Mixed Waste. 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: Once. 

5. Who will be required or asked to 
report: Entities that dispose of low-level 
radioactive waste at the three national 
commercial disposal sites. 

6. An estimate of the number of 
responses annuaily: 1,200. 

7. An estimate of the total number of 
hours needed annually to complete the 
requirement or request: two hours per 
resonse, for an annual industry total of 
2,400 hours. 

8. An indication of whether section 
3504(h), Public Law 96-511 applies: Not 
applicable. 

9. Abstract: Entities which dispose of 
low-level radioactive waste will be 
surveyed to compile a national profile 
on the volumes, characteristics, and 
treatability of commercially generated 
low-level radioactive mixed waste. The 
results will be published in a report for 
use by States and compacts, Federal 
agencies, mixed waste generators, and 
private industry interested in developing 
treatment, storage, and disposal 
facilities. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Reom, 2120 L 
Street, NW. {Lower Level), Washington, 
DC. 

Comments and questions may be 
directed by mail to the OMB reviewer: 
Ronald Minsk, Paperwork Reduction 
Project {3150- }, Office of Information 
and Regulatory Affairs, NEOB-3019, 
Office of Management and Budget, 
Washington, DC 20503. Comments may 
also be communicated by telephone at 
(202) 395-3084. 

The NRC Clearance officer is Brenda 
Jo. Shelton (301) 492-8132. 

Dated at Bethesda, Maryland, this 8th day 
of April, 1991. 

For the Nuclear Regulatory Commission. 
Patricia G. Norry, 

Designated Senior — for Information 
Resources Managemen 

[FR Doc. nasa adiaiehaie 
BILLING CODE 7590-01-M 


Documents Containing Reporting or 
Recordkeeping Requirements: Office 
of Management and Budget Review 


AGENCY: Nuclear Regulatory 
Commission. 
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ACTION: Notice of the Office of 
Management and Budget review of 
infermation collection. 


SUMMARY: The Nuclear Regulatory 


Commission (NRC) has recently 
submitted to the Office of Management 
and Budget (OMB) for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

1. Type of submission, new, revision, 
or extension: New. 

2. The title of the information 
collection: Survey of Quality Assurance 
Programs Implemented by Medical Use 
Licensees. 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: One time. 

5. Who will be required or asked to 
report: Holders of NRC licenses for the 
medical use of radioactive byproduct 
material. 

6. An estimate of the number of 
responses: 2,400. 

7. An estimate of the total number of 
hours needed to complete the 
requirement or request: 0.5 hours per 
respondent. The total industry burden 
will be 1,200 hours. 

8. An indication of whether section 
3504(h), Public Law 96-511 applies: Not 
applicable. 

9. Abstract: NRC will conduct a 
survey of medical users of radioactive 
byproduct material to identify 
regulations, standards, and guidelines 
that are currently being used in 
connection with quality assurance 
programs. The information will be used 
in planning future NRC efforts with 
regard to medical quality assurance. 

Copies of the submittal may he 
inspected or obtained for a fee from the 
NRC Public Document Room, 2120 L 
Street, NW. (Lower Level), Washington, 
DC. 


Comments and questions may be 
directed by mail to the OMB reviewer: 
Ronald Minsk, Paperwork Reduction 
Project (3150- ), Office of 
Information and Regulatory Affairs, 
NEOB-3019, Office of Management and 
Budget, Washington, DC 20503. 
Comments may also be communicated 
by telephone at (202) 395-3084. 

The NRC Clearance officer is Brenda 
Jo. Shelton (301) 492-8132. 

Dated at Bethesda, Maryland, this 4th day 
of April, 1991. 

For the Nuclear Regulatory Commission. 
Patricia G. Norry, 

Designated Senior Official for Information 
Resources Management. 

[FR Doc. 91-8908 Filed 4-15-91; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-263] 


Northern States Power Co. (Monticello 
Nuclear Generating Piant); Exemption 


I. 


The Northern States Power Company 
(the licensee) is the holder of Facility 
Operating License No. DPR-22, which 
authorizes operation of the Monticello 
Nuclear Generating Plant (the facility) at 
a steady-state power level not in excess 
of 1670 megawatts thermal. The facility 
is a boiling water reactor located at the 
licensee’s site in Wright County, 
Minnesota. The license provides, among 
other things, that the facility is subject 
to all rules, regulations and Orders of 
the Nuclear Regulatory Commission (the 
Commission) now or hereafter in effect. 


Il. 


Section IV.A of appendix J states 
“Any major modification, replacement 
of a component which is part of the 
primary reactor containment boundary, 
or resealing a seal-welded door, 
performed after the preoperational 
leakage rate test shall be followed by 
either a Type A, Type B, or Type C test, 
as applicable for the area affected by 
the modification.” In response to an 
application dated February 26, 1991, the 
licensee would be exempted from the 
requirement of appendix J to 10 CFR 
part 50 to the extent that a leakage rate 
test would not be performed on the 
welds of two containment modifications 
being performed during the Cycle 14 
refueling outage. The containment 
modifications involve the installation of 
gate valves in the High Pressure Coolant 
Injection (HPCI) and Reactor Core 
Isolation Cooling (RCIC) Systems 
turbine steam exhaust lines. One such 
exhaust line leads from each turbine to 
the suppression pool (torus). Each line 
presently contains two swing check 
valves which serve as containment 
isolation valves. The modifications 
consist of installing a gate valve 
between the swing check valve pair and 
the torus penetration in each turbine 
exhaust line. The purpose of the gate 
valves is to facilitate maintenance and 
testing. The gate valves will have drilled 
disks to ensure that their packing glands 
are included within the test boundary of 
local leak rate tests performed on the 
swing check isolation valves. 

The installation of each gate valve 
constitutes a “containment 
modification” subject to the 
requirements of appendix J. Section 
IV.A, which states “Any major 
modification, replacement of a 
component which is part of the primary 
reactor containment boundary, or 
resealing a seal-welded door, performed 


Federal Register / Vol. 56, No. 73 / Tuesday, April 16, 1991 / Notices 


after the preoperational leakage rate test 
shall be followed by either a Type A, 
Type B, or Type C test, as applicable for 
the area affected by the modification.” 
The two new gate valves, by virtue of 
their location in the steam exhaust lines 
between the primary containment and 
primary containment isolation valves, 
constitute part of the containment 
boundary. Accordingly, appendix J 
requires that the new gate valves be 
leakage rate tested following 
installation. The valve bonnets, packing 
glands, and turbine-side butt weld pipe 
attachment joints will be Type C tested 
following installation. However, for the 
torus-side butt weld pipe attachment 
joints, Type C testing is impractical due 
to lack of a means to apply a test 
pressure. Type A testing is not practical 
following the modification due to the 
fact that plans for such a test are not 
scheduled or otherwise required for the 
Cycle 14 outage. In lieu of a Type A, B, 
or C leak rate test, the licensee has 
proposed 100 percent radiography of the 
affected weld as well as dye penetrant 
or magnetic particle testing. This will 
ensure that the intent of the appendix J 
requirement cited above is met. 


Il. 


The underlying purpose of the 
requirements of section IV.A of 
appendix J to 10 CFR part 50 is to ensure 
that primary containment integrity is not 
compromised when containment 
boundary modifications are performed. 
In the case of the HPCI and RCIC steam 
exhaust valves, this is achieved and 
served by the non-destructive tests. 


IV. £ 


Based on the above evaluation, the 
staff has reviewed the alternative weld 
inspection proposal and concluded that 
these examinations are sufficient to 
assure structural and leak tight integrity 
and meets the intent of section IV.A of 
appendix J. 

Accordingly, the Commission has 
determined that pursuant to 10 CFR 
50.12(a), that: (1) This exemption as 
described in section III is authorized by 
law, will not present an undue risk to 
the public health and safety, is 
consistent with the common defense and 
security, and (2) special circumstances 
are present for the exemption in that 
application of the regulation in this 
particular circumstance is not necessary 
to achieve the underlying purposes of 
section IV.A of appendix J to 10 CFR 
part 50. Therefore, the Commission 
hereby grants an exemption from 
section IV.A of appendix J to 10 CFR 
part 50 to allow continued operation of 
the facility without leak rate testing the 
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torus-side welds of the HPCI and RCIC 
exhaust line gate valves. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this Exemption will have no 
significant impact on the environment 
(56 FR 13655). 

For further details with respect to this 
action, see the request for exemption 
dated February 26, 1991, which is 
available for public inspection at the 
Commission's Public Document Room 
2120 L Street, NW., Washington, DC 
20555, and at the Minneapolis Public 
Library, Technology and Science 
Department, 300 Nicollet Mall, 
Minneapolis, Minnesota 55401. 

This Exemption is effective upon 
issuance and remains in effect until the 
next regularly scheduled Type A 
containment integrated leak rate test. 

Dated at Rockville, Maryland this 8th day 
of April 1991. 

For the Nuclear Regulatory Commission. 
Bruce Boger, 

Director, Division of Reactor Projects, III/IV/ 
V, Office of Nuclear Reactor Regulation. 

[FR Doc. 91-8909 Filed 4~15-91; 8:45 am] 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-29050; International Series 
Release No. 254; File No. SR-DTC-91-03] 


ing 
Relating to the Tax Exempt Dividend 
Service for Certain Canadian Issues 


April 5, 1991. 

On February 11, 1991, The Depository 
Trust Company (“DTC”) filed with the 
Securities and Exchange Commission 
(“Commission”) pursuant to section 
19(b) of the Securities Exchange Act of 
1934 (“Act”),? a proposed rule change 
that would allow DTC participants to 
immobilize at DTC certain Canadian 
issues. Notice of the proposal was 
published in the Federal Register on 
February 26, 1991, to solicit comments 
from interested persons.? The 
Commission did not receive comments.® 


115 U.S.C. 788(b). 

3 Securities Act Release No. 28896, 
International Series Release No. 232 (February 19, 
1991), 56 FR 7890. 

* DTC received two comment letters concerning 
the proposed rule change. DTC received a letter 
from Revenue Canada Taxation discussing 
identification of non-treaty rate owners through 
DTC's Participant Terminal Service (“PTS”) (letter 
from K. Hillier, Director, Non-Resident Taxation 
Division, Revenue Canada Taxation to Peter 
Gleeson, Director, DTC [October 10, 1990}). DTC 
also received a letter from State Street Bank and 


This Order approves the proposed rule 
change. 


I. Description 


The proposed rule change will allow 
DTC to make eligible for deposit at DTC 
Canadian issues * that are beneficially 
owned by persons who are neither 
exempt from the Canadian nonresident 
withholding tax on dividends nor 
entitled to a favorable tax rate {i.e., 
“treaty rate”).5 The proposal will enable 
DTC participants to use the Tax Exempt 
Dividend Service (“TEDS”) ® to claim 
corporate distributions on such 
securities. Under the proposal, 
participants will be able to submit 
through the PTS network electronic 
instructions to DTC concerning their 
holdings in the Canadian issues.” In 
order to facilitate the use of TEDS for 
these securities,* DTC will accept 
representations through TEDS as to the 
tax status of a participant's positions in 
eligible Canadian issues in lieu of the 
representations currently made in the 
Tax Certification As to Beneficial 
Ownership (“Tax Certificate”). 

Currently through TEDS, DTC 
participants have the ability to receive 


Trust Company supporting the proposal (letter from 
S. S. Watt, Jr., Vice President, State Street Bank and 
Trust, to Peter Gleeson, Director, DTC [January 2, 
1990]). Several DTC participants had requested the 
rule change so DTC’s book-entry services would be 
available for customers who are neither exempt 
from Canadian nonresident withholding tax nor 
entitled to the treaty rate. 

* The term “Canadian issues” is used to refer to 
Canadian issues where the paying agent is in 
Canada. 

® Generally, charities and pension funds are tax 
exempt, and other U.S. holders by virtue of their 
US. citizenship are entitled to the treaty rate of 
withholding. Currently, the treaty rate of 
withholding is 15%. Beneficial owners that are 
neither tax exempt nor entitled to the treaty rate of 
withholding are subject to a 25% withholding rate. 

® TEDS enables DTC participants to receive on 
behalf of certain tax exempt beneficial owners or 
owners who are entitled to the treaty rate 100% or 
85%, respectively, of their dividends and similar 
payments on payable date through DTC's dividends 
payment system for Canadian securities-held at 
DTC (subject to foreign exchange conversion rate 
limitations), “ 

™ DTC's PTS network is an electronic system that 
permits direct communication between DTC and its 
participants and enables participants to perform 
account related activity through a remote terminal. 
For a more detailed explanation of DTC’s PTS, see 
Securities Exchange Act Release No. 20519 
(December 30, 1983), 49 FR 966. 

DTC has represented to the Commission that the 
proposed addition of securities eligible for deposit 
at DTC will not affect adversely DTC's computer 
system's processing capacity. 

® DTC's current TEDS procedures apply to the 
taxable Canadian issues in a participant's position 
on record date which are beneficially owned by 
exempt owners or by those entitled to the treaty 
rate of withholding. In addition, only those 
beneficial owners to whom Revenue Canada has 
assigned control numbers are able to receive 100% 
of the Canadian payments through TEDS. DTC 


- Important Notice B-0655-89 (January 26, 1989). 
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“at source” ® tax benefits on their 
Canadian securities that are beneficially 
owned by tax exempt customers or 
customers that are entitled to the treaty 
rate.!° Participants receive “at source” 
benefits by notifying DTC,*? that a 
specific portion of their positions held 
on record date are exempt from 
withholding.!? Participants make no 
representation as to the remainder of 
their record date positions in Canadian 
securities. A separate position is 
established for each participant to 
record the securities that are exempt 
from withholding. Canadian payors will 
send 100% of payments attributable to 
securities registered in the name of 
DTC’s nominee, Cede & Co., to DTC’s 
Canadian TEDS agent, The Canadian 
Depository for Securities (“CDS”). CDS 
will also act as the withholding agent for 
Revenue Canada. CDS in turn will pay 
DTC 100% of the amount attributable to 
the exempt securities and 85% of the 
amount for those securities that are 
entitled to the treaty rate of withholding. 
DTC will credit the appropriate payment 


® Exemption or benefit “at source” is used by the 
financial industry to mean that beneficial owners 
receive distributions and any tax benefits to which 
they are entitled by law directly from the payor. 
Those who are entitled to tax benefits but who fail 
to receive the benefits “at source” must file a claim 
for a refund with the taxing jurisdiction after the 
distribution has been paid. Taxing jurisdictions 
occasionally permit payment of benefits “at source” 
to save the cost of administrative review of hard 
copy refund claims and to make their securitics 
more attractive to eligible foreign investors. 

10 Canada, like the United States, requires that a 
withholding tax be imposed on distributions from 
Canadian corporations to nonresidents. Pursrant to 
an amendment to Article XXI of the Canada-United 
States of America Income Tax Convention (1980) 
(“treaty”), however, mutual citizens/residents are 
entitled to the treaty rate of withholding. 

Also pursuant to an amendment to Article XXI of 
the treaty, Revenue Canada Taxation, Canada’s 
taxing authority, established permitting 
Canadian payors to make full dividend distributions 
to nominees of U.S. securities depositories. At that 
time, DTC made available TEDS for Canadian 
issues on deposit at DTC. Prior to the amendment 
and the implementation of TEDS, beneficial owners 
who were exempt from Canadian withholding tax 
and who had securities on deposit at DTC did not 
receive full distributions immediately. The 
beneficial owners had to file a claim with the 
Canadian government for a refund. This procedure 
caused substantial delay and inconvenience for 
DTC participants. Participants, therefore, would 
withdraw Canadian securities from DTC for re- 
registration in physical form in a nominee name 
approved by Revenue Canada Taxation. 

12 Under the existing rule, the participants give a 
hard copy instruction to DTC. DTC enters the 
information from the participants’ hard copy forms 
into DTC's computer system. 

12 Participants use the CUSIP number of the 
securities to identify the quantity of their record 
date positions held by persons exempt from 
Canadian nonresident withholding tax. “Record 
date” is the calendar date on which an investor 
must be registered on the issuer's books as a holder 
in order to receive a declared dividend or interest 
payment. 
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to its participants through DTC's 
dividend settlement system. 

The proposed rule change will allow 
DTC to expand TEDS to include 
Canadian issues whose beneficial 
owner is neither exempt nor entitled to 
the treaty rate of withholding. 

Canadian securities beneficially owned. 
by a person who is neither exempt nor 
entitled to the treaty rate are not TEDS- 
eligible and may not be deposited at 
DTC. DTC imposed this requirement 
because, among other things, DTC did 
not have a mechanism for withholding 
tax and remitting the withholding to the 
taxing jurisdiction.?5 

Under the proposal the procedures for 
using TEDS will remain essentially 
unchanged. Participants, however, will 
make representations to DTC through 
PTS !* as to the specific portion of its 
record date position that is tax exempt 
and as to the specific portion that is 
subject to the treaty rate. Participants 
will make no representation as to the 
remainder of their record date position 
(Le., the portion that is neither tax 
exempt nor entitled to the treaty rate of 


a participant's 
representations as to the quantity of 
securities in the participant's record 
date position that is tax exempt or 
entitled to the treaty rate, DTC will 
designate the quantity of securities in 
each category. The participant’s TEDS 
screen will display the total position in 
Canadian securities and up to three 
other quantities (i.e., an amount 
representing the quantity of securities 
that are tax exempt, the quantity subject 
to the treaty rate, and the quantity of 
securities that are neither tax exempt 
nor subject to the treaty rate). 
Consistent with the current procedure, 
DTC will receive distributions from its 
Canadian agent for TEDS, and on 
payable date, DTC will credit each 
participant's dividend settlement 
account with the distribution reflecting 
the applicable rate of withholding. 

Under DTC’s current procedures, the 
representations in the Tax Certificate 
concern only Canadian securities whose 


18 The favorable tax rate accorded to 
nonresidents reduces the amount of tax that 
Canadian corporations withhold and remit to the 
taxing jurisdiction. The corporations, therefore, 
require assurance that distributions to DTC's 
eee 

owner subject to tax treatment less favorable than 
that accorded U.3. 8. citizens. 

1¢ Participants that maintain record date 
positions in Canadian securities which are eligible 
for TEDS mey provide DTC with a representation as 
to the tax status of their holdings until 4 p.m. on the 
second day after the record date. A participant must 
provide, among other things, its participant number; 
description, quantity, and CUSIP number of the 
security record and payable date; and contact 
person with telephone number. 


beneficial owner is exempt or entitled to 
the treaty rate of withholding. In order 
to accommodate all Canadian securities 
that are eligible for deposit at DTC, the 
proposed rule change will allow DTC 
participants to make representations 
through TEDS as to the tax status of 
their record date positions. DTC will 
accept these representations in lieu of 
the representations currently made in 
the Tax Certificate." 


II. Discussion 


The Commission believes that DTC’s 
proposal is consistent with section 17A 
of the Act in that it promotes the prompt 
and accurate clearance and settlement 
of securities transactions while ensuring 
the safeguarding of funds and securities 
in DTC’s possession or control. The 
propsal will further encourage the goal 
of immobilization of securities 
certificates. 


Sectiom 17A(a)(1) of the Act states 
that inefficient procedures for the 
clearance and settlement of securities 
transactions impose unnecessary costs 
on investors and on persons facilitating 
transactions on behalf of investors. 
Additionally, that provision of the Act 
expressly encourages the use of 
automation to improve efficiency in the 
clearing, settling, and processing of 
information with respect to securities 
transactions. Moreover, section 
17A(b)(3){F) of the Act states that 
clearing agency rules should provide for 
the prompt and efficient processing of 
securities transactions. 

The Commission believes that 
extending the use of TEDS to include 
Canadian securities whose beneficial 
owners are entitled to neither tax 
exempt nor treaty rate treatment will 
encourage DTC participants to 
immobilize those securities at DTC. 
Immobilization of securities offers 
substantial savings to secondary market 
participants by facilitating the use of 
book-entry settlement which reduces 
transfer activity. Since delivery and 
receipt of securities and funds are 
accomplished in a computerized 
accounting process in book-entry 
settlement, settlement requires no 
physical movement of securities. 


15 In general, the Tax Certificate allows DTC to 


Division of Market Regulation, Commission (dated — 


March 14, 1991). 
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Participants’ ability to immobilize 
securities at DTC will help eliminate the 
potential for loss typically associated 
with the physical handling of securities. 
Moreover, book-entry transfer of 
securities is consistent with the trend 
toward a shorter time frame for 
settlement of securities transactions.'* 
The Commission believes that the 
proposal thereby will also promote the 
prompt and accurate clearance and 
settlement of securities transactions 
consistent with section 17A(b)(3}{F) of 
the Act. 

The Commission also notes that under 
current DTC practice DTC participants 
make representations regarding the tax 
status of their Canadian securities 
holdings by completion of paper forms 
and physical delivery by mail or 
facsimile. By providing for the 
automated transmission of these 
representations, this proposal offers 
substantial improvements over the 
existing manually intensive procedure. 
The Commission believes that using 
modern technology to make the 
distribution process more efficient is 
fully consistent with the Act, 
particularly section 17A of the Act.17 

The Commission believes that the 
availability of TEDS through PTS will 
premete efficiency in submitting 
instructions to DTC and DTC’s receipt of 
those instructions. Elimination of the 
paper instructions will facilitate a more 
traceable audit trail. 


Ill. Conclusion 


For the reasons stated above, the 
Commission finds that the proposal is 
consistent with the requirements of the 
Act, particularly section 17A of the Act, 
and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
section 19{b)(2) of the Act, that the 
proposed rule change (SR-DTC-91-03) 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.?® 
Margaret H. McFarland, 

Deputy Secretary. 
[FR Doc. 91-8892 Filed 4-15-91; 6:45 am] 
BILLING CODE 8010-01-M 


16 Consultative Group on International Economic 
and Monetary Affairs, Inc. (“CG-30 Group”), 
Clearance and Settlement Systems in the World's 


Securities Markets [1989). 
oS ie ne eee ee 
the immobilization of 


18 17 CPR 200.30-3({a}(12). 
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[Release No. 34-29066; File No. SR-NASD- 
90-68] 


The National Association of Securities 
Dealers, Inc. (‘“‘NASD” or “Association”) 
submitted to the Securities and 
Exchange Commission (“SEC” or 
“Commission”) on December 4, 1990,! a 
proposed rule change pursuant to 
section 19(b)(1) of the Securities 
Exchange Act of 1934 (“Act”) 2 and rule 
19b-4 thereunder.® The proposal 
amends part IV of schedule D of the 
Association's By-Laws * (“By-Laws”) by 
establishing a hearing fee for issuers 
that apply for exceptions to the 
inclusion requirements of the National 
Association of Securities Dealers 
Automated Quotation System 
(“NASDAQ System”). The inclusion 
requirements are set forth in parts II and 
Ill of schedule D of the By-Laws.® 

Notice of the proposed rule change 
together with the terms of substance of 
the proposal was provided by the 
issuance of a Commission release 
(Securities Exchange Act Release No. 
28812, January 23, 1991) and by 
publication in the Federal Register (56 
FR 3498, January 30, 1991). No comments 
were received on the proposal. This 
order approves the proposed rule 
change. 

The rule change approved herein adds 
a new section E to part IV of schedule D 
to the By-Laws to provide for an issuer 
hearing fee to help defray the costs 
associated with the consideration of 
applications for exceptions. The 
proposed section E will require an issuer 
to pay a fee for the consideration of any 


1 On April 5, 1991, the NASD submitted 
amendment no. 1 to the proposed rule change. In 
sum, the amendment will provide an exemption 
from the hearing fees approved herein for issuers 
that do not meet the new initial and continued 
inclusion requirements for the NASDAQ System 
that have been proposed in file no. SR-NASD-90-18 
(rel. no. 34~27906, April 13, 1990; 55 FR 15052, April 
20, 1990, as amended). The text of amendment no. 1 
will be discussed in more detail infra. 

2 15 U.S.C. 78s(b)(1) (1982). 

317 CFR 240.19b—4 (1989). 

* Part IV of schedule D of the NASD's By-Laws 
was previously amended when the Commission 
approved a proposed rule change (SR-NASD-90-61) 
that established new and separate fee structures for 
NASDAQ issuers. See Release No. 34-28731, 
January 2, 1991; 56 FR 906, January 9, 1991. This 
previous amendment to part IV of schedule D has 
not yet been published in the NASD Securities 
Dealers Manual. A copy of part IV of schedule D as 
written prior to the approval of the instant rule filing 
was published in NASD Notice to Members, 91-10, 
February 1991, at pages 49-51. 

5 NASD Securities Dealers Manual, CCH § 1803- 
13. 


application for an exception from the 
requirements of parts II or Ill of 
schedule D. The fee to be imposed under 
section E will be $500 for applications 
where the issuer makes only written 
submissions and $1,000 where the issuer 
asks to have an oral hearing, whether in 
person or by telephone. 

Articles II and III of schedule D to the 
By-Laws set forth the requirements for 
initial and continued inclusion in the 
NASDAQ System and the National 
Market System, respectively. An issuer 
that fails to meet or maintain the 
requirements for initial or continued 
inclusion may apply for an exception 
from the requirements pursuant to 
article IX of the NASD’s Code of 
Procedure,® which application will be 
considered by the Board of Governors. 
Applications for exceptions may be 
made in anticipation of or after the 
issuance of a qualification decision. 

Amendment no. 1, submitted to the 
Commission on April 5, 1991, is a policy 
that would provide for an exception to 
the issuer hearing fees approved in the 
instant rule filing. The amendment 
provides that in the event the 
Commission approves the proposed rule 
change currently pending in file no. SR- 
NASD-90-18 7 adopting new initial and 
continued inclusion requirements for the 
NASDAQ System, the hearing fees set 
forth in schedule D, part IV, section E to 
the NASD’s By-Laws will not be charged 
to the following companies: 

1. Any company that applied for 
initial inclusion in the NASDAQ System 
on or after February 15, 1990 and which 
does not meet the new initial inclusion 
standards within ninety days of the time 
the standards become effective. 

2. Any company that does not meet 
the new standards for continued 
inclusion at the time the standards 
become effective, but which meets the 
previously effective standards for 
continued inclusion at the time it applies 
for an exception. 

The full text of amendment no. 1 is 
available in the Commission's Public 
Reference Room. 

The proposal approved herein will 
shift the cost of exception proceedings 
to the issuers seeking exceptions. The 
NASD states that its staff and 
committee devote significant resources 
to the processing and consideration of 
these applications and that it is more 
equitable to impose the costs associated 
with the processing and consideration of 
such applications on the issuers seeking 
exceptions rather than on all issuers 
included in the NASDAQ System. The 


® Id. at | 3101-09. 
7 Supra, note 1. 


NASD believes funding the exception 
application process out of the entry and 
annual fees assessed on all NASDAQ 
System issuers is less equitable than the 
proposal approved herein. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of section 
15A(b)(5) ® and the rules and regulations 
thereunder. Section 15A(b)(5) requires, 
in part, that the rules of the Association 
provide for the equitable allocation of 
reasonable dues, fees, and other charges 
among members and issuers using any 
system which the NASD operates or 
controls. The Commission believes, for 
the reasons mentioned above, that the 
proposed rule change satisfies these 
statutory requirements. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority.® 

Dated: April 10, 1991. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-8888 Filed 4-15-91; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-29064; International Series 
Release No. 256; File No. SR-OCC-91-04] 


Self-Regulatory Organizations; The 
Options Clearing Corporation; Notice 
of Proposed Rule Change Relating to 
Cross-Rate Foreign Currency Options 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”), ! notice is hereby given that on 
March 7, 1991, The Options Clearing 
Corporation (“OCC”) filed with the 
Securites and Exchange Commission 
(“Commission”) the proposed rule 
change as described in items I, Il, and III 
below, which items have been prepared 
by the self-regulatory organizations. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The purpose of the proposed rule 
change is to amend OCC’s by-laws and 
rules to allow OCC to issue, clear, and 


®15 U.S.C. 780-3 (1982). 
® 17 CFR 200.30-3(a)(12) (1989). 
115 U.S.C. 78s(b)(1). 
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In its filing with the Commission, the 
self-regulatory organization included 
statements the purpose of 
and basis for the proposed rule change 
and any comments it received 
on the proposed rule change. The text of 
these statements maybe examined at 
the places specified in item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections {A), (B), and (C)} below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. General 


The purpose of the proposed rule 
change is to provide for the issuance 
and clearance and to facilitate the 
settlement of options to purchase or sell 
a foreign currency (“underlying foreign 
currency”) where the exercise price and 
premium are designated in a different 
foreign currency (“trading } 
other than U.S. dollars. Such options 
(“cross-rate foreign currency options”) 

ave been proposed for trading by the 
PHLX.? PHLX is currently proposing to 
trade three European-style,* cross-rate 
foreign currency options: (1) Options on 
Deutsche marks with exercise prices in 
Japanese yen (“DM/JY a "}: (2) 
options on British pounds with exercise 
prices in Japanese yen (“BP/JY 
options”); and {3} options on British 
pounds with exercise prices in Deutsche 
marks {“BP/DM options”). 
Notwithstanding the foregoing, OCC’s 
proposed rules are drafted more 
generally to permit clearance of cross- 
rate foreign currency options involving 
other currencies or combinations thereof 
and to cover American-style * as well as 
European-style options. 

Cross-rate foreign currency options 
will be cleared and settled in the same 
basic way as existing foreign currency 
options except for differences in 
premium and exercise settlement 
procedures that are necessary or 
desirable to accommodate the payment 


3 See file no. SR-PHLX-90-12. 

® A European-style. option is.an option that is 
exercisable only on the date it expires. 

* An American-style option is exercisable at any 
time during the life of the option. 


and collection of premiums and 
aggregate exercise prices in foreign 
currency. As a general matter, all 
settlements of cross-rate foreign 
currency options will take place in the 
country of origin of the particular 
trading currency during business hours 
of that country. The procedures used 
will be generally the same as OCC’s 
procedures for U.S. dollar settlements in 
the United States. , each 
clearing member qualified to trade 

cross-rate foreign currency options will 
be required to maintain a bank account 
in the country of origin of each trading 
currency and each underlying currency 
and to authorize OCC to draft its 
account for purposes of making 
settlement in such currency. 

In addition, OCC is proposed to 
accept certain forms of margin 
denominated in foreign currencies. Such 
forms of margin could be deposited in 
respect of options other than cross-rate 
foreign currency options and by clearing 
members other than those who clear 
such options. 

a. OCC Processing Time Frames. 
Cross-rate foreign currency options will 
trade during the same hours as the 
existing options on foreign currency. 
OCC will process cross-rate foreign 
currency options using OCC’s 
International Clearing System (“ICS”) 
during the standard ICS “processing 
window” {i.e., between the hours of 4 
p.m. and 6 p.m. Central Time (“CT”)). 
OCC will commence position and 
exercise / assignment processing 
immediately upon receipt of the PHLX 
matched trade file. Assuming timely 
receipt of this file, OCC will make 
available position and exercise/ 
assignment reports and data service 
files by 6 p.m. CT. Thereafter, non-U.S. 
dollar settlements applicable only to 
cross-rate foreign currency options will 
be conducted in each country of origin 
prior to the next regular U.S. dollar 
settlement in the United States. 

Settlement instructions will be 
transmitted to settlement banks to be 
established by OCC in Japan and 
Germany at the opening of the business 
day in those countries {i.e., 
approximately 7 p.m. CT, 10 a.m. in 
Japan, for JY settlements and 3 a.m. CT, 
10 a.m. in Germany, for DM 
settlements). Settlement of underlying 
BP will take place in England shortly 
after settlement of the underlying DM 
takes place in Germany. 

b. Preliminary Margin Calculation. 
Cross-rate foreign currency options will 
be margined in the trading currency. The 
total margin requirement for each 
currency will be converted to a U.S. 
dollar equivalent and will be combined 


with the U.S. Dollar margin 

for other products to arrive at a total 
U.S. dollar denominated 

requirement. Margin requirements for 
cross-rate foreign currency options will 
be calculated using the same risk-based 
margining system now used by OCC for 
all foreign currency options products. 

_ During the processing window 
between 4 p.m. and 6 p.m. (CT) each 
business day, OCC will calculate a 
“provisional margin requirement” 
reflecting updated information with 
respect to cross-rate foreign currency 
options only. A margin requirement for 
cross-rate foreign currency options 
based on updated price information and 
updated position information reflecting 
trading activity for the trading day just 
completed will be combined with the 
then existing margin requirement for 


trading day plus any intraday margin 
requirement imposed during the trading 
day just completed) to obtain the 
provisional margin requirement. The 
provisional margin requirement will 
then be compared with margin assets on 
deposit deficit or provisional margin 
excess. Although the clearing member 
need not deposit margin assets to make 
up any provisional margin deficit until 
the regular settlement time in the United 
States on the following business day, 
OCC will not allow a clearing member 
to receive a premium “collect” in any 
trading currency to the extent that the 
clearing member has a provisional 
margin deficit or has insufficient 
provisional margin excess to cover a 
premium “pay” in a trading currency 
that settles at a later time. Premium 
collects that are withheld in this manner 
will be treated by OCC as margin 
deposits. 

Clearing members will be notified 
prior to 7 p.m. CT if OCC will not be 
releasing JY or DM premium collects. A 
clearing member will be permitted to 
submit to OCC additional margin assets 
during business hours in Japan or 
Germany to obtain the same day release 
of the JY or DM premium collect. 

c. Premium Settlement. OCC will 
establish an overdraft credit facility 
with the settlement banks in Japan and 
Germany to ensure payment on a timely 
basis of all premiums owed to 
members on a timely basis in the event 
a firm fails to meet settlement in either 
Japan or . In the event of a fail, 
OCC will calculate the U.S. dollar 
equivalent of the JY or DM premium due 
from the failing clearing member and 
draft this amount as part of the firm’s 
morning settlement in the United States. 
The failing firm will still be required to 
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meet its JY or DM premium settlement 
obligations by 10 a.m. on T+2 in the 
_ country of origin. If the firm has not 
satisfied its obligation at that time, OCC 
will instruct the setflement bank to close 
out OCC’s everdraft by purchasing the 
currency required using the defaulting 
clearing member's dollar deposits. 
Defaulting firms will be assessed all 
costs pertaiziing to the settlement of 
overdrafts and maybe subject to further 
d..Margin Assets. OCC proposes to 
expand the types of qualified margin 
assets to include non-U.S. dollar 
denominated letters of credit, sovereign 
debt of approved foreign governments, 
and deposits of the trading currencies. 
In addition, as noted above, the 
expansion of the types of qualified 
margin assets will allow clearing 
members to deposit collateral in the 
country of origin in order to allow same 
day release of premiums. 

e. Exercise Settlement. As in the case 
of existing foreign currency options, 
exercise settlement of cross-rate foreign 
currency options will be effected 
through two alternative procedures. 
Clearing members may elect to make 
settlement through delivery versus 
payment (“DVP”) procedures that are 
essentially the same as the existing DVP 
procedures for foreign currency options. 
Settlements that are not effected 
DVP procedures will be effected through 
the same basic cash settlement 
procedures applicable to premium 
settlements. The rules governing failure 
to pay and failure to deliver described 
below are applicable to exercise 
settlements whether they are settled 
through the DVP or otherwise. 

OCC will net all exercise and 
assignment activity across-accounts to a 
single net pay or collect in each trading 
and underlying currency. To the extent 
that a trading currency is also an 
underlying currency, the net pay/collect 
amount will include amounts 
representing delivery and receipt of 
underlying currency as well as payment 
or receipt of exercise price. Net pays 
and collect amounts will be settled 
through the cash settlement system in 
each country. In the case of foreign 
currencies that are currencies, 
OCC may net pay/collect ‘amounts 


amounts 'to the extent that it deems 
appropriate. 


2. Organization of Proposed Rule 
Change 


The prepesed rule change consists of 


organized into a separate article XX) 


dealing exclusively with.cross-rate 


_ foreign currency options, amendments to 


existing rules, and new rules [which are 
organized into a separate chapter XXI) 
dealing exclusively with cross-rate 
foreign currency options. Following the 
same general format as GCC’s rule 
changes relating to other new option 
products, the present rule change 
segregates, where feasible, by-laws and 
rules dealing with cross-rate foreign 
currency option to keep OCC’s existing 
by-laws and rules as simple as possible. 
OCC’s existing by-laws in articles I 
through XI and the rules in chapters I 
through IV, VI, VII, and IX through XI 
will also apply to cross-rate foreign 
currency options except where ‘such by- 
laws or rules are expressly limited or 
expressly replaced.or supplemented by 
the rules proposed herein. 


3. Proposed Amendments to Existing By- 
Laws 

Proposed amendments to article I, 
section 1 of the by-laws include minor 
additions to several defined terms in 
order to indicate how those terms would 
apply to cross-rate foreign currency 
options. Two definitions were moved 
from article XV to article I because their 
use is no longer restricted to foreign 
currency options. In addition, changes 
were made to articles V and VI of the 
by-laws to require that c 
members obtain special authorization to 
engage in the trading of cross-rate 
foreign currency options and to include 
necessary references to cross-rate 
foreign currency options. Changes in 
article XV, “Foreign Currency Options,” 
were made to.conform article XV to 
paraflel provisions in new article XX. 


4. Proposed Article XX of the By-Laws 


The introduction to proposed article 
XX of the by-laws makes clear that the 
by-tews in articles I through XI apply to 
cress-rate foreign currency options as 
well as to stock options except where 
expressly modified or made inapplicable 
to cross-rate currency options by 
article XX. Following the convention 
observed in GCC's by-laws relating to 
other option products, the effect on 
other by-laws of each by-law section in 
article XX is stated in brackets at the 
end of the section. 

Arficle XX, section 1 adds certain 
definitions applicable to cross-rate 
foreign currency options and redefines 
certain terms defined in article I of the 
by-laws to assign different meanings 
when those terms are used with aa 
to cross-rate foreign 

Article KX, section 2 sets the 
basic rights _ a of holders 


obligations are the same as 
the rights and obligations of holders and 
a of existing foreign currency 

except fhat the exercise price to 
‘ paid for the underlying foreign 
currency is to be paid in a foreign 
currency. 

Article XX, section 3 provides for the 
possibility thet extraordinary events 
may prevent the orderly settlement of 
exchange transactions in or exercises of 
cross-rate foreign currency option 
contracts or otherwise may disrupt the 
delivery or receipt of the underlying or 
trading currency. In such-event, GCC is 
empowered to fix U.S. dollar settlement 
values or to prohibit the exercise of 
cross-rate foreign currency option 
contracts by clearing members who will 
be unable to meet the settlement 
obligations resulting from the exercise 
as OCC in its sole discretion believes to 
be in the public interest. 

Article XX, section 4 provides for the 
possibility that the country of origin of a 
cross-rate foreign currency option may 
replace its existing currency with 
another currency as the official medium 
of exchange of that country or that the 
country of origin of a foreign currency 
may alter the exchange rate or exchange 
characteristics of its currency with 
respect to other currencies. In such.an 
event, an adjustment panel consisting of 
exchange representatives and the 
chairman of GCC is empowered to make 
any adjustments with respect to cross- 
rate foreign currency options that ‘the 
panel, in its sole discretion, believes to 
be in the public interest. 


5. Proposed Amendments to Existing 
Rules 


Definitions in rule 101 are being 
amended to accommodate cross-rate 
foreign currency options. A “Clearing 
Bank” will no longer necessarily be 
located in a city in which OCC 
maintains an office.* The definition of 
“Bank Account” is being amended so 
that it will refer also to bank accounts 
established by clearing members 
pursuant to rule 2113. 

Rule 602 is being amended to make 


being amended to permit margin 
deposits in the form of foreign 
currencies that have been designated as 
trading currencies for.cross-rate foreign 
currency options. Rule 604:is.also being 
amended to provide fer deposit of 


5 OCC anticipates that, even for purposes of U.S. 

dollar settlements, it may.approve banks located in 
certain cities other than cities where OCC 
maintains an office. 
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securities representing sovereign debt of 
the governments of approved countries.® 

Rule 614 is being amended to state 
that OCC’s pledge program will not be 
applicable to cross-rate foreign currency 
options. OCC does not expect initially to 
have procedures in place that would be 
necessary to permit pledging of options 
that are denominated in a foreign 
currency, but such procedures may be 
developed in the future. 

The changes in rules 607, 608, and 
1104 are technical changes to 
accommodate cross-rate foreign 
currency options and are self- 
explanatory. 


6. Proposed Chapter XXI of the Rules 


Proposed chapter XXI of the rules 
parallels chapter XVI of the rules, which 
deal with foreign currency options, in 
many respects. Certain differences are 
noted below. 

The introduction to proposed chapter 
XXI of the rules makes clear that the 
rules in chapters I through XII apply to 
cross-rate foreign currency options, as 
well as other option products cleared by 
OCC, except where expressly modified 
or made inapplicable to cross-rate 
foreign currency options by chapter XXI. 
Following the convention observed in 
OCC’s rules relating to other option 
products, the effect on other rules of 
each section in chapter XX] is stated in 
brackets at the end of each secion. 

Proposed rule 2101 states that 
underlying currencies may not be 
deposited as “cover” and that Treasury 
bills may not be deposited in respect of 
puts. As is the case with all other non- 
equity products, demand for these types 
of deposits does not justify development 
of the systems capacity to handle them. 

Proposed rule 2102 describes the 
assignment and allocation of exercise 
notices with respect to cross-rate foreign 
currency options and basically parallels 
rule 1602 for foreign currency options. 
While the cross-rate foreign currency 
options currently proposed by PHLX are 
European-style options, this rule allows 
for flexibility in accommodating 
American-style options if the need 

- should arise in the future. 

Similarly,-rule 2103 sets forth the 
expiration day exercise procedures for 
cross-rate foreign currency options. 
These are the applicable procedures for 
European-style options. As in the case 
of foreign currency options, OCC’s 
“exercise by exception” procedures will 
not be applicable. 

Proposed rule 2104, paralleling rule 
1604 for foreign currency options, 


* See also the amended definition of 
“Government Securities” in article I, section 1 of the 
by-laws. 


establishes as the exercise settlement 
date the third foreign business day 
following the business day after the day 
on which an exercise notice was 
properly tendered to OCC for cross-rate 
foreign currency options. OCC has also 
retained the right for its Board of 
Directors to advance or postpone the 
exercise settlement date if such action is 
the public interest or to meet unusual 
circumstances. As in the case of foreign 
currency options, the Sunday following 
the expiration date of cross-rate foreign 
currency options is deemed to be a 
business day. 

Proposed rule 2105 retains for cross- 
rule foreign currency options the netting 
rules applicable to foreign currency 
options, with the exception of the 
provision allowing a joint clearing 
member’ to elect to have its futures 
settlement obligations cleared by The 
Intermarket Clearing Corporation 
(“ICC”) cross-netted with its settlement 
obligations relating to foreign currency 
options. There is no comparable product 
currently cleared by ICC to allow for 
this type of cross-netting. 

Proposed rule 2106 discusses the 
regular way settlement of cross-rate 
foreign currency options. These 
procedures are somewhat different from 
the procedures applicable to existing 
foreign currency options and are 
described above. 

Proposed rule 2107 describes the DVP 
alternative to the regular way settlement 
described in rule 2106. It is essentially 
the same as rule 1606A, which describes 
the DVP process for foreign currency 
options. 

Proposed rule 2108, paralleling rule 
1607, requires OCC and its clearing 
members to establish and maintain 
banking arrangements to permit the 
delivery and receipt of each underlying 
foreign currency in settlement of cross- 
rate foreign currency options exercises 
in accordance with OCC’s rules and 
procedures. 

_ Proposed rules 2109, 2110, and 2111 
are highly similar to the failure to 
deliver, failure to pay, and related 
disciplinary rules applicable to existing 
foreign currency options. OCC’s prior 
experience with these rules with respect 
to foreign currency options has shown 


. that these rules provide an effective 


deterrent to such failures. Accordingly, 
the rules have been replicated for cross- 
rate foreign currency options. _ 

Proposed rule 2112 provides for 
calculation of the margin requirement 
for cross-rate foreign currency options 
using the same risk-based margin 


et eeteneeee reams 
that oo ch aateahesataaitaed 
Intermarket Clearing Corporation. 
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methodology currently employed for all 
non-equity securities options. Paragraph 
(a) relates to calculation of the cross- 
rate foreign currency options component 
of OCC’s regular daily margin 
requirement. Paragraph (b) provides for 
the preliminary margin requirements 
described above. 

Proposed rule 2113 provides for 
settlement of premium and margin 
payments at the settlement time for each 
trading currency as described above. In 
the event that a clearing member fails to 
meet its premium settlement in the 
trading currency, OCC will draft the 
clearing member's U.S. dollar bank 
account at the settlement time for U.S. 
dollars. The clearing member will 
remain obligated to pay the trading 
currency and will be liable to OCC for 
any cost incurred by OCC as the result 
of the clearing member's failure. In the 
event that the clearing member fails to 
meet that portion of a settlement 
representing a preliminary margin 
deficit and that deficit exceeds the 
amount of net premiums that will be 
converted to margin deposits, OCC will 
not require deposit of the margin deficit 
but will rely instead upon its regular 
morning margin settlement in the U.S. 
This is fully consistent with OCC’s 
existing policy and practice with respect 
to daily margining of positions. 

Proposed rule 2114 simply requires 
cross-rate clearing members to maintain 
accounts in clearing banks in the 
country of origin of each trading and 
underlying currency and to authorize 
OCC to draft those accounts for 
settlement purposes. 


7. Statutory Basis for the Proposed Rule 
Change 


The proposed changes to OCC’s rules 
and by-laws are consistent with the 
purposes and requirements of section 
17A of the Act as amended because they 
facilitate for the prompt and accurate 
clearance and settlement of transactions 
in cross-rate foreign currency options. 
They do.so by applying to cross-rate 
foreign currency options rules and 
procedures comparable to those that 
have been used successfully in the 
clearance and settlement of transactions 
in other established options products. 
The proposed rule change is consistent 
with the safeguarding of funds and ~ 
securities in OCC’s custody or control or 
for which OCC is responsible in that it 
would apply to cross-rate foreign 
currency options a system of safeguards 
which is substantially the same as OCC 
currently uses for other options. 
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B. Self-Regulatory Qrganization's 
Statement on. Burden on Competition 
OCC does not believe that the 


proposed rule change would impose any 
burden on competition. 


C. Self-Regulatory Organization’s 
Statement.on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Written.comments were not and are 
not intended to be solicited with respect 
to the proposed rule change and none 
have been received. 


IIL. Date of Effectiveness of the 


Within fhirty-five days of the :date of 
publication of this notice in the Federal 
Register or within such longer period: {i) 
As the Commission may designate up to 
ninety days of such date if it finds such 
longer period to be appropriate and 
publishes its reason for.se finding or [ii) 
as to such period that the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change or 


(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written su 
should file six copies ‘thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 


U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. ‘Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned organization. 
All should refer to the file 


number SR-OCC-01-04 and should be 
submitted by May 7, 1991. 


For the Commissien, by the Division of 


Market Regulation, pursuant to delegated! 
authority. 


Dated: April 10, 1991. 
Margaret H. McFarland, 
Deputy Seoretary. 
[FR Doc. 91-8889 Filed 4—15-91;:8:45 am] 
BILLING CODE 8010-01-14 


[Release No. 34-28062; Fite No. SR-PTFC- 
91-02] 


Self-Regulatory Organizations; 
Participants Trust Company; Filing and 
immediate Effectiveness of Proposed 
‘Rule Change Relating toa Modification 
of Fees 


April 10, 1991. 

Pursuant to section 19(b) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s[b), notice is hereby given 
that on March 13, 1991, Participants 
Trust Company {“PTC”) filed with the 
Securities and Exchange Commission 
(“Commission”) the proposed rule 
change [SR-PTC-91-02) as described in 
items I, Il, and Ill helow, which items 
have been prepared by PTC. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self. tory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule ‘Change 

The proposed rule change modifies 
PTC fees. 
Il. Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, PTC 
included statements concerning the 
purpose of and statutory basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in item TV below. PTC 
has prepared summaries, set forth in 
sections A, B,.and:C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 


The purpose of the proposed rule 
change is to modify PTC’s fees for three 
of #ts services: (1) Book-Entry Delivery 
and Receipts; (2) Repo Movements; and 
(3) Pad Disbursement. The 
become effective.on April 1, 1991, PTC 
believes that the modification is 
appropriate based on the Corporation's 

projected 


paying dividends 
stock and its level of capital. — 


Since the proposed rule change 
related to the equitable allocation of 
dues, fees and other charges among PTC 
Participants, it is-consistent with the 
— of section 17A(a}(3)(D) of 

e Act. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 
PTC does not perceive that the 
proposed rule change imposes any 
burden.on competition. 
C. Self-Regulatory Organization's 
Statement-on-Comments on the 
Propesed Rule Change Received fram 
Members, Participants, or Others 


PTC has not solicited, and does ‘not 
intend to solicit, comments on this 
proposed mile change. PTC has not 
received any unsolicited written 
comments fram PTC Participants or 
other interested parties. 


Ill. Date of Effectiveness of the 


Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective upon filing pursuant to section 
1900) of the Act and paragraph {e) 

of rule 19b-4, 17 CFR 240.19b-4, because 
the proposal effects a change in a due, 
fee or other charge of a registered 
clearing agency. At any time within 
= days of the filing of such proposed 

rule change, the Commission summarily 

may abrogate such rule change and 

pe ‘that the eee tule change be 
refiled in accordance with paragraphs 
(1) and (2) of section 19(b)(2) if it 
appears to the Commission that such 
action is necessary-or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 


IV.:Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons meking written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 First Street NW.., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements ‘with respect to 
the proposed tule change that are filed 
with the Commission, and all written 


rule change between the Commission 
and any ‘other than those ‘that 
may be withheld from the public in 
accordance with the provisions.of 5 
U.S.C. rae wares alg 

ins copying in 

anche 's Public Reference Section, 
450 Fifth Street NW., Washington, DC 
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20549, Copies of such filing will also be 
available for inspection and copying at 
the principal office of PTC. All 
submissions should refer to file no. SR- 
PTC-91-02 and should be submitted by 
. May 7, 1991. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-8890 Filed 4-15-91; 8:45 am] 
BILLING CODE 6010-01-M 


[Release No. 34-29065; File No. SR-PHLX- 
90-20] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange inc. 
Order Approving Proposed Rule 
Change Relating to Priority and Parity 
Rules for Equity Options Orders 


On July 31, 1990, the Philadelphia 
Stock Exchange, Inc. (“PHLX” or 
“Exchange”) submitted to the Securities 
and Exchange Commission 
(“Commission”), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (“Act”)! and rule 19b-4 
thereunder,” a proposed rule change to 
amend the parity and priority rules. 
applicable for equity and equity index 
options orders. 

The proposed rule change was 
published for comment in Securities 
Exchange Act Release No. 28354 (August 
20, 1990), 55 FR 25233. No comments 
were received on the proposed rule 
change. 

Currently, PHLX rules 119, 120, 
Commentary .12 of rule 1014, and 
Options Floor Procedure Advice 
(“OFPA”) B-6, set forth the priority and 
parity rules applicable for options 
transactions.* Under the existing 
priority and parity rules, a Registered 
Options Trader (“ROT”) is permitted to 
retain priority over-or have parity with 
an off-floor order, including a customer 
order, only when closing a position.® 
Otherwise, when a ROT is establishing 
or increasing a position, it must always 
yield to orders originating off-floor.* The 


15 U.S.C. 78s{b)(1} (1982). 

2 17 CFR 240.19b-4 (1989). 

? The PHLX amended its proposal to limit the 
definition of a controlled account to those accounts 
controlled by or under common control with a 
member. See letter from Edith Helman, Law Clerk, 
PHLX, to Thomas Gira, Branch Chief, Division of 
Market Regulation, dated February 26, 1991. 

“ Rule 119 deals with the precedence of the 
highest bids and rule 120 deals with the precedence 
of offers at the same price. 

5 See Commentary..12 to PHLX rule 1014. 

® An ROT, when establishing or increasing a 
position, however, may retain priority over or have 
parity with an off-floor order for the account of a 


Exchange proposes to clarify and amend 
its parity and priority rules applicable 
for equity and equity index options 
contracts by establishing a new rule 
‘1014(g). Additionally, the PHLX 
proposes to incorporate such proposed 
changes into OFPA B-6. 

The Exchange believes that certain 
aspects of the current priority and parity 
rules for equity options contracts should 
be modified. Specifically, current PHLX 
rules distinguish between orders of 
ROTs and orders of broker-dealers, and, 
in certain circumstances, accord priority 
for broker-dealer orders over ROT 
orders.? Additionally, the current 
priority and parity rules only contain 
special priority rules concerning ROT 
orders versus public customer orders, 
and do not impose any special priority 
rules with respect to member broker- 
dealer orders versus public customer 
orders.® 

The PHLX proposes to eliminate, with 
certain exceptions, the distinction 
between orders for the account of 
member broker-dealers and ROT orders 
when applying priority and parity rules 
governing options orders. Specifically, 
the PHLX proposes to classify orders as 
either from a customer account or a 
controlled account for purposes of its 
equity and equity index option priority 
and parity rules. Under the Exchange 
proposal, a controlled account includes 
any account controlled by or under 
common control of a member broker- 
dealer. PHLX specialist accounts, - 
however, because of the market making 
responsibilities imposed on specialists, 
will continue not to be subject to these 
particular priority and parity 
requirements. 

The Exchange's proposed priority and 
parity rules require that an equity or 
equity index options order of a 
controlled account must yield priority to 
customer orders, except that an ROT 
closing order executed in person is not 
required to yield priority to customer 
orders. Moreover, the PHLX proposal 
provides that controlled account orders 
are not required to yield priority to other 
controlled account orders with one 
exception. Specifically, the PHLX 
proposal provides that when a closing 
ROT order to be executed in person and 


member or broker-dealer which is establishing or 
increasing a position in the trading crowd. /d. 


7 Currently, OFPA B-6 does not permit an ROT to 
retaia priority over or have parity with an off-floor 
order for the account of a member or broker-dealer 
that is closing a position. 

® Of course, any options transactions for a: PHLX, 
member's own account effected on the 
pursuant to section m afa}(ANG) of the Act must yield 


- priority, parity, and precedence to non-member 


orders pursuant to we 11a1-1(T)(a)(3) under the 
Act. 
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another controlled account order are 
established in the trading crowd at the 
same price and time, and, thereafter, a 
customer order is established at that 
price, then the controlled account order 
must yield to the customer order while 
the closing order of an ROT trading in 
person does not have to so yield. 

‘- So that the PHLX can monitor 
compliance with such rules, the PHLX 
proposes that orders of controlled 
accounts, other than orders of ROTs and 
specialists who are making markets in 
person, must be (1) verbally 
communicated as for a controlled 
account when placed on the floor and 
when represented to the trading crowd 
and (2) recorded as for a controlled 
account on the floor ticket of any such 
order. The Exchange also has proposed 
a fine schedule to ensure compliance 
with the proposed rule change.® 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular the 
requirements of sections 6, 11(a) and 
11(b).?° The proposed rule change is 
designed to ensure that public customer 
options orders be accorded priority over 
all member orders at the same price 
except ROT closing orders. This will 
enhance the ability of public customers 
orders to receive a timely execution and 
could promote greater individual 
investor confidence in the PHLX options 
market. 

In addition, the Commission believes 
that the exception for ROT closing 
orders from yielding requirements is 
reasonable because of the market 
making obligations that are undertaken 
by ROTs. ROTs, like specialists, provide 
depth and liquidity to the markets 


® Specifically, the Exchange proposes that a 
violation of section A of OFPA B-6 (priority and 
parity rules applicable for controlled accounts) is 
not subject to a ified fee, but rather is a matter 
for review by the Business Conduct Committee. The 
Exchange proposes, however, a fine schedule for 
violations of section B of OFPA B-6 (improperly 
marking floor tickets or improperly communicating 
account type information to this trading crowd) as 
follows: First occurrence—warning, second 
occurrence—$100, and third occurrence—$250. The 
PHLX proposal, as noticed by the Commission, had 
stated that no change will be made to the fine 
schedule of OFPA B-6, but this was a clerical 
oversight. The Exchange actually proposes the fine 
schedule outlined above, that it originally proposed 
in SR-PHLX-89-10, an earlier rule 
regarding priority and parity rulea for equity and 
equity index options.orders that the Exchange - 

withdrew when it submitted its.current proposal. 
(Telephone conversation between Jerry O'Connell, 
Vice President, Market Surveillance, PHLX, to Mark 
McNair, Attorney, Division of Market Regulation, 
dated March 11, 1991.) 

10 45 U.S.C. 78f and 78k (1982). 
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through their market making 

activities. The Commission believes 
that enabling ROTs to engage in closing 
transactions without yielding is not 
inconsistent with the Act. Moreover, the 
Exchange proposes to continue to 
require ROTs to yield to public 
customers except when they are 
engaged in closing transactions. 

The Commission also finds that the 
proposal will clarify the priority and 
parity rules governing the interaction 
between professional orders of members 
and ROT orders on the PHLX. 
Specifically, the proposal eliminates the 
current distinction that accords priority 
for member orders over ROT orders 
when broker dealers are closing a 
position via an off-floor order. 

Thus, the Commission believes that 
the proposal is consistent with: (1) 
Section 11(a) of the Act because the 
proposed rules provide that PHLX 
members must yield priority and parity 
in the execution of options orders to the 
accounts of persons who are not 
members of the Exchange; (2) section 
11(b) of the Act because the limited 
exception for ROT closing orders is 
appropriate and in the public interest 
because of the benefits provided by 
their market making activities; and (3) 
section 6({b)(5) of the Act in that it will 
protect investors and the public interest 
by providing public customers the 
assurance that PHLX members who are 
not acting as market makers will not 
have the ability to exploit any time and 
place advantage they may have by 
= of their proximity to the Exchange 

oor. 

Finally, the Commission believes that 
the proposed rule change is designed to 
prevent fraudulent and manipulative 
acts and practices. Specifically, the 
proposal requires that all orders on 
behalf of controlled accounts be 
committed verbally to the trading 
crowd. Whereas ‘ROTS and specialists 
wear badges to identify themselves to 
the trading crowd, there are no special 
indicators to distinguish when a floor 
broker holds a customer or proprietary 
order. Thus, without the verbal 
communication requirement it would be 
difficult for the PHLX to ensure 
compliance with the priority and parity 
rules. Moreover, the requirement that 


41 Commentary .01 to PHLX rule 1014 notes that 
an ROT electing to engage in exchange options 
transactions is designated as a specialist on the 
Exchange for all purposes under the Act and the 
rules and regulations thereunder with respect to 
options transactions initiated and effected by him 
on the floor in his capacity as an ROT. Accordingly, 
the closing order of an ROT trading in person would 
be considered a “transaction by a dealer acting in 
the capacity of a market makér” under section 
11(a)(1)(A) of the Act. 


floor tickets designate whether an order 
is on behalf of a controlled account will 
further assist the Exchange in ensuring | 
that public customer options orders are 
accorded priority, except as provided by 
PHLX rules, over all orders on behalf of 
PHLX members according to the 
proposed rule. : 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,'? that the 
proposed rule change (SR-PHLX-90-20) 
is approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.?% 

Dated: April 10,1991. 

Margaret H. McFarland, 
Deputy Secretary. 
[FR Doc. 91-8891 Filed 4-15-91; 8:45 am] 
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[Release No. IC-18089; 812-7568] 


American Capital Bond Fund, inc., et 
al.; Application 

April 10, 1991. 

AGENCY: Securities and Exchange 
Commission (SEC). 

ACTION: Notice of application for an 


order under the Investment Company 
Act of 1940 (the “1940 Act”). 


APPLICANTS: American Capital Bond 


Fund, Inc., American Capital Comstock 
Fund, Inc., American Capital 
Convertible Securities, Inc., American 
Capital Corporate Bond Fund, Inc., 
American Capital Emerging Growth 
Fund, Inc. (formerly American Capital 
Venture Fund, Inc.), American Capital 
Enterprise Fund, Inc., American Capital 
Equity Income Fund, Inc. (formerly 
Provident Fund for Income, Inc.), 
American Capital Exchange Fund, 
American Capital Federal Mortgage 
Trust, American Capital Government 
Securities, Inc., American Capital 
Growth and Income Fund, Inc. (formerly 
Fund of America, Inc.), American 
Capital Harbor Fund, Inc., American 
Capital High Yield Investments, Inc., 
American Capital Income Trust, 
American Capital Life Investment Trust, 
American Capital Municipal Bond Fund, 
Inc., American Capital Pace Fund, Inc., 
American Capital Reserve Fund, Inc., 
American Capital Tax-Exempt Trust, 
American General Equity Accumulation 
Fund, Inc., American General Fixed 
Income Accumulation Fund, Inc., 
American General Money Market 
Accumulation Fund, Inc., and: Common 
Sense Trust, (the “Funds”), and 
American Capital Asset Management, 


12 15 U.S.C. 788(b)(2) (1982). - 
18 17 CFR 200.30-3(a)(12) (1989). 


Inc., the investment adviser or sub- 
adviser to the Funds (“Adviser”), and 
future funds and series of existing funds 
advised by the Adviser or a subsidiary 
or affiliate thereof, collectively referred 
to as “Applicants”. 

RELEVANT 1940 ACT SECTIONS: 
Exemption requested under section 17(d) 
of the 1940 Act and rule 17d-1. 


SUMMARY OF APPLICATION: Applicants 
seek an order of exemption to permit the 
Funds to deposit uninvested cash 
balances into one joint trading account 
to be used to enter into repurchase 
agreements. 


FILING DATE: The application was filed 
on July 30, 1990, and amended on March 
27, 1991. 


HEARING OR NOTIFICATION OF HEARING: 
An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on May 
8, 1991, and should be accompanied by 
proof of service on the applicant, in the 
form of an affidavit or, for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer's 
interest, the reason for the request, and 
the issues contested. Persons who wish 
to be notified of a hearing may request 
notification by writing to the SEC’s 
Secretary. 


ADDRESSES: Secretary, SEC, 450 Fifth 
Street, NW., Washington, DC 20549; 
Applicants, c/o American Capital Asset 
Management, Inc., 2800 Post Oak Blvd., 
Houston, Texas 77056, attention: Nori L. 
Gabert. 


FOR FURTHER INFORMATION CONTACT: 
Thomas G. Sheehan, Senior Staff 
Attorney, at (202) 272-7324, or Max 
Berueffy, Branch Chief, at (202) 272-3030 
(Division of Investment Management, 
Office of Investment Company 
Regulation). 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC's 
Public Reference Branch. 


Applicants’ Representations 


1. Each of the existing Funds is a 
registered diversified management 
investment company. Several of the 
Funds are currently composed of 
multiple series, each of which has 
separate investment policies and 
objectives and segregated assets. 

2. The Adviser is the investment 
adviser or subadviser for each of the 





Funds. The Adviser has discretion to 
purchase and sell securities for the. 
Funds in accordance with each Fund's 
investment objectives, policies and 
restrictions. All of the Funds are 
authorized by their investment policies 
and restrictions to invest in repurchase 
agreements. 

3. All of the Funds currently use the 
same custodian bank. Applicants expect 
that the Funds will have uninvested 
cash balances in their accounts at the 
custodian bank that would not 
otherwise be invested in portfolio 
securities by the Adviser. Generally, 
such assets are, or would be, invested in 
short-term liquid assets, including 
repurchase agreements. Presently, the 
Adviser must purchase such instruments 
separately on behalf of each Fund, 
resulting in certain inefficiencies, a 
limitation on the return which some or 
all of the Funds would otherwise 
achieve, and increased costs. 

4. Applicants propose to deposit the 
uninvested cash balances remaining at 
the end of each trading day into one 
joint account, to be established at the 
bank which now serves as custodian for 
the Funds. The daily balance of the joint 
account would be used to enter into one 
or more short-term repurchase 
agreements in a total amount equal to 
the aggregate daily balance in the 
account. The sole function of the 
account would be to provide a 
convenient means of aggregating what 
otherwise would be the one or more 
individual daily transactions for each 
Fund necessary to manage their 
respective daily uninvested cash 
balances. 

5. Cash in the joint account would be 
invested only in repurchase agreements 
collateralized by suitable U.S. 
government obligations. Particular U.S. 
Government obligations to be held as 
collateral would then be identified and 
the Funds’ custodian bank would be 
notified. The securities would either be 
wired to the account of the custodian 
bank at the proper Federal Reserve 
Bank, transferred to a sub-custodian 
account of the Funds at another 
qualified bank or redesignated and 
segregated on the records of the 
custodian bank if the custodian bank is 
already the recorded holder of the 
collateral for the repurchase agreement. 
This procedure would occur on almost 
every trading day for each of the Funds 
that wish to enter into joint repurchase 
agreements. Applicants note that 
presently each Fund must separately 
pursue, secure, and implement such 
investments, which has resulted in 
certain inefficiencies, and may limit the 


return achieved by some or all of the 
Funds. 

6. The joint account would not be 
distinguishable from any other account 
maintained by a Fund with the 
custodian bank except that monies from 
each Fund could be deposited in the 
custodian bank on a commingled basis. 
The account would not have any 
separate existence which would have 
indicia of separate legal entity. A Fund's 
decision to participate in the joint 
trading account would be solely at the 
option of the Fund. A Fund would not be 
required to maintain a minimum balance 
in the joint account and will be 
permitted to withdraw all or any portion 
of its investment in the joint account at 
any time. Therefore, in the opinion of 
the Applicants, any Fund’s investment 
in the joint account would not be subject 
to the claims of creditors, whether 
brought in bankruptcy, insolvency or 
other legal proceeding, of any other 
participant Fund in the joint account. 
Moreover, in Applicants’ opinion, each 
Fund’s liability on any repurchase 
agreement purchased by the joint 
account will be limited to its interest in 
such repurchase agreement. 

7. Each Fund would partcipate in the 
joint account on the same basis as every 
other Fund in conformity with its 
fundamental investment objectives and 
policies. The Adviser would have no 
monetary participation in the joint 
account but would be responsible for 
investing Fund assets in the account, 
establishing accounting and control 
procedures, ensuring the equal 
treatment of each Fund, and ensuring 
that the assets of the Funds would 
continue to be held under proper bank 
custodial procedures. 

8. Applicants represent that the joint 
account would save the Funds certain 
transaction fees, allow the Funds to 
negotiate higher rates of return, and 
reduce the possibility of errors by 
reducing the number of trade tickets. 
Applicants estimate that had the 
proposed joint account been in place 
during the twelve month period ended 
May 31, 1990, and the daily cash 
balances invested in a repurchase 
agreement each business day, the Funds 
would have had an estimated aggregate 
savings of approximately $36,300. 

9. In connection with the use of the 
repurchase agreements, each of the 
Funds has established the same systems 
and standards. These include quality 
standards for issuers of the repurchase 
agreements and requirements that the 
repurchase agreements be at least 100% 
collateralized at all times. The systems 
and standards established by each Fund 
comply with requirements regarding 
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repurchase agreements set forth by the 
Commission in its published releases, 
guidelines and interpretations with 
respect to repurchase agreements, 
including, to the fullest extent of 
applicants knowledge, all “no-action” 
letters. Applicants represent that any 
joint repurchase agreement transactions 
entered into through the proposed 
trading accounts will comply with the 
standards and guidelines set forth in 
Investment Company Act Release No. 
13005 (February 3, 1983) and with any 
existing and future positions taken by 
the Commission or its staff by rule, 
release, letter, or otherwise relating to 
repurchase agreement transactions. 
Applicants represent that they have a 
continuing obligation to monitor the 
Commission's published statements on 
repurchase agreements, and in the event 
the Commission sets forth different or 
additional requirements, each Fund will 
modify its systems and standards 
accordingly. 

Applicants Conditions 


1. As an express condition to 
obtaining an exemptive order, 
Applicants agree that the proposed joint 
account would operate subject to the 
following procedures: 

a. A separate cash account will be 
established at the custodian bank into 
which each participating Fund would 
deposit its daily uninvested net cash 
balances. Each Fund that has as a 
custodian a bank other than the bank at 
which the proposed joint account is 
maintained and that wishes to 
participate in the joint account will 
appoint the latter bank as sub-custodian 
for the limited purpose of receiving cash 
for deposit into the proposed joint 
account. All Funds that appoint as sub- 
custodian the bank at which the 
proposed joint account will be 
maintained will have taken all actions 
necessary, including all actions required 
under the 1940 Act, to authorize such 
bank to act as their legal custodian. 

b. Cash in the joint account will be 
invested only in repurchase agreements 
collateralized by suitable U.S. 
government obligations, i.e., obligations 
issued or guaranteed as to principal and 
interest by the government of the United 
States or by any of its agencies or 
instrumentalities, and satisfying the 
policies and guidelines of the Funds 
concerning repurchase agreements. Any 
such repurchase agreement will have, 
with rare exceptions, an ov: t or 
over-the-weekend duration, and in no 
event will it have a duration of more 
than seven days. 
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c. All investments held by the joint 
account will be valued on an amortized 
cost basis. 

d. Each participating Fund subject to 
an exemptive order permitting valuation 
on the basis of amortized cost, or relying 
upon rule 2a-7 under the 1940 Act for 
that purpose, will use the average 
maturity of the joint account for the 
purpose of computing that Fund’s 
average portfolio maturity with respect 
to the portion of its assets held in such 
account on that day. 

e. In order to assure that there would 
be no opportunity for one Fund to use 
any part of the balance of the joint 
account credited to another Fund, no 
Fund will be allowed to create a 
negative balance in the joint account for 
any reason, although it will be permitted 
to draw down its entire balance at any 
time. Each Fund's decision to invest in 
the joint account will be solely at its 
own option; a Fund will not be required 
either to invest a minimum amount or to 
maintain a minimum balance. Each Fund 
will retain the sole ownership rights to 
any of its assets invested in the joint 
account, including any interests payable 
on the assets invested in the joint 
account. Each Fund’s investment in the 
joint account will be documented daily 
on the books of the Fund as well as on 
the books of the custodian bank. 

f. Each Fund will participate in the 
income earned or accrued in the joint 
account and all instruments held in the 
joint account (i.e. cash and U.S. 
Government securities subject to 
repurchase agreements) on the basis of 
the percentage of the total amount in the 
account on any day represented by its 
share of the account. Expenses 
associated with the joint account 
arrangement will also be allocated to 
the participating Funds based upon the 
percentage of the total amount in the 
account on any day represented by its 
share of the account. 

g. Under the general terms of each 
Fund’s Investment Advisory Contract 
(“Contract”), the Adviser will 
administer the investment of the cash 
balances in and operation of the joint 
account and will not collect any 
separate fees for the management of the 
joint account. 

h. The administration of the joint 
account will be within the fidelity bond 
coverage required by section 17(g) of the 
Act and rule 17g-1 thereunder. The 
Funds currently are insured under a 
joint fidelity bond. 

i. The Board of Trustees/Directors of 
each of the Funds and any future Funds 
participating in the joint account will 
evaluate annually the joint account 
arrangement, and will continue 
participation in the account only if they 


determine that there was a reasonable 
likelihood that the participating Fund 
and its shareholders would benefit from 
continued participation. 

j. Any future series of existing Funds 
and new investment companies for 
which the Adviser serves as investment 
adviser or subadviser will be permitted 
to participate in the joint account only 
on the same terms and conditions as the 
existing Funds have set forth herein. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-8893 Filed 4-15-91; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 


Aviation Proceedings; Agreements 
filed during the Week Ended April 5, 
1991 


The following Agreements were filed 
with the Department of Transportation 
under the provisions of 49 U.S.C. 412 
and 414. Answers may be filed within 21 
days of date of filing. 

Docket Number: 47489 

Date filed: April 2, 1991 

Parties: Members of the International 
Air Transport Association 

Subject: Mail Vote 481 (Europe- 
Western Africa fares—Reso 071s) 

Proposed Effective date: April 25, 1991 
Docket Number: 47493 

Date filed: April 5, 1991 

Parties: Members of the International 
Air Transport Association 

Subject: Mail Vote 477 (Japan- 
Southeast Asia fares) R-1 to R-6 

Proposed Effective date: April 15, 1991 
Docket Number: 47494 

Date filed: April 5, 1991 

Parties: Members of the International 
Air Transport Association 

Subject: TC31 Reso/P 0838 dated 
March 8, 1991, Japan-North America 
Resolutions R-1 To R-7 

Proposed Effective date: May 1, 1991 
Phyllis T. Kaylor, 

Chief, Documentary Services Division. 
[FR Doc. 91-8910 Filed 4-15-91; 8:45 am] 
BILLING CODE 4910-62-m 


Notice of Applications for Certificates 


The following applications for 
certificates of public convenience and 
necessity and foreign air carrier permits 
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were filed under subpart Q of the 
Department of Transportation's 
Procedural Regulations (See 14 CFR 
302.1701 et. seq.). The due date for 
answers, conforming application, or 
motion to modify scope are set forth 
below for each application. Following 
the answer period DOT may process the 
application by expedited procedures. 
Such procedures may consist of the 
adoption of a show-cause order, a 
tentative order, or in appropriate cases a 
final order without further proceedings. 

Docket Number: 47495. 

Date filed: April 5, 1991. 

Due Date for Answers, Conforming 
Applications, or Motions to Modify 
Scope: April 10, 1991. 

Description: Application of United 
Parcel Service Co., pursuant to Section 
401(d)(1) of the Act, and Subpart Q of 
the Regulations, requests a certificate of 
public convenience and necessity 
authorizing it to engage in scheduled 
foreign air transportation of cargo 
(property and Mail) between one point 
(which may be change) in the United 
States (except John F. Kennedy Airport 
or Miami International Airport) and 
Montreal, Quebec (to be served through 
Mirabel). 

Docket Number: 46643 and 46645. 

Date filed: April 5, 1991. 

Due Date for Answers, Conforming 
Applications or Motions to Modify 
Scope: May 3, 1991. 

Description: Amendment No. 1 to the 
applications of Fine Airlines, Inc., 
requests that the word “schedule” be 
deleted in all of its applications, and 
that the word “Charter” be substituted 
therefor wherever relevant. 

Phyllis 7 Kaylor, 

Chief, Documentary Services Division. 
[FR Doc. 91-8911 Filed 4-15-91; 8:45 am] 
BILLING CODE 4910-62-m 


Federal Aviation Administration 
Radio Technical Commission for 


Pursuant to section 10({a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C., appendix I), notice is 
hereby given for the sixth meeting of 
Special Committee 167 to be held May 
1-3, 1991, in the Software Productivity 
Consortium (SPC), 2214 Rock Hill Road, 
Herndon, Virginia, 22070, commencing 
at 9:30 a.m. 

The agenda for this meeting is as 
follows: (1) Joint Chairman’s remarks; 
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(2) Approval of the fifth meeting's 
minutes, RTCA Paper No. 81-91/SC167- 
77; (3) Report on London meeting; (4) 
Special reports; (5) Technical 
presentations; (6) Jointly approved 
position paper presentations; (7) 
Review/comment on current draft of 
proposed revision to DO-178A/ED 12A; 
(8) Working Group sessions; (9) Working 
Group reports; (a) WG-1/SG1, 
Documentation Integration and 
Production; (b) WG-2/SG2, Systems 
Issues; (c) WG-3/SG3, Software 
Development; (d) WG-4/SG4, Software 
Verification; (e) WG-5/SG5, 
Configuration Management and Quality 
Assurance; (10) Review of new issues 
and task assignments not covered in 
Working Group reports; (11) Other 
business; (12) Date and place of next 
meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., suite 500, 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

issued in Washington, DC, on April 2, 1991, 
Steven Zaidman, 

Designated Officer. 
[FR Dos. 91-8845 Filed 4-15-01; 8:45 am] 
BILLING CODE 4410-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 135, Environmental 
Conditions and Test Procedures for 
Airborne Equipment; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub L. 
92-463, 5 U.S.C., appendix I), notice is 
hereby given for the seventeenth 
meeting of Special Committee 135 to be 
held May 6-7, 1991, in the RTCA 
Conference Room, One McPherson 
Square, 1425 K Street, NW., suite 500, 
Washington, DC 20005, commencing at 
9:30 a.m. 

The agenda for this meeting is as 
follows: (1) Chairman's introductory 
remarks; (2) Approval of the sixteenth 
meetings’ minutes, RTCA Paper No. 240- 
90/SC135-323; (3).Review latest draft of 
section 22.0, “Lighting Induced Transient 
Susceptibility”; (4) Develop plan for 
completing work on section 22.0; (5) 
Review new material received by SC- 
135 since the June 1990 meeting; (6) 
Update listing of items for DO-160D 


revision; (7) Future work plan for the 
“D” revision to DO-160; (8) Update 
change coordinator list, RTCA Paper No. 
244-90/SC135-327; (9) Other business; 
(10) Date and place of next meeting. 
Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 


wishing to present statements or obtain — 


information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., suite 500, 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, DC, on April 5, 1991. 
Steven Zaidman, 
Designated Officer. 
[FR Doc. 91-8846 Filed 4-15-91; 8:45 am] 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 168; Lithium Batteries; 
Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C., appendix J), notice is 
hereby given for the third meeting of 
Special Committee 168 to be held May 
9-10, 1991, in the RTCA Conference 
Room, One McPherson Square, 1425 K 
Street, NW., suite 500, Washington, DC 
20005, commencing at 9:30 a.m. 

The agenda for this meeting is as 
follows: (1) Chairman's introductory 
remarks; (2) Approval of the second 
meeting's minutes, RTCA Paper No. 124— 
91/SC168-18; (3) Technical 
presentations; (4) Report of working 
groups; (5) Development of a strawman 
MOPS. Review of progress; (6) Working 
group sessions; (7) Assignment of tasks; 
(8) Other business; (9) Date and place of 
next meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, One McPherson Square, 
1425 K Street, NW., suite 500, 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, DC, on April 5, 1991. 
Steven Zaidman, 

Designated Officer. 
[FR Doc. 91-8847 Filed 4~15-91; 8:45 am] 
BILLING CODE 4910-13-m 
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Civil Reserve Air Fleet (CRAF) 
Insurance/indemnification issues 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of meeting. 


SUMMARY: The FAA is issuing notice to 
advise the public that it is holding a 
public meeting for all CRAF and 
voluntary charter operators 
participating in “Operation Desert 
Shield.” The meeting will be on Military 
Airlift Command (MAC) indemnification 
and title XIII insurance issues compiled 
and raised by the Air Transport 
Association (ATA) and the National Air 
Carrier Association (NACA) in response 
to their members’ concerns. The meeting 
will provide for an exchange of public 
comments and information based on the 
experience of CRAF operations 
occurring during “Operation Desert 
Shield.” 


ADDRESSES: The meeting will be held at 
the facilities of Air Transport 
Association of America headquarters, 
5th floor at 1709 New York Ave., NW., 
Washington, DC. 


DATES: The meeting will be held on 
April 19, 1991, at 9 a.m. 


SUPPLEMENTARY INFORMATION: 
Clarification on indemnification and 
insurance questions has been requested 
by air carriers participating in the 
“Desert Shield” airlift operations. The 
MAC charter contract requires that each 
carrier hold a commercial insurance 
policy and secure a title XIII 
nonpremium policy before MAC will 
indemnify the carriers’ operations. 
Commercial insurance for Desert Shield 
transport operations was largely 
unavailable or only available at 
unreasonable rates. Further, statutory 
limitations on title XIII insurance 
coverage resulted in situations where 
carriers were dependent on MAC 
indemnification for certain potential 
losses. This resulted in reliance by the 
carriers on title XIII insurance and MAC 
indemnification to meet insurance : 
requirements imposed on the carriers by 
their lenders and lessors. 


FURTHER INFORMATION CONTACT: 

Any comments, observations, or 
questions you may have before the 
meeting may be directed to Douglas A. 
Thieman, at (202) 267-3315. 

John M. Rodgers, 

Director of Aviation Policy and Plans. 

[FR Doc. 91-8844 Filed 4-15-91; 8:45 am] 
BILLING CODE 4910-13-M 
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DEPARTMENT OF THE TREASURY 
Office of Thrift Supervision 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners’ 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Columbia Federal 
Savings Association of Hamilton, 
Hamilton, Ohio, on April 5, 1991. 

Dated: April 10, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-8835 Filed 4-15-91; 8:45 am] 
BILLING CODE 6720-01-M 


Columbia Savings and Loan 
Association, F.A.; Appointment of 
Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section 


5(d)(2) (B) and (H) of the Home Owners’ 


Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Columbia Savings and 
Loan Association, F.A., Beverly Hills, 
California on March 20, 1991. 

Dated: April 10, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-8836 Filed 4-15-91; 8:45 am] 


BILLING CODE 6720-01-M 


First Federal Savings and Loan 
Association of Seminole wenn. F.A., 


Notice is hereby given that, pursuant 
to the authority contained in section 


5(d)(2) (B) and (H) of the Home Owners’ 


Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for First Federal Savings 
and Loan Association of Seminole 
County, F.A., Sanford, Florida, on April 
5, 1991. 


Dated: April 10, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-8837 Filed 4-15-91; 8:45 am] 
BILLING CODE 6720-01-M 


First Federal Savings Bank, FSB, 
Ashburn, GA; Appointment of 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2) (B) and (H) of the Home Owners’ 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for First Federal Savings 
Bank, FSB, Ashburn, Georgia, on April 5, 
1991. 


Dated: April 10, 1991. 
By the Office of Thrift Supervision. 


Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 91-8838 Filed 4-15-81; 8:45 am] 
BILLING CODE 6720-01-M 


Columbia Federal Savings and Loan 
Association of Hamilton, Hamilton, OH; 
Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for 
Columbia Federal Savings and Loan 
Association of Hamilton, Hamilton, 
Ohio, OTS No. 1410, on April 5, 1991. 


Dated: April 10, 1991. 


By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-8839 Filed 4-15-91; 8:45 am] 
BILLING CODE 6720-01-M 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for First 
Federal Savings and Loan Association 
of Seminole County, Sanford, Florida, 
OTS No. 3421, on April 5, 1991. 

Dated: April 10, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-8840 Filed 4-15-91; 8:45 am] 
BILLING CODE 6720-01-M 


First Federal Savings Bank, Ashburn, 
Georgia; Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d}(2)(A) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for First 
Federal Savings Bank, Ashburn, 
Georgia, OTS No. 6643, on April 5, 1991. 

Dated: April 10, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-8841 Filed 4-15-91; 8:45 am] 
BILLING CODE 6720-01-M 
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Sunshine Act Meetings 


Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


BOARD OF GOVERNORS OF THE FEDERAL 


RESERVE SYSTEM 

TIME AND DATE: 11:00 a.m., Monday, 
April 22, 1991. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 2ist Streets, 
N.W., Washington, DC 20551. 

Status: Closed. 

MATTERS TO BE CONSIDERED: 


1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: April 12, 1991. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 91-9022 Filed 4-12-91; 1:35 pm] 
BILLING CODE 6210-01-™ 


INTERSTATE COMMERCE COMMISSION 
Commission Conference 

TIME AND DATE: 10:00 a.m., Tuesday, 
April 23, 1991. 

PLACE: Hearing Room A, Interstate 
Commerce Commission, 12th & 
Constitution Avenue, NW., Washington, 
D.C. 20423. 

Status: The Commission will meet to 
discuss among themselves the following 


agenda items. Although the conference 
is open for the public observation, no 
public participation is permitted. 
MATTERS TO BE DISCUSSED: 

Finance docket No. 31156, Napa Valley 
Wine Train, Inc.—Petition for Declaratory 
Order. 

Docket No. AB-1 (Sub-No. 229X), Chicago 
and North Western Transportation 
Company—Abandonment Exemption—In 
Cook County, IL. 

Ex Parte No. 490, Grain Car Supply— 
Conference of Interested Parties. 

Ex Parte No. MC-198, Investigation of 
Motor Carrier Collective Ratemaking and 
Related Practices and Procedures. 


CONTACT PERSON FOR MORE 
INFORMATION: A. Dennis Watson, Office 
of External Affairs, Telephone: (202) 
275-7252, TDD: (202) 275-1721. 

Sidney L. Strickland, Jr., 

Secretary. 

[FR Doc. 91-8982 Filed 4-12-91; 12:23 pm] 
BILLING CODE 7035-01-M 


NUCLEAR REGULATORY COMMISSION: 
DATE: Weeks of April 15, 22, 29, and 
May 8, 1991. 
PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 
STaTus: Open and Closed. 
MATTERS TO BE CONSIDERED: 
Week of April 15 

There are no meetings scheduled for the 
Week of April 15. 
Week of April 22—Tentative 


Tuesday, April 23 


10:45 a.m. 
Classified Security Briefing (Closed—Ex. 1) 
1:30 p.m. 
Discussion/Possible Vote on Browns Ferry 
Unit 2 Restart (Public Meeting) 


Wednesday, April 24 


9:00 a.m. 
Briefing on Nuclear Plant Aging Research 
(Public Meeting) 
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Tuesday, April 16, 1991 


10:30 a.m. 
Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 


Week of April 29—Tentative 
Thursday, May 2 
11:30 a.m. 


Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 


Week of May 6 


Monday, May 6 
9:00 a.m. 
Briefing on Maintenance Rule (Public 
Meeting) 
Tuesday, May 7 
3:30 p.m. 
Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 


ADDITIONAL INFORMATION: By a vote of 
3-0 (Commissioner Rogers was not 
present) on April 11, the Commission 
determined pursuant to U.S.C. 552b(e) 
and § 9.107(a) of the Commission's rules 
that “Affirmation of Reassertion of 
Regulatory Authority in the State of 
Idaho” (Public Meeting) to be held on 
April 11 and on less than one week's 
notice to the public. 


Note: Affimation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 


To Verify the Status of Meetings call 
(Recording)—(301) 492-0292 
CONTACT PERSON FOR MORE 
INFORMATION: William Hill (301) 492- 
1661. 

Dated: April 11; 1991. 
William M. Hill, Jr., 
Office of the Secretary. 
[FR Doc. 91-9030 Filed 4~12-91; 2:16 pm] 
BILLING CODE 7590-01-M 
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DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 242 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


50 CFR Part 100 
RIN 1018-AB43 


1991-1992 Seasons and Bag Limits for 
Subsistence Management Regulations 
for Public Lands in Alaska 


AGENCY: Forest Service, USDA; Fish and 
Wildlife Service, Interior. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule would 


amend the Temporary Subsistence 
Management Regulations for Public 
Lands in Alaska (55 FR 27114) 
implementing the subsistence priority 
for rural residents of Alaska under title 
VIII of the Alaska National Interest 
Lands Conservation Act (ANILCA) of 
1980 by proposing limited changes to 
subpart D to provide for seasons and 
bag limits for the 1991-92 regulatory 
year, and by simplifying previous 
language. The proposed changes are 
necessary because the Temporary 
‘Regulations were specific to conditions 
and existed previously, the situation 
with regard to this program is changing 
rapidly, and opportunities exist to 
reduce public confusion relative to the 
program. This action would clarify the 
regulations and make them more 
attuned to the subsistence user relative 
to the present status of wildlife 
populations, while still providing 
adequate protection for the fish and 
wildlife populations on public lands. 
DATES: A public hearing to receive 
comments on these proposed regulations 
will be held in Anchorage, Alaska on 
April 24, 1991 at 7:50 p.m. Comments on 
these proposed regulations will be 
accepted until May 16, 1991. 
ADDRESSES: Oral or written comments 
may be provided at the Anchorage 
public meeting, the location of which 
will be announced in forthcoming 
notices published statewide. Written 
comments also may be sent to the 
Chairman, Federal Subsistence Board, 
c/o U.S. Fish and Wildlife Service, 1011 
E. Tudor Road, Anchorage, Alaska 
99503. 

FOR FURTHER INFORMATION CONTACT: 
Richard S. Pospahala, Office of 
Subsistence Management, U.S. Fish and 
Wildlife Service, 1011 E. Tudor Road, 
Anchorage, Alaska 99503; telephone 
(907) 788-3447. For questions specific to 


National Forest System lands, contact 
Norman Howse, Assistant Director, 
Subsistence, USDA—Forest Service, 
Alaska Region, P.O. Box 21628, Juneau, 
Alaska 99802; telephone (907) 586-8890. 
SUPPLEMENTARY INFORMATION: 


Background 


Title VIII of the Alaska National 
Interest Lands Conservation Act 
(ANILCA) (16 U.S.C. 3111-3126) requires 
the Secretary of the Interior and the 
Secretary of Agriculture (Secretaries) to 
implement a joint program to grant a 
preference in favor of subsistence uses 
of fish and wildlife resources on public 
lands unless the State of Alaska enacts 
and implements laws of general 


applicability consistent with ANILCA’s 


requirements for the definition, 
preference and participation specified in 
sections 803, 804 and 805. The State 
implemented such a program which the 
Department of the Interior previously 
found to be consistent with ANILCA. In 
December 1989, however, the Alaska 
Supreme Court ruled in McDowell v. 
State of Alaska that the rural preference 
in the State subsistence statute, which is 
required by ANILCA, violated the 
Alaska Constitution. The Court stayed 
the effect of the decision until July 1, 
1990. 

As a result of that decision, the 
Department of the Interior and the 
Department of Agriculture 
(Departments) were required to take 
over the implementation of title VIII of 
ANILCA on Federal public lands on July 
1, 1990. On June 29, 1990 the Temporary 
Subsistence Management Regulations 
for Public Lands in Alaska were 
published in the Federal Register (55 FR 
27114). This program is administered by 
a Federal Subsistence Board (Board) 
made up of representatives of the U.S. 
Fish and Wildlife Service, National Park 
Service, Bureau of Land Management, 
Bureau of Indian Affairs and USDA- 
Forest Service. These five agencies 
within the Federal Government are 
responsible for management of Federal 
public lands covered by title VIII of 
ANILCA. All agencies cooperatively 
developed these regulations. All Board 
members have reviewed this proposed 
rule and concur in its publication for 
public review and comment. Because 
these regulations relate to lands 
managed by agencies in both the 
Departments of Agriculture and the 
Interior, identical text is hereby 
incorporated into 36 CFR part 242 and 50 
CFR part 100. 

These season and bag limit changes 
would impact the subsistence uses of 
fish and wildlife resources on Federal 
public lands in Alaska managed by the 
Fish and Wildlife Service, National Park 
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Service, Bureau of Land Management, 
USDA-Forest Service, Bureau of Indian 
Affairs, Air Force, Army and various 
other Federal land managing agencies. 

The Board has realized that changes 
were needed in the seasons and bag 
limits in subpart D to protect various 
wildlife populations, recognize changes 
in population status, better meet the 
needs of the subsistence users, and to 
simplify the earlier regulations. Because 
of these problems, the Board issued on 
December 15, 1990, a notice calling for 
proposed changes to the seasons and 
bag limits for the regulatory period 
beginning July 1, 1991. The closing date 
for these proposals was January 15, 
1991. The Board received 182 proposals 
which were then examined by an 
interagency Staff Committee. A number 
of those proposals were beyond the 
scope of regulation changes for the 
1991-92 season. These included 
proposals to change the structure of 
Federal subsistence management, 
proposals dealing with the advisory 
council system, proposals addressing 
navigable waters, and proposals which 
address customary and traditional 
determination issues. There were 104 
such proposals, which the Board 
referred to the environmental impact 
statement team and other members of 
the subsistence staff preparing final 
regulations and reviewing public 
comment on these specific subjects. 

The remainder of the proposals were 
closely examined by the Board during a 
public meeting conducted March 4-7, 
1991. At that time, comments were 
solicited on each proposal and the 
Board took formal action to propose 
regulations. 

An extension of the effective date of 
the Temporary Federal Subsistence 
Management Regulations would provide 
adequate time for a detailed public 
review period during the development of 
permanent regulations and preparation 
of an environmental impact statement, 
and to align the regulations with the 
traditional regulatory year within the 
State of Alaska. A separate rulemaking 
to extend the Temporary Regulations 
will be pursued soon. Consequently, the 
seasons and bag limits herein reflect a 
complete regulatory year although they 
presently would expire on December 31, 
1991. During the public comment period 
for the Temporary Regulations, 
numerous entities were concerned about 
the short review period and requested 
more review time during the 
development of the final regulations. 
Historically, the regulatory year for 
hunting and fishing regulations begins 
on July 1 of each year. A six month 
extension would align the regulations to 
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what has been customary and provide 
for ample public review of the final 
regulations and impact statement during 
their development. 

Although the proposed changes are 
quite lengthy, much of the material is 
merely a reformatting of prior 
regulations to make the rules more 
readable and understandable by the 
user. The new format organizes the 
regulations geographically by Game 
Management Unit and then by species 
within each unit. This new format will 
allow a user to easily determine the 
regulation that affects him or her by 
reading under the Game Management 
Unit in which he or she may be hunting. 

Subpart D continues to adopt 
extensively existing State regulations 
dealing with methods and means of 
take. The State regulations are codified 
in title 5 of the Alaska Administrative 
Code. In many cases the language is 
verbatim from the State regulations. In 
other cases minor modifications have 
been made to make the regulation 
specific to this Federal program or 
Federal public lands. These temporary 
regulations attempt throughout to limit 
change to the State regulations to that 
necessary to fulfill the Secretaries’ 
responsibilities pursuant to title VIII. 


Final Regulations 


The Temporary Regulations expire on 
December 31, 1991. The Federal 
government is now beginning 
development of final regulations in the 
event that the State of Alaska is unable 
to resume subsistence management on 
Federal public lands. Some 58 public 
meetings have already been held in the 
affected areas to solicit comments on a 
long-term program. The Federal 
government is preparing an 
Environmental Impact Statement on this 
program and will then publish proposed 
final regulations. In response to public 
comments and agency and legislative 
mandates the proposed final regulations 
will be revised and published as such 
within the effective period of the 
Temporary Regulations. Once 
implemented, these final regulations will 
remain in effect permanently or until the 
State of Alaska brings its subsistence 
program back into compliance with 
ANILCA. 


Conformance With Statutory and 
Regulatory Authorities 


The impact of these regulations on 
subsistence uses has been evaluated 
under section 810 of ANILCA, even 
though it is not clear that this is an 
action subject to section 810. 
Subsistence use and access is expected 
to differ little from that previously 
allowed under State management. If 


“+ 


change occurs it is expected to be 
beneficial to subsistence users. The 
regulations are consistent with the 
purposes and intent of section 810 and 
present no significant possibility of 
significant restrictions on subsistence 
activities. 

Properly regulated and managed 
subsistence use is consistent with the 
purposes for which the various public 
lands in Alaska were established. 


National Environmental Policy Act 
Compliance 


The Federal assumption of 
subsistence management will generally 
maintain the status quo from the user's 
perspective. Changes in environmental 
effects will be negligible. Therefore, the 
implementation of reformatted 
regulations and minor season and bag 
limit changes in the Temporary 
Subsistence Management Regulations 
for Public Lands in Alaska is determined 
to be a categorical exclusion as detailed 
in the USDI Departmental Manual (516 
DM 6, appendix 1), USDA regulations at 
7 CFR 16.3, USDA Forest Service 
Manual 1950, LD. 2 and 17, and USDA 
Forest Service Handbook 1909.15, I.D. 2 
and 17. 


Paperwork Reduction Act 


These rules contain information 
collection requirements subject to Office 
of Management and Budget (OMB) 
approval under 44 U.S.C. 3501 et seq. 
They apply to subsistence users of 
Federal public lands in Alaska. 

The information collection 
requirements described above are 
approved by the OMB under 44 U.S.C. 
3501 and have been assigned clearance 
number 1018-0075. 

Public reporting burden for this form 
is estimated to average .1382 minutes 
per response, including time for 
reviewing instructions, gathering and 
maintaining data, and completing and 
reviewing the form. Direct comments on 
the burden estimate or any other aspect 
of this form to: Information Collection 
Officer, U.S. Fish and Wildlife Service, 
1849 C Street NW., MS 224 ARLSQ, 
Washington, DC 20240; and the Office of 
Management and Budget, Paperwork 
Reduction Project (1018-0014), 
Washington, DC 20503. Additionally, 
information collection requirements may 
be imposed if the councils and 
committees subject to the Federal 
Advisory Committee Act are established 
under subpart B. Such requirements will 
be submitted to OMB for approval prior 
to their implementation. 


Economic Effects 


Executive Order 12291, “Federal 
Regulation,” of February 19, 1981, 
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requires the preparation of regulatory 
impact analysis for major rules. A major 
rule is one likely to result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs or prices 
for consumers, individual industries, 
government agencies or geographic 
regions; or significant adverse effects on 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises. The Regulatory 
Flexibility Act of 1980 (5 U.S.C. 601 et 
seq.) requires preparation of flexibility 
analyses for rules that will have a 
significant effect on a substantial 
number of small entities, which include 
small businesses, organization or 
governmental jurisdictions. 


The Departments of the Interior and 


_ Agriculture have determined that this 


rulemaking is not a “major rule” within 
the meaning of Executive Order 12291, 
and certify that it will not have a 
significant economic effect on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 

This rulemaking will impose no 
significant costs on small entities; the 
exact number of businesses and the 
amount of trade that will result from this 
Federal land-related activity is 
unknown. The aggregate effect is an 
insignificant positive economic effect on 
a number of small entities. The number 
of small entities affected is unknown, 
but the fact that the positive effects will 
be seasonal in nature and will, in most 
cases, merely continue preexisting uses 
of Federal public lands indicates that 
they will not be significant. 

These regulations do not meet the 
threshold criteria of “Federalism 
Effects” as set forth in Executive Order 
12612. Title VIII of ANILCA requires the 
Secretaries to administer a subsistence 
preference on public lands. The scope of 
this program is limited by definition to 
certain Federal lands. Likewise, these 
regulations have no significant takings 
implication relating to any property 
rights as outlined by Executive Order 
12630. 

William Knauer, Subsistence Office, 
Alaska Regional Office, U.S. Fish and 
Wildlife Service, Anchorage, Alaska, is 
the primary author of this rulemaking 
document, working under the direction 
of Richard S. Pospahala and the Federal 
Subsistence Board, Curtis V. McVee, 
Chairman. 


List of Subjects 
36 CFR Part 242 


Administrative practice and 
procedure, Fish, National Forests, 
Wildlife. 





50 CFR Part 100 . 

Administrative practice and 
procedure, Alaska, Fish, Public lands, 
Reporting and recordkeeping 
requirements, Wildlife. 

For the reasons set out in the 
preamble, chapter I, subchapter H of 
title 50 and chapter Il of title 36 of the 
Code of Federal Regulations are 
proposed ‘to be amended in an identical 
fashion in 36:CFR part 242 and 50 CFR 
part 100 as follows: 

1. The authority citation for 50:CFR 
part 100 and 36 CFR part 242 continues 
to read as follows: 

Authority: 16 U.S.C. 4472, 551, 668dd et seg., 


3101 et seq.; 18 U.S.C. 7, 3559, 3571; 43 U.S.C. 
1733. 


PART ___—SUBSISTENCE 
MANAGEMENT REGULATIONS FOR 
PUBLIC LANDS IN ALASKA 


§_.14 [Amended] 
——14{a) is revised to read 
as follows: : 

(a) State of Alaska fish and wildlife 
regulations apply to Federal public 
lands unless the Board finds it 
necessary to promulgate regulations 
which augment or supercede State 
regulations in order to ensure the 
priority for subsistence use of fish or 
wildlife on Federal public lands. 

* * o * * 

3. Subpart D—Subsistence Hunting, 
Trapping, and Fishing is revised to read 
as follows: 


Subpart D—Subsistence Hunting, Trapping, 
and Fishing * 

Sec. 

——-23 Subsistence hunting and trapping. 
—__24 Subsistence fishing. 

—25 Shellfish. 


§____.23 Subsistence hunting and 
trapping. 


(a) Definitions. The following 
definitions shall apply to all regulations 
contained in this subpart: 

ADF&G means the Alaska Department 
of Fish and Game. 

Aircraft means a fixed-wing machine 
or device that is used or intended to be 
used to carry persons or objects through 
the air, including airplanes and gliders. 

Airport means an airport listed in the 
Federal Aviation Agency, Alaska 
Airman’s Guide and chart supplement. 

Animal means those species with a 
vertebral column (backbone). 


1 Subpart D closely follows existing State Fish 


and Game regulations which are codified in title 5 
of the Alaska Administrative Code. In many cases 
the language is identical to state regulation or 
modified so it.applies onl: 

on public lands. The 

State of Alaska 


Bag limit means the number of any 
one species permitted to be taken by 
any one person in the unit or portion of 
a unit in which the taking occurs; 
however, additional numbers of a 
species may be taken in another 
designated open unit or portion of a unit 
where a greater limit on that species is 
prescribed. In no case may the total or 
cumulative bag for one person or 
designated group exceed the limit set for 
the unit or portion of a unit in which the 
additional animals are taken. A 
subsistence bag limit and a general bag 
limit for the same species are not 
cumulative. 

Big game means black bear, brown 
and grizzly bears, bison, caribou, deer, 
elk, mountain goat, moose, musk oxen, 
mountain or Dall sheep, wolf and 
wolverine. 

Bow means longbow, recurve bow, or 
compound bow, but not crossbow. 

Broadhead means an arrowhead with 
two or more steel cutting e 
minimum cutting diameter 
than seven-eighths inch. 

Brow tine means a tine on the front 
portion of a moose antler, typically 
projecting forward from the base of the 
antler toward the nose. 

Bull moose means any male moose. 

Closed season means the time when 
wildlife may not be taken. 

Cub bear means a brown or grizzly 
bear in its first or second year of life, or 
a black bear (including cinnamon and 
blue phases) in its first year of life. 

Dire emergency means a situation in 
which a person: 

(1) Is in a remote area; 

(2) Is involuntarily experiencing an 
absence of food required for sustenance; 

(3) Will be unable to perform the 
functions necessary for survival, leading 
to a high risk of death or serious and 
permanent health problems if wild game 
food is not immediately taken and 
consumed; and 

(4) Cannot expect to obtain 
alternative food sources in time to avoid 
the consequences described in 
paragraph (3) of this definition. 

Drawing permit means a permit 
issued in a limited number to people 
who are selected by means of a lottery 
held for all people submitting valid 
applications for:such persons, and who 
agree to abide by the conditions 
specified for each hunt. 

Full curl horn means the horn of a 
male mountain or Dall sheep, the tip of 
at least one of which has grown through 
360 degrees of a circle described by the 
outer surface of the horn, as viewed 
from the side, or that both horns are 
broken or that the sheep is at least eight 
(8) years of age as determined by horn 
growth annuli. 


having 
not less 
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Fur animal means coyote, arctic fox, 
red fox, lynx, raccoon, or red squirrel, 
except domestically raised fur animals; 
“fur animals” is a classification of 
animals subject to taking with a hunting 
license. 

Furbearer means beaver, coyote, 
arctic fox, red fox, lynx, marten, mink, 
weasel, muskrat, river (land) otter, 
raccoon, red squirrel, flying squirrel, 
marmot, wolf or wolverine; “fur 
bearers” is a classification of animals 
subject to taking with a trapping license. 

Highway means the drivable surface 
of any constructed road. 

Household means that group of people 
domiciled in the same residence. 

Hunting area for a species means that 
portion of a game management unit 
where a subsistence season and a bag 
limit for that species are set. 

Motorized vehicle means a motor- 
driven land or water conveyance. 

Open season means the time when 
wildlife may be taken; each period 
prescribed as an open season includes 
the first and last days of the period 
prescribed. 

Permit hunt means a hunt for which 
permits are issued by drawing, 
registration or other means. 

Poison means any substance which is 
toxic or poisonous upon contact or 
ingestion. 

Registration permit means a hunting 
permit issued to a person who agrees to 
the conditions specified for each hunt; 
permits are issued in the order 
applications are received, and are 
issued: 

(1) Beginning on a date announced 
and continuing throughout the open 
season, or until the season is closed by 
emergency order when a harvested 
quota is reached; or 

(2) Beginning on a date announced 
and continuing until a predetermined 
number of permits has been issued. 

Sealing means placing a mark or tag 
on a portion of an animal by an 
authorized representative of the 
ADF&G; “sealing” includes collecting 
and recording information concerning 
the conditions under which the animal 
was harvested and measurements of the 
specimen submitted for sealing or 
surrendering a specific portion of the 
animal for biological information. 

Seven-eights curl horn means the horn 
of a mountain sheep, the tip of which 
has ugh seven-eights of a 
circle (315 degrees), described by the 
outer surface of the horn, as viewed 
from the side, or with both horns 
broken. 

Skin, hide and pelt are all the same 
thing, and mean any tanned or untanned 
external covering of an animal's body: 
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Skin, hide, or pelt of a bear shall mean 
the entire external covering with claws 
attached. 

Small game means all species of 
grouse, hares, rabbits, ptarmigan, 
waterfowl, cranes and Wilson or 
jacksnipe. 

Tine or antler point refers to any point 
on an antler whose length is at least one 
inch, and is greater in length than in 
width, measured in a straight line across 
the base. 

Transport means shipping, carrying, 
importing, exporting, or receiving or 
delivering for shipment, carriage or 
export. 

Unclassified game means all species 
of game not otherwise classified in the 
definitions. 

Unit means one of the 26 geographical 
areas listed under game management 
units in the ADF&G’s codified hunting, 
trapping and guiding regulations and the 
Game Management Unit Map of Alaska. 

Year means calendar year unless 
another year is specified. 

(b) Small game and unclassified game, 
fur animals, furbearers, big game, and 
waterfowl, snipe and cranes may be 
taken for subsistence by any method, 
unless prohibited below or by other 
Federal statute. 

(1) The following methods of taking 
game are prohibited: 

(i) By shooting from, on, or across a 

ighway 


(ii) With the use of any poison; 


(iii) Knowingly, or with reason to 
know, with the use of a helicopter in any 
manner, including transportation to or 
from the field of any unprocessed game 
or parts of game, any hunter or hunting 
gear, or any equipment used in the 
pursuit or retrieval of game; this 
paragraph does not apply to 
transportation of a hunter, hunting gear, 
or game during an emergency rescue 
operation in a life-threatening situation; 

(iv) Unless otherwise provided in this 
chapter, from a mechanical vehicle, or 
from a motor-driven boat unless the 
motor has been completely shut off and 
the boat's progress from the motor’s 
power has ceased, except that a motor- 
driven boat or snowmachine may be 
used to take caribou in Game 
Management Unit 23; 

(v) With the use of an aircraft, 
snowmachine, motor-driven boat, or 
other motorized vehicle for the purpose 
of driving, herding, or molesting game; 

(vi) With the use or aid of a machine 
gun, set gun, or a shotgun larger than 10 
gauge; 

(vii) With the aid of a pit, artificial 
light (except that coyotes may be taken 
in Units 6(B) and 6(C) with the aid of 
artificial lights), radio communications, 
artificial salt lick, explosive, barbed 


arrow, bomb, smoke, chemical, or a 
conventional steel trap with a jaw 
spread over nine inches; however, the 
“conibear” style trap with a jaw spread 
of less than 11 inches may be used; 

(viii) With a snare, except for taking 
unclassified game, furbearer, grouse, 
hare, or ptarmigan; 

(ix) By intentionally feeding a bear, 
wolf, fox, or wolverine, or intentionally 
leaving human food or garbage in a 
manner that attracts these animals. This 
does not apply to bait used for trapping 
furbearers or hunting black bears 
consistent with following regulations. 

(2) The following methods and means 
of taking big game for subsistence are 
prohibited in addition to the prohibitions 
in paragraph (b)(1) of this section: 

(i) With the use of a firearm other than 
a shotgun, muzzleloaded rifle without 
scope, or rifle or pistol using a center- 
firing cartridge, except that: 

(A) In Unit 23, swimming caribou may 
be taken with a firearm using rimfire 
cartridges; 

(B) The use of a muzzleloading rifle is 
prohibited for brown/black bear, moose, 
bison, musk ox and mountain goat 
unless such a firearm is .54 caliber or 
larger, or at least .45 caliber and a 250 
grain or larger elongated slug is used; 

(ii) With a crossbow in any area 
restricted to hunting by bow and arrow 
only; 

(iii) With a longbow, recurve bow, or 
compound bow unless the bow is 
capable of casting a broadhead-tipped 
arrow at least 175 yards horizontally, 
the arrow is tipped with a broadhead of 
at least %” width, and arrow and 
broadhead together weigh at least one 
ounce (437.5 grains), and the broadhead 
is not barbed, and for special bow and 
arrow hunts only, the hunter must have 
successfully completed an ADF&G 
approved bowhunter education course 
and minimum shot placement 
qualification test and carries an 
endorsement to this on their license; 

(iv) With the use of bait; except that 
black bears may be taken with the use 
of bait between April 15 and May 31, in 
Units 1 (A)(B) and in Units 1 (A)(B)(D), 
2, 3, 5, 6, 7 (except Resurrection Creek 
and its tributaries), 11, 13 and 16 (except 
Denali State Park) 15 and 17 between 
April 15 and June 15; and Units 12, 19- 
21, 24, and 25, between April 15 and 
June 30. Baiting of black bears is subject 
to the following restrictions: 

(A) Only biodegradable materials may 
be used for bait; only the head, bones, 
viscera, or skin of legally harvested fish 
and game may be used for bait; 

(B) No person may use bait within 
one-quarter mile of a publicly 
maintained road or trail; 
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(C) No person may use bait within one 
mile of a house or other permanent 
dwelling, or within one mile of a 
developed campground or developed 
recreational facility; 

(D) A hunter using bait shall clearly 
mark the site with a sign reading “black 
bear bait stations” that also displays the 
person's hunting license number and 
ADF&G assigned number; 

(E) A person using bait shall remove 
litter and equipment from the bait 
station site when hunting is completed; 

(F) No person may give or receive 
remuneration for the use of a bait 
station, including barter or exchange of 
goods; however, this does not apply to 
license guide outfitters, who personally 
accompany the client at the bait station 
site; 

(G) No person may have more than 
two bait stations established (bait 
present) at any one time; 

(H) No person may establish a black 
bear bait station unless he or she first 
registers the site with ADF&G; 

(v) With the aid or use of a dog, 
except that a dog may be used to hunt 
black bear by permit issued at the 
discretion of the ADF&G; 

(vi) With the use of a trap or snare; 

(vii) While a big game animal is 
swimming, except that a swimming 
caribou may be taken in Unit 23; 

(viii) No person who has been 
airborne, except in regularly scheduled 
commercial jet aircraft flights, may take 
for subsistence uses a big game animal 
in a National Preserve unit until 3 a.m. 
following the day in which the flying 
occurred. 

(ix) No person who has been airborne, 
except in regularly scheduled 
commercial jet aircraft flights, may take 
for subsistence purposes or assist in 
taking a big game animal until after 3 


-a.m. following the day in which the 


flying occurred; however, this paragraph 
does not apply to subsistence taking of 
deer, or to subsistence taking of wolves 
during August 10-March 31 in the 
portions of Units 9, 17, 19, 21, 23, 24, 
25(B), 25(C), and 25(D) that are not in a 
national preserve; additionally with 
respect to wolves: 

(A) No person may take a wolf 
without first obtaining from ADF&G, a 
numbered registration permit and 
numbered, nontransferable locking tags; 

(B) Shotguns may not be used to take 
wolves; 

(C) A person taking a wolf shall 
immediately affix one of the tags to the 
skin of the wolf until the skin is sealed 
according to ADF&G procedures; 

(x) From a boat in Units 1-5. 

(3) The following methods and means 
of taking fur animals for subsistence 





under a hunting license are prohibited, 
in addition to the prohibitions in 
paragraph (b)(1) of this section: 

(i) By using a dog, trap, snare, net, or 
fish an . 4 

(ii) By disturbing or destroying a den; 

(iii) By having been airborne and 
using a firearm to take or assist in taking 
an arctic or red fox until after 3 a.m. on 
the day following the day in which the 
flying occurred. 

(4) The following methods and means 
of taking furbearers for subsistence 
under a trapping license are prohibited, 
in addition to the prohibitions in 
paragraph (b)(1) of this section: 

(i) By disturbing or destroying a den, 
except that any muskrat pushup or 
feeding house may be disturbed in the 
course of trapping; 

(ii) By disturbing or destroying any 
beaver house; 

(iii) Taking beaver by any means 
other than a steel trap or snare, except 
that a firearm may be used to take 
beaver in Unit 18 from April 1 through 
June 10, and in Units 8, 22, and 23 
throughout the seasons established 
herein; 

(iv) Taking land otter with a steel trap 
having a jaw spread of less than five 
and seven-eights inches during any 
closed mink and marten season in the 
same game management unit; 

(v) Using a dog, net, or fish trap 
(except a blackfish or fyke trap); 

(vi) Taking beaver in the Minto Flats 
Management Area with the use of an 
aircraft for ground transportation or by 
landing within one mile of a beaver trap 
or set used by the person transported; 

(vii) Taking a wolf in Units 12 and 
20{E) during March, April or October 
with a steel trap, or with a snare smaller 
than 3X; 

(viii) Having been airborne and using 
a firearm to take or assist in taking an 
arctic fox, red fox, wolf, or wolverine 
until after 3 a.m. on the day following 
the day in which the flying occurred; this 
paragraph does not apply to a trapper 
using a firearm to dispatch a fox, wolf, 
or wolverine caught in a trap or snare; 

(ix) Taking a red fox in Unit 15 by any 
means other than a steel trap or snare. 

(5) The following methods and means 
of hunting waterfowl, snipe, and cranes 
for subsistence are prohibited, in 
addition to the prohibitions in paragraph 
(b)(1) of this section: 

(i) With a rifle or pistol, a shotgun 
larger than 10 gauge, or a shotgun not 
plugged to 3 shell capacity; 

(ii) From a moto ven boat unless 
the motor has been completely shut off 
and the boat's progress from the motor's 
power has ceased; 

(iii) From sunset to one-half hour 
before sunrise. 


(c) Possession and Transportation of 
Wildlife: (1) Unless otherwise provided, 
no person may take a species of game in 
any unit or portion of a unit if that 
person's ‘total statewide take of that 
species already equals or exceeds the 
bag limit for that species in that unit or 
portion of a unit except as specified in 
paragraph (c)(3) of this section. 

(2) The bag limit specified herein for a 
subsistence season for a species and the 


state bag limit set for a State general 


season for the same species are not 
separate and distinct. This means that a 
person or designated graup who has 
taken the bag limit for a particular 
species under a subsistence season 
specified herein may not after that, take 
any additional animals of that species 
under any other bag limit specified for a 
State general season. 

(3) The bag limit specified for a 
trapping season for a species and the 
bag limit set for a hunting season for the 
same species are separate and distinct. 
This means that a person who has taken 
a bag limit for a particular species under 
a trapping season may take additional 
animals under the bag limit specified for 
a hunting season or vice versa. 

(4) The bag limit for brown bear in 
Unit 20(E) is one bear per regulatory 
year; a bear taken in this unit does not 
count against the one bear for every 
regulatory year bag limit in other units. 

(5) A bag limit applies to a regulatory 
year unless another time period is 
specified in the bag limit. 

{6) No person may possess, transport, 
or give, receive or barter game or parts 
of game that the person knows or should 
know were taken in violation of Federal 
or State statutes or a regulation 
promulgated thereunder. 

(7) Evidence of sex and identity. 

(i) No person may possess or 
transport a mountain sheep unless both 
horns accompany the animal if the 
subsistence take is restricted to a single 
sex. 

(ii) If the subsistence taking of a big 
game animal, except sheep, is restricted 
to one sex, NO person may possess or 
transport the carcass of an animal 
unless sufficient portions of the external 
sex organs remain attached to indicate 
conclusively the sex of the animal; 
however, this section does not apply to 
the carcass of a big game animal that 
has been cut and placed in storage or 
otherwise prepared for consumption 
upon arrival at the location where it is 
to be consumed. 

(iii) If a moose bag limit includes an 
antler size or configuration restriction, 
no person may possess or transport the 
moose carcass or its parts unless both 
antlers accompany the carcass or its 
parts. A person possessing a set of 
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antlers with less than the required 
number of brow tines on one antler shall 
leave the antlers naturally attached to 
the unbroken, uncut skull plate; 
however, this subsection does not apply 
to a moose carcass or its parts that have 
been cut and placed in storage or 
otherwise prepared for consumption 
after arrival at the place where it is to 
be stored or consumed. 

(iv) Until the hide has been sealed by 
a representative of the ADF&G, no 
person may possess or transport the 
hide of a brown bear taken in Unit 4 
which. does not have the penis sheath or 
vaginal orifice naturally attached to 
indicate conclusively the sex of the 
bear. 

(d) A person who takes an animal that 
has been marked or tagged for scientific 
studies must, within a reasonable time, 
notify the ADF&G or other agency, if 
identified on the collar or marker, when 
and where the animal was killed. Any 
ear tag, collar, radio, tattoo, or other 
identification must be retained with the 
hide until it is sealed, if sealing is 
required, and in all cases any 
identification equipment must be 
returned to the ADF&G or to an agency 
identified on such equipment. 

(e) Sealing of bear skins and skulls. (1) 
As used in this section, Bear means 
brown bears in all units, and black 
bears of all color phases taken in Units 
1-7, 11-16, and 20; temporary sealing 
form means a form available at ADF&G 
offices for providing information 
regarding date and location of a bear 
kill, species of bear, name and address 
of the hunter, name of the guide, and 
other information requested by the 
ADF&G on the form; sealing certificate 
means a form used by the ADF&G for 
recording information when sealing a 
bear. 

(2) No person may possess, transport, 
or export from Alaska, the untanned 
skin or skull of a bear unless the skin 
and skull have been sealed by an 
authorized representative of the ADF&G 
within 30 days after the taking, or a 
lesser time if requested by the ADF&G. 
The seal must remain on the skin until 
the tanning process has commenced. A 
brown bear taken in Units 8 or 12 may 
not be transported from that unit until it 
has been sealed. A brown bear taken in 
Unit 20(E) may not be transported from 
that unit, except to Tok, until it has been 
sealed. 

(3) Except as provided in paragraph 
(c) of this section, a person who kills a 
bear must personally present the skin 
and the skull to an authorized 
representative of the ADF&G for sealing 
within 30 days after the taking, or a 
shorter time if requested by the ADF&G, 
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and must sign the sealing cert.ficate at 
the time of sealing. 

(4) A person who takes a bear but is 
unable to present the skin and skull in 
person must complete and sign a 
temporary sealing form and ensure that 
the completed temporary sealing form, 
along with the bear skin and skull, are 
presented to an authorized 
representative of the ADF&G for sealing 
within 30 days after the taking. 

(5) If a person kills. a brown bear, 
while on a-guided hunt or while hunting 
with a resident relative, the hunter, as 
well as the guide or resident relative 
who accompanied the hunter, shall sign 
the sealing certificate. If a temporary 
sealing form is used, the hunter, as well 
as the guide or resident relative, shall 
sign the temporary sealing form. 

(6) A person who possesses a bear 
shall keep the skin and skull together 
until a representative of the ADF&G has 
removed a rudimentary premolar tooth 
from the skull and sealed both the skull 
and the skin. The ADF&G may require 
that the skull of the bear be skinned and 
that the skin and skull not be frozen at 
the time of sealing. 

(7) No person may falsify any 
information required on the sealing 
certificate or temporary sealing form 
provided by the ADF&G. 

(f) Sealing of martin, lynx, beaver, 
otter, wolf, and wolverine. (1) No person 
may possess, transport, or export from 
the state the untanned skin of a marten 
taken in Units 1-5, 7, and 15, or the 
untanned skin of a lynx, beaver, land 
otter, wolf, or wolverine, whether taken 
inside or outside the state, unless the 
ADF&G has sealed the skin. The seal 
must remain on the skin until the 
tanning process has commenced or the 
skin has been transported from the 
state; however, the seal may be removed 
from the skin of a marten taken in Units 
1-5 when the skin has been prepared for 
shipment from the state. 

(2) The sealing of marten, lynx, 
beaver, land otter, wolf, or wolverine 
must be accomplished as follows: 

(i) Wolf (in Unit 15{A)) taken by 
hunting or trapping must be sealed on or 
before the 5th day after the date of 
taking; 

(ii) Wolf (except in Unit 15{A)), 
wolverine, and lynx taken by hunting 
must be sealed on or before the 30th day 
after the date of 

(iii) Marten (Units 1—5, 7, and 15 
only), wolf (except in Unit 15(A)), 
wolverine, lynx, beaver, and otter taken 
by trapping must be sealed on or before 
the 30th day after the close of the season 
in the unit where taken. 

(3) The sealing periods described in 
paragraph VLB. of this section may be 


temporarily reduced by an authorized 


- employee of the ADF&G. 


(4) A person who takes a species 
listed in paragraph VLB. of this section 
must bring the skin for sealing to an 
authorized representative of the ADF&G 
and must complete a report on a form 
provided by the ADF&G. 

(g) Utilization of game. (1) The 
following definitions shall apply to this 
paragraph: 

Wild fow/] means species of wild bird 
for which seasons or bag limits have 
is established by State or Federal 

aw. 

Edible meat means, in the case of big 
game animals, the meat of the ribs, neck. 
brisket, front quarters as far as the 
juncture of the humerus and radius-ulna 
(knee), hindquarters as far as the distal 
joint of the tibia-fibula (stifle joint) and 
that portion of the animal between the 
front and hindquarters; in the case of 
wild fowl, the meat of the breast: 
however, edible meat of big game, wild 
fowl or fish does not include: meat of the 
head; meat that has been damaged and 
made inedible by the method of taking, 
bones, sinew and incidental meat 
reasonably lost as a result of boning or a 
close trimming of the bones; or viscera. 

(2) No person may use game as food 
for a dog or furbearer, or as bait, except 
for the following: 

(i) The hide, skin, viscera, head, or 
bones of game; 

(ii) The skinned carcass of a furbearer 
or fur animal; 

(iii) Red squirrels and small game; 
however, the breast meat of small game 
coat may not be used as animal food or 

ait; 

(iv) Legally taken unclassified game. 

(3) A person taking game for 
subsistence shall salvage the following 
parts for human use: 

(i) The hide of a wolf, wolverine, 
coyote, fox, lynx, marten, mink, weasel 
and land otter, and the hide or meat of a 
beaver or muskrat; 

(ii) The hide, skull and edible meat of 
a brown bear; 

(iii) The hide, skull and edible meat of 
a black bear. 

(4) A person who kills a big game 
animal or a species of wild fowl may not 
intentionally, knowingly, recklessly, or 
with criminal negligence fail to salvage 
for human consumption the edible meat 
of the animal or fowl. 

(5) Failure to —— or possess the 
edible meat may not be a violation if 
due to circumstances beyond the control 
of a person, including theft of the animal 
or fowl, unanticipated weather 
conditions or other acts of God, or 
unavoidable loss in the field to another 
wild animal. 


(6) If a person is convicted of violating 
this section and in the course of that 
violation failed to salvage from a big 
game animal at least the hindquarters as 
far as the distal joint of the tibia-fibula 
(stifle joint), the court shall impose a 
sentence of imprisonment of not less 
than seven consecutive days and a fine 
of not less that $2,500. 

(7) It is unlawful for a person to 
possess the horns or antlers of a big 
game animal that was killed after the 
opening of the current or most recent 
lawful season for the animal unless the 
person also possesses the edible meat of 
the animal. However, this does not 
apply to the acquisition of the horns or 
antlers as a gift after the edible meat of 
the big game animal was salvaged, or 
the edible meat is no longer present due 
to personal consumption. 

(h) Taking wildlife in defense of life 
and property. (1) Nothing in this subpart 
prohibits a person from taking wildlife 
in defense of life or property if: 

(i) The necessity for the taking is not 
brought about by harassment or 
provocation of the animal or an 
unreasonable invasion of the animal's 
habitat; 

(ii) The necessity for the taking is not 
brought about by the improper disposal 
of garbage or a similar attractive 
nuisance; and 

(iii) All other practicable means to 
protect life and property are exhausted 
before the animal is taken. 

(2) Wildlife taken in defense of life or 
property is the property of the State and 
is not a subsistence taking. A person 
taking such wildlife is required to 
salvage immediately the meat, or, in the 
case of a black bear, wolf, wolverine, or 
coyote, the hide including claws and 
surrender it to the State immediately. 
All bear hides surrendered (brown or 
black) must include claws. In the case of 
brown or grizzly bear, the hide and skull 
must be salvaged and surrendered to the 
State immediately. The person taking 
the wildlife must notify the ADF&G of 
the taking immediately and must submit 
a written report of the circumstances of 
the taking of wildlife in defense of life or 
property to the ADF&G within 15 days 
of the taking. 

(3) As used in this section, property is 
limited to: 

(i) A dwelling, permanent or 
temporary. 

(ii) An aircraft, boat, automobile, or 
other means of conveyance; 

(iii) A domesticated animal. 

(iv) Other property of substantial 
value necessary for the livelihood or 
survival of the owner. Game taken by 
hunters is not “property” in the sense of 
this regulation. 
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(i) Subsistence harvest of Endangered 
or Threatened species will conform to 
provisions of the Endangered Species 
Act, as amended, and its implementing 
regulations. 

(j) Subsistence harvest of Marine 
Mammals will conform to the provisions 
of the Marine Mammal Protection Act, 
as amended, and its implementing 
regulations. 

(k) There may be additional 
requirements for eligibility to hunt in 
National Parks. Contact your local 
National Park Service for details. 

(1) Game management units and 
specific regulations. (1) GMU 1. Game 
Management Unit 1 consists of all 
mainland drainages from Dixon 
Entrance to Cape Fairweather, and 
those islands east of the center line of 
Clarence Strait from Dixon Entrance to 
Camano Point and all islands in 
Stephens Passage and Lynn Canal north 
of Taku Inlet; 

(i) Unit 1(A) consists of all drainages 
south of the latitude of Lemesurier Point 
including all drainages into Behm Canal 
and excluding all drainages of Ernest 
Sound; 

(ii) Unit 1(B) consists of all drainages 
between the latitude of Lemesurier Point 
and the latitude of Cape Fanshaw, 
including all drainages of Ernest Sound 
and Farragut Bay, and including the 
islands east of the center lines of 
Frederick Sound, Dry Strait (between 
Sergief and Kadin Islands), Eastern 
Passage, Blake Channel (excluding 
Blake Island), Ernest Sound and Seward 
Passage; 

(iii) Unit 1(C) consists of that portion 
of Unit 1 draining into Stephens Passage 
and Lynn Canal north of Cape Fanshaw 
and south of the latitude of Eldred Rock, 
including Berner’s Bay, Sullivan Island, 
and all mainland portions north of 
Chichagof Island and south of the 
latitude of Eldred Rock, and excluding 
drainages into Farragut Bay; 

(iv) Unit 1(D) consists of that portion 
of Unit 1 north of the latitude of Eldred 
Rock, excluding Sullivan Island and the 
drainages of Berner's Bay; 

(v) Public lands within the following 
areas are closed to subsistence take or 
subsistence take is restricted as 
specified: 

(A) Glacier Bay National Park is 
closed to all subsistence take. 


Subsistence take is permitted in Glacier 
Bay National Preserve. 

(B) Unit 1(A) 

(2) In the Ketchikan area, a strip one- 
fourth mile wide on each side of the 
Tongass Highway system, including the 
Ward, Connel, and Harriet Hunt Lake 
Roads, is closed to the taking of big 
game; 

(2) In the Hyder area, the Salmon 
River drainage downstream from the 
Riverside Mine, excluding the Thumb 
Creek drainage, is closed to the taking of 
bears; 

(C) Unit 1(B)}—the Anan Creek 
drainage is closed to the taking of black 
bears; 

(D) Unit 1(C) 

(2) Unit 1(C) is closed to the taking of 
snow geese; 

(2) In the Juneau area, that area 
between the coast and a line one-fourth 
mile inland of the following road 
systems is closed to the taking of big 
game: Glacier Highway from Mile 0 to 
Mile 24 at Peterson Creek, Douglas 
Highway from the Douglas city limits to 
Milepost 7 on the North Douglas 
Highway, Mendenhall Loop Road, and 
Thane Road; 

(3) The area within one-fourth mile of 
Mendenhall Lake, the U.S. Forest 
Service Mendenhall Glacier Visitor's 
Center, and the Center’s parking area, is 
closed to hunting; 

(4) The area of Mt. Bullard bounded 
by the Mendenhall Glacier, Nugget 
Creek from its mouth to its confluence 
with Goat Creek, and a line from the 
mouth of Ggoat Creek north to the 
Mendenhall Glacier, is closed to the 
taking of mountain goat; 

(5) Auke Lake is closed to the taking 
of waterfowl}; 

(6) Mt. Juneau drainage, bounded by 
the Glacier Highway, Salmon Creek and 
its reservoir, a line from the head of the 
Salmon Creek drainage to the head of 
Granite Creek, and down Granite Creek 
and Gold Creek to the Glacier Highway, 
is closed to the taking of mountain goat; 

(E) Unit 1(D)—a strip one-fourth mile 
wide on each side of the Lutak Road 
between Mile 7 and Chilkoot Lake, and 
from the Chilkoot River bridge to the 
end of the Lutak Road spur at the head 
of Lutak Inlet, is closed to the taking of 
big game; 
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(vi) The following areas are closed to 
the trapping of furbearers for 
subsistence as indicated: 

(A) Glacier Bay National Park 

(B) Unit 1(C) (Juneau area): 

(1) A strip within one-quarter mile of 
the mainland coast between the end of 
Thane Road and the end of Glacier 
Highway at Echo Cove; 

(2) Auke Lake and the area within 
one-quarter mile of Auke Lake; 

(3) That area of the Mendenhall 
Valley bounded on the south by the 
Glacier Highway, on the west by the 
Mendenhall Loop Road and Montana 
Creek Road and Spur Road to 
Mendenhall Lake, on the north by 
Mendenhall Lake, and on the east by the 
Mendenhall Loop Road and Forest 
Service Glacier Spur Road to the Forest 
Service Visitor Center; 

(4) A strip within one-quarter mile of 
the Douglas Island coast along the entire 
length of the Douglas Highway and a 
strip within one-quarter mile of the 
Eaglecrest Road; 

(5) That area within the U.S. Forest 
Service Mendenhall Glacier Recreation 
Area; 

(6) A strip within one-quarter mile of 
the following trails as designated on 
U.S. Geological Survey maps: Herbert 
Glacier Trail, Windfall Lake Trail, 
Peterson Lake Trail, Spaulding 
Meadows Trail (including the loop trail), 
Nugget Creek Trail, Outer Point Trail, 
Dan Moller Trail, Perseverance Trail, 
Granite Creek Trail, Mt. Roberts Trail 
and the Nelson Water Supply Trail, 
Sheep Creek Trail, and Point Bishop 
Trail; 

(7) The area described as the 
Mendenhall Wetlands State Game 
Refuge in Alaska Statute 16.20.034 is 
closed to trapping; the use of off-road or 
all-terrain vehicles, motorcycles, or 
other motorized vehicles (except boats) 
within the boundaries of Mendenhall 
Wetlands State Game Refuge is 
prohibited at all times; 

Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the.subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—"No determination” indicates open to 

Alaska rural residents. 


(vii) 


GMU 1—Unit 1(C)—Rural residents of Unit 1(C), and residents of| Unit 1—2 bears, not more than one of which may be a blue or | Sept. 1-June 30. 


Haines, Gustavus, Kiukwan, and 
GMU 1—Unit 1(A), (8B), (0)—No determination. 


GMU 1—Unit 1(A)—Rural residents of Units 1(A) and 2 
GMU 1—Unit 1(B)—Rural residents of Unit 1(A), residents of | Unit 1(B)—2 amtlered O@r................cccsssssscssesssseeseesessssssssensosssseseeseeeeseesenssnees Aug. 1-Dec. 31. 


1(B), 2 and 3. 
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only. 
GMU 1—Unit 1(C)—Residents of Haines, Kiukwan, and Hoonah....| Unit 1(C)—that portion draining into Lynn Canali and 
ee eee ee 


Fox, Red (including Cross, Black, and Silver Phases): GMU 1—No 
determination. 
Hares (Snowshoe and Arctic): GMU 1—No determination ...............++. ~ 
tion 


determination. 
Squirrel (Red, Ground and Flying): GMU 1—No determination................ 
Wolf: GMU 1—No determination 


(2) GMU 2.,—{i) Game Management 
Unit 2 consists of Prince of Wales Island 
and all islands west of the center lines 
of Clarence Strait and Kashevarof 
Passage, south and east of the center 


lines of Sumner Strait, and east of the 
longitude of the westernmost point on 
Warren Island: 


Note: There are private land areas within 
many Federal land units. It is the 


Aug.1-May 15. 


responsibility of the subsistence user to be 

aware of private i 

—Those residents listed aelier eligibility are 
the qualified subsistence users. 

—“No determination” indicates open to 
Alaska rural residents. 
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Hares (Snowshoe and Arctic): GMU 2—No determination 
determination 


Lymc GMU 2—No 

Marten: GMU 2—No determination............... “ 
Mink and Weasel: GMU 2—No determination... 
Muskrat: GMU 2—No determination ................... 
Otter (land onty): GMU 2—No determination 


(3) GMU 3. (i) Game Management Unit 
3 consists of all islands west of Unit 
1(B), north of Unit 2, south of the center 
line of Frederick Sound, and east of the 

‘center line of Chatham Strait, including 

Coronation, Kuiu, Kupreanof, Mitkof, 
Zarembo, Kashevarof, Woronkofski, 
Etolin, Wrangell, and Deer Islands; (ii) 
Public lands within the following areas 
are closed to subsistence take or 
subsistence take is restricted as 
specified: 

(A) A strip one-fourth mile wide on 
each side of the Stikine (Zimovia) 
Highway from the Wrangell city limits 


Black bear: GMU 3—No determination 


to Milepost 9 is closed to the taking of 
big game; 

(B) In the Petersburg vicinity, a strip 
one-fourth mile wide on each side of the 
Mitkof Highway from Milepost 0 to the 
Crystal Lake campground is closed to 
the taking of big game, except wolves; 

(C) The Petersburg Creek drainage on 
Kupreanof Island is closed to the taking 
of black bears; 

(D) Blind Slough, draining into 
Wrangell Narrows, and a strip one- 
fourth mile wide on each side of Blind 
Slough, from the hunting closure 
markers at the southernmost portion of 


Blind Island to the hunting closure 
markers one mile south of the Blind 
Slough bridge, are closed to all hunting; 
the remainder of Blind Slough and its 
drainage is closed to the taking of snow 
geese only; 

Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 
—Those-residents listed under eligibility are 

the qualified subsistence users. 
—"No determination” indicates open to 

Alaska rural residents. 


(iii) 


Unit 3—2 bears, not more than 1 of which may be a blue or glacier | Sept. 1-June 30. 


bear. 


Deer: GMU 3—Residents of Unit 1(B) and 3, and residents of Port | Unit 3—that portion south of Sumner Strait and Decision Passage, | Aug. 1-Nov. 30. 


Alexander, Port Protection, Pt. Baker, and Meyer’s Chuck. 


Moose: GMU 3—No determination 


Bat, Shrew, Rat, Mouse, and Porcupine: GMU 3—No determination 


Beaver: GMU 3—No determination 
Coyote: GMU 3—No determination 


including the Vank Island group, but not including Level, Conciu- 


sion, and Channel Islands—2 antiered deer. 


Remainder of Unit 3 
Unit 3 (except W 


rangell | 
Unit 3—Wrangell Island—1 bull with spike-for or 50-inch antler 


No limit 
Tepehag lini 3—Mitkof | 


sland—No limit 
Trapping—Unit 3 (except Mitkof wand tio limit 
Coyotes. 


Fox, Red (including Cross, Black and Silver Phases): GMU 3—No 
determination. 


Hares (Snowshoe and Arctic): GMU 3—No determination 
Lynx: GMU 3—No determination 

Marten: GMU 3—No determination 

Mink and Weasel: GMU 3—No determination. 
Muskrat: GMU 3—No determination 

Otter (land only): GMU 3—No determination 


Squirrel (Red, Ground and Flying): GMU 3—No determination 


Wolf: GMU 3—No determination 
Wolverine: GMU 3—No determination 
Crow: GMU 3—No determination 
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(4) GMU 4. (i) Game Management Unit 
4 consists of all islands south and west 
of Unit 1(C) and north of Unit 3, 
including Admiralty, Baranof, 
Chichagof, Yakobi, Inian, Lemesurier, 
and Pleasant Islands; (ii) Public lands 
within the following areas are closed to 
subsistence take or subsistence take is 
restricted as specified. 

(A) In the Sitka area, a strip one- 
fourth mile wide on each side of all 
State highways is closed to the taking of 
big game; 

(B) The Seymour Canal Closed Area 
(Admiralty Island), including all 
drainages into northwestern Seymour 


Brown Bear: GMU 4—Residents of Unit 4 and Kake 


Deer: GMU 4—Residents of Unit 4 and residents of Kake, Gustavus, 
Haines, Petersburg, Pt. Baker, Klukwan, Port Protection, and Wran- 


Bat, Shrew, Rat, Mouse, and Porcupine: GMU 4—No determination 
determination 


Beaver: GMU 4—No 


Canal between Staunch Point and the 
southernmost tip of the unnamed 
peninsula separating Swan Cove and 
King Salmon Bay, and including Swan 
and Windfall Islands, is closed to the 
taking of bears; 

(C) The Salt Lake Bay Closed Area 
(Admiralty Island), including all lands 
within one-fourth mile of Salt Lake 
above Klutchman Rock at the head of 
Mitchell Bay, is closed to the taking of 
bears; 

(D) Port Althorp (Chichagof Island), 
that area within the Port Althorp 
watershed south of a line from Point 


lat., 135°25’ W. long.) to 
134°38’ W. long.) including the 
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Lucan to Salt Chuck Point (Trap Rock), 
is closed to the taking of brown bears; 
(E) Northeast Chichagof Controlled 
Use Area, consisting of that portion of 
Unit 4 on Chichagof Island north of 
Tenakee Inlet and east of Port Frederick, 
is closed to the use of any motorized 
land vehicle for brown bear hunting; 
Note: There are private land arees within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 
—Those residents listed under eligibility are 
the qualified subsistence users. 
—"No determination” indicates open to 
Alaska rural residents. 


Nismeni Point (57°34’ N. 


entrance of Gut Bay (56°44’ N. lat. 


into and including Kruzof 


drainages 
and other adjacent islands—1 bear every four regulatory years by | 


registration permit only. 
Unit 4—that portion in the Northeast Chichagof Controlled Use 
Area—1 bear every four regulatory years by registration permit only. 
Remainder of Unit 4—1 bear every four regulatory years by registra- 


Sept. 15-Jan. 31. 


Unit 4—6 deer; however, antierless deer may be taken only from 


rapping—No 
Trapping—Unit 4 (that portion east of Chatham Strait)—No limit. 


Unit 4 (that portion west of Chatham Strait) 


Fox, Red (including Cross, Black and Silver Phases): GMU 4—No 
determination. 


Hares (Snowshoe and Arctic): GMU 4—No determination 
Lym: GMU 4—No determination 


= 4 gape Blue, Ruffed and Sharp-tailed): GMU 4—No deter- 
Puriigan (Flock, Welow end Whlie-atid: GMU 4—No determina- 


tion. 


(5) GMU 5. (i) Game Management Unit 
5 consists of all Gulf of Alaska 
drainages and islands between Cape 
Fairweather and the center line of Icy 
Bay, including the Guyot Hills; 

(A) Unit 5(A) consists of all drainages 
east of Yakutat Bay, Disenchantment 
Bay, and the eastern edge of Hubbard 


Glacier, and includes the islands of 
Yakutat and Disenchantment Bays; 

(B) Unit 5(B) consists of the remainder 
of Unit 5; (ii) Public lands within Glacier 
Bay National Park are closed to 
subsistence hunting and trapping. 


Note: There are private land areas within 
many Federal land units. It is the 


Hunting—5 per day, 10 in possession 
Hunting—20 per day, 40 in possession 


responsibility of the subsistence user to be 

aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 

—“No determination” indicates open to 
Alaska rural residents. 


(iii) 





determination... 
Squirrel (Red, Ground and Flying): GMU 5—No determination............ 


canecorsescscosecccsserecscccocsceseos: 


Wolverine: GMU 5—No determination........... 


seeeeecececorccoscssoes: eee. 


Grouse (Spruce, Blue, Ruffed and Sharp-tailed: GMU 5—No determi- 
nation. 
Ptarmigan (Rock, Willow and White-tailed: GMU 5—No determination .. 


(6) GMU 6. Game Management Unit 6 
consists of all Gulf of Alaska and Prince 
William Sound drainages from the 
center line of Icy Bay (excluding the 
Guyot Hills) to Cape Fairfield, including 
Kayak, Hinchinbrook, Montague, and 
adjacent islands, and Middleton Island, 
but excluding the Copper River drainage 
upstream from Miles Glacier, and 
excluding the Nellie Juan and Kings 
River drainages; 

(i) Unit 6(A) consists of Gulf of Alaska 
drainages east of Palm Point near 
Katalla, including Kanak, Wingham, and 
Kayak Islands; 

(ii} Unit 6(B) consists of Gulf of 
Alaska and Copper River Basin 
drainages west of Palm Point near 
Katalla, east of the west bank of the 


GMU 6—Unit 6 (A) and (B)—No determination...............oisossesesses 


Copper River, and east of a line from 
Flag Point to Cottonwood Point; 

(iii) Unit 6(C) consists of drainages 
west of the west bank of the Copper 


River, and west of a line from Flag Point , 


ta.Cottonwood Point, and drainages east 
of the east bank of Rude River and 
drainages into the eastern shore of 
Nelson Bay and Orca Inlet; 

(iv) Unit 6(D) consists of the 
remainder of Unit 6; 

(v) Public lands within the following 
areas are closed to subsistence take or 
subsistence take is restricted as 
specified. 

(A) The Goat Mountain goat 
observation area, which consists of that 
portion of Unit 6 bounded on the north 
by Miles Lake and Miles Glacier, on the 


south and east by Pleasant Valley River 
and Pleasant Glacier, and on the west 
by the Copper River, is closed to the 
taking of mountain goat; 

(B) The Heney Range goat observation 
area, which consists of that portion of 
Unit 6(C) south of the Copper River 
Highway and west of the Eyak River, is 
closed to the taking of mountain goat; 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—“No determination” indicates open to 

Alaska rural residents. 


(vi) 


Unit 6 (A), (B}—1 goat by registration permit ony 





Federal Register / Vol. 56, No. 73 / Tuesday, April 16, 1991 / Proposed Rules 


Oe ena ee ee, 
public land in GMU 6(D), subareas 


823 
to rurai residents of GMU 6(C) and 6(D). 
reached.: 


when harvest levels are 


Fox, Red (including Cross, Black and Silver Phases): GMU 6—No 
determination. 
Hares (Snowshoe and Arctic): GMU 6—No determination 
determination 


Lynx: GMU 6—No 


Otter (land only): GMU 6—No determination 
Raccoon: GMU 6—No determina’ 


tion. 
Squirrei (Red, Ground, Flying): GMU 6—No determination 
Wolf: GMU 6—Residents of Units 6, 9, 10 (Unimak Island only), 11, 


13, and 16—26. 
Wolverine: GMU 6—No determination 


Crow: GMU 6—No determination 


—= — Biue, Ruffed and Sharp-tailed): GMU 6—No deter- 
Plamen ‘Rock, Willow and White-tailed): GMU 6—No determina- 


(7) GMU 7. (i) Game Management Unit 
7 consists of Gulf of Alaska drainages 
between Gore Point and Cape Fairfield, 
including the Nellie Juan and Kings 
River drainages, and including the Kenai 
River drainage upstream from the 
Russian River, the drainages into the 
south side of Turnagain Arm west of 
and including the Portage Creek 
drainage, and east of 150° W. long., and 
all Kenai Peninsula drainages east of 
150° W. long., from Turnagain Arm to 
the Kenai River; 

(ii) Public lands within the following 
areas are closed to subsistence take or 
subsistence take is restricted as 
specified: 

(A) The Portage Glacier Closed Area 
in Unit 7, which consists of Portage 
Creek drainages between the 
Anchorage-Seward Railroad and Placer 


Creek in Bear Valley, Portage Lake, the 
mouth of Byron Creek, Glacier Creek 
and Byron Glacier, is closed to hunting; 
however, migratory birds and small 
game may be hunted with shotguns after 
September 1; 

(B) The Exit Glacier Closed Area in 
Unit 7, which consists of the south side 
drainages of the Resurrection River 
downstream from the mouth of Redman 
Creek, and Resurrection Bay drainages 
between the mouth of the Resurrection 
River and the mouth of Lowell Creek, is 
closed to the taking of big game; 

(C) The Cooper Landing Closed Area, 
which consists of that portion of Units 7 
and 15 bounded by a line from the 
junction of the Sterling Highway and the 
Chugach National Forest boundary, then 
along the national forest boundary to 
Thurman Creek, then southeasterly 


Fox: Red (including Cross, Black and Silver Phases): GMU 7—No 
. determination. 
_ Hares (Snowshoe and Arctic): GMU 7—No determination... 


along Thurman Creek and the northeast 
side of Trout Lake, then to the 
confluence of Juneau Creek and Falls 
Creek, then easterly along Falls Creek 
and the North Fork of Falls Creek and 
over the connecting saddle to Devils 
Creek, then southeasterly along Devils 
Creek to its confluence with Quartz 
Creek, then southwesterly along Quartz 
Creek to the Sterling Highway and then 
to the point of beginning, is closed to the 
taking of Dall sheep and mountain goat; 
Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 
—Those residents listed under eligibility are 
the qualified subsistence users. 
—“No determination” indicates open to 
Alaska rural residents. 


(iii) 





Raccoon: GMU 7—No determination 
Squirrel (Red, Ground, Flying): GMU 7—No determination 


Wolf: GMU 7—No determination ...........s.cvsrssscsssssessnsssnsssnesasesnseneseneesnersne 
Wolverine: GMU 7—No determination.............cscccecssrsssesssessesssesees m 


(8) GMU 8. (i}.\Game Management Unit _ the Trinity Islands, the Semidi Islands, —Those residents listed under eligibility are 
8 consists of all islands southeast of the § and other adjacent islands; = sere eae users. 
centerline of Shelikof Strait, including Note: Th tj dend within —“No determination” ates open to 
Kodiak, Afognak, Whale, Raspberry, nag alia a Alaska rural residents. 
Shuyak, Spruce, Marmot, Sitkalidak, responsibility of the subsistence user to be (ii) 
Amook, Uganik, and Chirikof Islands, aware of private inholdings. 


sfesi 
g ao 
iE 


B 


Nik cists h actesscossncsidechlbbarntalioa weblanticdeoqusehiiationsea 


Hunting—No 
Trapping—No bimmit 0.00.00» 
Trapping—No limit...... 

| Trapping—No limit... 

...| Trapping—No limit .... 

ancalh PUD III cctcecesczeancennsce 


WTAE a sanscrscsccreesecesoeneseoeseses 


Hunting—No 
TrAPPING—NO liMit ..........ucsccservcsecsnessescsnssrersnesnsreeseerereneeee 
i 2 Wolves 


Hunting— aiccrcbenseces copsaupusstabesdbeanesklosesotassdqsiiqreciansine abies teseesadasaateeid 
Trapoi N 


seeeweces cececccornccesecsscesenevosseceees: 


Hunting —40 per day..ec.ccnscssesssesssesssssnseessssesssssssssesees 
Ptarmigan (Rock, Willow and White): GMU 8—No determination............| 20 per day, 40 i POSSESSION ..........--..cssssssneeee 


(9} GMU 9. Game Management Unit9 _Etolin Point, and including the Sanak {ii} Unit 9{B) consists of the Kvichak 
consists of the Alaska Peninsula and and Shumagin Islands; River drainage; 
adjacent islands, including drainages (i) Unit 9(A) consists of that portion of —_{iii) Unit 9(C) consists of the Alagnak 
east of False Pass, Pacific Ocean Unit 9 draining into Shelikof Strait and (Branch) River drainage, the Naknek 
drainages west of and excluding the Cook Inlet between the southern River drainage, and all land and water 
Redoubt Creek drainage, drainages into _ boundary of Unit 16 (Redoubt Creek) within Katmai National Park and 


the south side of Bristol Bay, drainages and the northern boundary of Katmai Preserve; 
into the north side of Bristol Bay east of | National Park and Preserve: 
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(iv) Unit 9(D) consists of all Alaska 
Peninsula drainages west of a line from 
the southernmost head of Port Moller to 
the head of American Bay, including the 
Shumagin Islands and other islands of 
Unit 9 west of the Shumagin Islands; 

(v) Unit 9(E) consists of the remainder 
of Unit 9; 

(vi) Public lands within the following 
areas are closed to subsistence take or 
subsistence take is restricted as 
specified. 

(A) In Unit 9 in the McNeil River State 
Game Sanctuary, the McNeil River 
drainage, Mikfik Creek drainage, and all 
drainages into McNeil Cove from 
Akjemguiga Cove to McNeil Head, are 
closed to hunting, and the remainder of 


Eligibitity determination 


Black Bear: GMU 9—No determination 
Brown Bear: 


GMU 9—Unit 9(A), (C), and (D)—No subsistence. 


GMU 8—Unit 9(B)—Residents of Unit 9(B) 


the McNeil River State Game Sanctuary 
and contiguous tidelands are closed to 
brown bear hunting; access to the 
sanctuary is by permit only issued by 
the State of Alaska; 

(B) Unit 9(E) is closed to the taking of 
Canada Geese; 

(C) that portion of Unit 9 extending 
south and east of McNeil River State 
Game Sanctuary to the boundary of 
Katmai Natonal Park and Preserve, and 
including any State land within the 
boundaries of Katmai National Park and 
Preserve, is closed to brown bear 


ting; 
(vii) The following areas are closed to 
the trapping of furbearers for 
subsistence as indicated: The drainages 


GMU S—Unit 9(E)—Residents of Chignik Lake, Ivanof Bay and 
Perryville. 


Caribou: 


GMU aera 9(C)—Residents of Units 9(B), (C), 17 and resi- 


dents of Egegik. 


GMU 9—Unit 9(A) ‘and (B)—Residents of Units 9(A), (8), (C), 
and 17. 


be taken Sept. 1-Nov. 30. 


GMU 9—Unit 9(D)—Residents of Unit 9(D) and residents of 
only). 


False Pass and Unit 10 (Unimak tsland 


om 9—Unit 9(A), (8), (C), (E)—Residents of Unit 9A), (B), (C), 
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of McNeil River, Mikfik Creek and all 
other drainages into McNeil Cove which 
extends from Akjemguiga Cove on the 
north to McNeil Head on the south, 
located at the head of Kamishak Bay, in 
the lower Cook Inlet are closed to 
trapping; access to the McNeil River 
State Game Sanctuary is by permit only; 
Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 
—Those residents listed under eligibility are 
the qualified subsistence users. 
—"No determination” indicates open to 
Alaska rural residents. 


Open season 


Units 9(A), (8) and (E)—4 caribou; however, no more than 2 caribou 
may be taken Aug. 10-Aug..31 and no more than 1 caribou may 


Unit 9(C)—4 caribou; however, no more than 2 caribou may be taken 


Unit 9(C)—that portion draining into the Naknek River—1 moose; 
however, moose may be taken by registration permit 


antieriess 
only from Dec. 1—Dec. 31. 


ae ee 


Bat, Shrew, Rat, Mouse and Porcupine: GMU 9—No determination ... 


Beaver: GMU 9—No determination 
Coyote: GMU 9—No determination... 


Fox, Arctic (Blue and White): GMU 9—No determination............ 


Fox, Red (including Cross, Black and Silver Phases): GMU 9—No 
determination. 


Hares (Snowshoe and Arctic): GMU 8—No determination 
Lynx: GMU 9—No determination 


Mink and Weasel: GMU 9—No determination 
Muskrat: GMU 98—No determination 

ee GMU 9—No determination 
Raccoon: GMU 9—No 


determination. 
Squirrel (Red, Ground and- Flying): GMU 9—No determination... 


Wolf: GMU 9—Residents of Unit 9 
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Grouse (Spruce, Blue, Ruffed and Sharp-tailed): GMU 9—No deter- 
mination. 

Ptarmigan (Rock, Willow and White-tailed): GMU 9—-No determina- 
tion. 


(10) GMU 10. Game Management Unit (A) Unit 10, except Unimak Island, is _ responsibility of the subsistence user to be 
10 consists of the Aleutian Islands, closed to the taking of Canada Geese; aware of private inholdings. 
Unimak Island and the Pribilof Islands; and —Those residents listed under eligibility are 
(i) Public lands within the following (B) Otter Island in the Pribilof Islands the qualified subsistence users. 
areas are closed to subsistence take or _is closed to hunting; —“No determination” indicates open to 


subsistence take is restricted as Note: There are private land areas within Alaska rural residents. 
specified. 


many Federal land units. It is the (ii) 
Etigiity determination 


GMU 10—Unit 10 Unimak—Residents of False Pass Island 

GMU 10—Remainder of Unit 10—No determination out 
Bat, Shrew, Rat, Mouse and Porcupine: GMU 10—No determination ... 
Coyote: GMU 10—No determination 


Fox, Arctic (Blue and White Phase): GMU.10—No determination 


Fox, Red (including Cross, Black and Silver Phases): GMU 10—No 
determination. 


Hares ———- and Arctic): GMU 10—No determination 


Cormorant: GMU 10—No determination 
Ptarmigan (Rock, Willow and White-tailed): GMU 10—No determina- 
tion. | 


(11) GMU 11. (i) Game Management confluence of Suslota Creek with the —Those residents listed under eligibility are 
Unit 11 consists of that area draining Slana River and Miles Glacier; . a ee — 
into the headwaters of the Copper River Note: There are private land areas within ee sen cc 
south of Suslota Creek and the area many Federal eeu It is the Alaska rural residents. 


drained by all tributaries into the east responsibility of the subsistence user to be 
bank of the Copper River between the aware of private inholdings. 


Nabesna Road), and 13 (A)-(D). 


Sheep: GMU 11—Residents of Chisana, Chistochina, Chitina, Copper | Unit 11—1 sheep 

Center, Gakona, Glennalien, Guikana, Kenny Lake, 

Road, Mantasta Lake, Mentasta Pass (milepost 79-110), Nebesna 

Road, Siana, en Wrangell/South Park, Tazlina, and 

Tonsina, however, No subsistence for Cantwell, east Glenn High- 

way (milepost 110-180), and to milepost 14 on the Lake Louise 

Road, Homestead North, Homestead South, Lake Louise, Paxson, 

ni Tanacross, Tok, and west Glenn Highway (milepost 

11 


Moose: GMU 11—Residents of Unit 11, Residents of Unit 12 (along | Unit 11—1 bull 
Nabesna Road), and GMU 13 (A)-(D). 
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Fox, Red (including Cross, Black and Silver Phase): GMU 11—No 
determination. 


Hares (Snowshoe and Arctic): GMU 11—No determination 
Lymc GMU 11—No determination 


Squirrel (Red, Ground, Flying): GMU 11—No determination ........:....0.0 
Wolf: GMU 11—Residents of Unit 11 
Wolverine: GMU 11—No determination 


Grouse (Spruce, Blue, Ruffed and Sharp-tailed): GMU 11—Residents 
of Unit 11. 

Ptarmigan (Rock, Willow and White-tailed): GMU 11—Residents of 

GMU 11 11. 


(12) GMU 11 12. (i) Game drainage in Alaska, but excluding the —Those residents listed under eligibility are 
Management Unit 12 consists of the Ladue River drainage; the qualified subsistence users. 
Tanana River drainage upstream from Note: There are private land areas within — N0 determination indicates apen to 
the Robertson River, including all many Federal land units. It is the Alaska rural residents. 


drainages into the east bank of the responsibility of the subsistence user to be (ii) 
Robertson River, and the White River aware of private inholdings. 


GMU 12—Nelchina Herd—Residents of Northway and Tetlin | Unit 12—that portion west of the Nabesna River within the drainages | Aug. 10-Sept. 30. 
Nelchina; GMU 12—Mentasasta Herd—No determination. of Jack Creek, Platinum Creek and Totschunda Creek—1 bull by 
Federal registration permit only; up to 50 bulls may be taken in 
Units 11 and 12 combined. 
GMU 12—Chisana Herd—No determination Remainder of Unit 12—1 bull; however, 1 caribou of either sex may 
be taken by a Federal registration permit during a winter season to 
be announced for the residents of Tetlin and Northway only. 


Gilli 19-cAlsh 38. anath fa Ene. thom tages Mountain, eau Unit 12—that portion drained by the Tanana, Nabesna and Chisana 
east of the confluence of Tatschunda Creek to Nabesna Rivers east of the Tetlin Reservation boundary and north of the 
River—Residents of Unit 11 north of 62nd parallel and exciud- winter trail from Pickerel Lake to the Canadian border—1 bull. 
ing BLM parcels of north and south Siana; and residents of 
Units 12, 13(A)-(D) and residents of Dot Lake. 
GMU 12—Unit 12 east of the Nabesna River, south of the winter 
trail from Pickerel Lake to the Canadian Border—Residents of 
Unit 12. 
GMU 12—Remainder of Unit 12—Residents of Unit 12 and 
residents of Dot Lake and Mentasta Lake. 
Bat, Shrew, Rat, Mouse and Porcupine: GMU 12—No determination ... 


Trapping—15 Beaver per season...... 
Coyote: GMU 12—No determination Hunting—2 Coyotes. ..........-.svecssesesree 


Trapping—No limit..... 


Fox, Red {including Cross, Black and Silver Phases): GMU 12—No 
determination. 

Hares (Snowshoe and Arctic): GMU 12—No determination 

Lynx: GMU 12—No determination 

Marten: GMU 12—No determination 

Mink and Weasel: GMU 12—No determination 

Muskrat: GMU 12—No determination... - 

Otter (land only): GMU 12—No determination... 

Squirrel (Red, Ground and Flying): GMU 12-No determination 

Wolf: GMU 12—Residents Of Unit 12 ..........:..ccsssccscnssssserssessesessasensnes clad 

Wolverine: GMU 12—No determination.............-.cscvecsecsssesereseesnennssereesneen a 


Grouse (Spruce, Biue, Ruffed and Sharp-tailed): GMU 12—No deter- 
mination. 
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(13) GMU 13. (i) Game Management 
Unit 13 consists of that area westerly of 
the east bank of the Copper River and 
drained by all tributaries into the west 
bank of the Copper River from Miles 
Glacier and including the Slana River 
drainages north of Suslota Creek; the 
drainages into the Delta River upstream 
from Falls Creek and Black Rapids 
Glacier; the drainages into the Nenana 
River upstream from the southeast 
corner of Denali National Park at 
Windy; the drainage into the Susitna 
River upstream from its junction with 
the chulitna River; the drainage into the 
east bank of the Chulitna River 
upstream to its confluence with 
Tokositna River; the drainages of the 
Chulitna River (south of Denali National 
Park) upstream from its confluence with 
the Tokositna River; the drainages into 
the north bank of the Tokositna River 
upstream to the base of the Tokositna 
Glacier; the drainages into the Tokositna 
Glacier; the drainages into the east bank 
of the Susitna River between its 
confluences with the Talkeetna and 
Chulitna Rivers; the drainages into the 
north bank of the Talkeetna River; the 
drainages into the east bank of the 
Chickaloon River; the drainages of the 
Matanuska River above its confluence 
with the Chickaloon River; 

(A) Unit 13(A) consists of that portion 
of Unit 13 bounded by a line beginning 
at the Chickaloon River bridge at Mile 
77.7 on the Glenn Highway, then along 
the Glenn Highway to its junction with 
the Richardson Highway, then south 
along the Richardson Highway to the 
foot of Simpson Hill at Mile 111.5, then 
east to the east bank of the Copper 
River, then northerly along the east 
bank of the Copper River to its junction 
with the Gulkana River, then northerly 
along the west bank of the Gulkana 
River to its junction with the West Fork 
of the Gulkana River, then westerly 
along the west bank of the West Fork of 
the Gulkana River to its source, an 
unnamed lake, then across the divide 
into the Tyone River drainage, down an 
unnamed stream into the Tyone River, 
then down the Tyrone River to the 
Susitna River, then down the southern 
bank of the Susitna River to the mouth 
of Kosina Creek, then up Kosina Creek 
to its headwaters, then across the divide 
and down Aspen Creek to the Talkeetna 
River, then southerly along the boundary 
of Unit 13 to the Chickaloon River 
bridge, the point of beginning; 


(B) Unit 13(B) consists of that portion 
of Unit 13 bounded by a line beginning 
at the confluence of the Copper River 
and the Gulkana River, then up the east 
bank of the Copper River to the Gakona 
River, then up the Gakona River and 
Gakona Glacier to the boundary of Unit 
13, then westerly along the boundary of 
Unit 13 to the Susitna Glacier, then 
southerly along the west bank of the 
Susitna Glacier and the Susitna River to 
the Tyone River, then up the Tyone 
River and across the divide to the 
headwaters of the West Fork of the 
Gulkana River, then down the West 
Fork of the Gulkana River to the 
confluence of the Gulkana River and the 
Copper River, the point of beginning; 

(C) Unit 13(C) consists of that portion 
of Unit 13 east of the Gakona River and 
Gakona Glacier; | 

(D) Unit 13(D) consists of that portion 
of Unit 13 south of Unit 13(A); 

(E) Unit 13(E) consists of the 
remainder of Unit 13; (ii) Public lands 
within the following areas are closed to 
subsistence take or subsistence take is 
restricted as specified. 

(A) Lands within Mount McKinley 
National Park as it existed prior to 
December 2, 1980 are closed to 
subsistence. Denali National Preserve 
and lands added to Denali National 
Park on December 2, 1980 are open to 
subsistence. 

(B) Delta Controlled Use Area: 

(1) The area consists of the drainages 
of the Tanana River south of the Alaska 
Highway, from the west bank of the 
Johnson River to and including 
drainages of the Delta River north of 
north bank of Miller Creek and Canwell 
Glacier in Units 13(B), 20(A), and 20(D); 

(2) The area is closed to the use of any 
motorized vehicle or pack animal for 
hunting, from August 5 through August 
25; however, this does not prohibit 
motorized access to the area for hunting, 
or transportation of game on the 
Richardson Highway; 

(C) The Paxson Closed Area in Unit 
13(B), which consists of the eastern 
drainage of the Gulkana River lying 
west of the Richardson Highway and the 
western drainage of the Gulkana River 
between the Denali Highway and the 
north end of Paxson Lake where the 
Gulkana River enters Paxson Lake, is 
closed to the taking of big game; 

(D) The Sheep Mountain Closed Area 
which lies along the Glenn Highway in 
Unit 13(A) and is bounded by a line 


from Caribou Creek, Milepost 107 Glenn 
Highway, then easterly along the Glenn 
Highway to Milepost 123, then north to 
Squaw Creek, then downstream to 
Caribou Creek, then down Caribou 
Creek to the point of beginning, is closed 
to the taking of mountain goat and Dall 
sheep; 

(E) The Sourdough Controlled Use 
Area: 


(1) The area consists of that portion of 
Unit 13(B) bounded by a line beginning 
at the confluence of Sourdough Creek 
and the Gulkana River, then northerly 
along Sourdough Creek to the 
Richardson Highway at approximately 
Mile 148, then northerly along the 
Richardson Highway to the Meiers 
Creek Trail at approximately Mile 170, 
then westerly along the trail to the 
Gulkana River, then southerly along the 
east of the Gulkana River to its 
confluence with Sourdough Creek, the 
point of beginning; 

(2) The area is closed to the use of any 
motorized vehicle for hunting; however, 
this does not prohibit motorized access 
or transportation of game on the 
Richardson Highway, Sourdough and 
Haggard Creeks, Meiers Lake trails, or 
other trails designated by the Alaska 
Department of Fish and Game; 

(F) The Clearwater Creek Controlled 
Use Area: , 

(1) The area consists of that portion of 
Unit 13(B) north of the Denali Highway, 
west of and including the MacLaren 
River drainage, east of and including the 
eastern bank drainages of the Middle 
Fork of the Susitna River downstream 
from and including the Susitna Glacier, 
and the eastern bank drainages of the 
Susitna River downstream from its 
confluence with the Middle Fork; 

(2) The area is closed to the use of any 
motorized vehicle for hunting; however, 
this does not prohibit motorized access, 
or transportation of game, on the Denali 
Highway; 

(G) The Tonsina Controlled Use Area: 

(2) The area consists of that portion of 
Unit 13(D) bounded on the west by the 
Richardson Highway from the Tiekel 
River to the Tonsina River at Tonsina, 
on the north along the south bank of the 
Tonsina River to where the Edgerton 
Highway crosses the Tonsina River, 
then along the Edgerton Highway to 
Chitina, on the east by the Copper River 
from Chitina to the Tiekel River, and on 
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the south by the north bank of the Tiekel 
River; 

(2) The area is closed to the use of any 
motorized vehicle or pack animal for 
hunting, from August 5 to September 30; 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 


—“No determination” indicates open to 
Alaska rural residents. 


(iii) 


Unit 13—excluding Unit 13(D) and the Tok and Delta Management 
Areas—. 
1 Ram with 7/8 curl horn 


Goats: 
GMU 13—Unit 13(A), (B), and (C)—No determination 
GMU 13—Unit 13(D)——No subsistence 

Moose: GMU 13—Residents of Unit 13 


Fox, Red (including Cross, Black and Silver Phases): GMU 13—No 
determination. 


Hares (Snowshoe and Arctic): GMU 13—No determination 
determination 


Lynx: GMU 13—No 


Marten: GMU 13—No determination 
Mink and Weasel: GMU 13—No determination... 


"Raccoon: GMU 13—No determina’ 


tion 
Squirrel (Red, Ground and Flying): GMU 13—No determination... 


Woif: GMU 13—Residents of Unit 13 


(14) GMU 14. (i) Game Management 
Unit 14 consists of drainages into the 
north side of Turnagain Arm west of and 
excluding the Portage Creek drainage, 
drainages into Knik Arm excluding 
drainages of the Chickaloon and 
Matanuska Rivers in Unit 13, drainages 
into the north side of Cook Inlet east of 
the Susitna River, drainages into the 
east bank of the Susitna River 
downstream from the Talkeetna River, 
and drainages into the south bank of the 
Talkeetna River; 

(A) Unit 14{A) consists of drainages in 
Unit 14 bounded on the west by the 
Susitna River, on the north by Willow 
Creek, Peters Creek, and by a line from 
the head of Peters Creek to the head of 
the Chickaloon River, on the east by the 
eastern boundary of Unit 14, and on the 
south by Cook Inlet, Knik Arm, the south 
bank of the Knik River from its mouth to 


its junction with Knik Glacier, across the 
face of Knik Glacier and along the north 
side of Knik Glacier to the Unit 6 
boundary; 

(B) Unit 14(B) consists of that portion 
of Unit 14 north of Unit 14{A); 

(C) Unit 14(C) consists of that portion 
of Unit 14 south of Unit 14(A); 

(ii) Public lands within the following 
areas are closed to subsistence take or 
subsistence take is restricted as 
specified: 

(A) The Fort Richardson Management 
Area, consisting of the Fort Richardson 
Military Reservation, is open to the 
taking of big game by permit only; 

(B) The Eagle River Management 
Area, consisting of the Eagle River 
drainage upstream from the Glenn 
Highway in Unit 14(C) is closed to 
hunting, except sheep hunting by permit; 

(C) The Anchorage Management Area: 


(1) The area consists of all Cook Inlet 
drainages south of the Elmendorf and 
Fort Richardson military reservations 
and north of and including Rainbow 
Creek, but excluding the Anchorage 
Coastal Wildlife Refuge; 

(2) The Anchorage Management Area 
is closed to hunting, except that moose 
hunting is allowed by State of Alaska 
permit only; and small game and 
waterfowl may be taken by falconry, 
except that waterfowl may not be taken 
in the Ship Creek drainage west of Post 
Road; 

(D) The Eklutna Lake Management 
Area: 

(1) The area consists of the drainages 
of Eklutna River and Eklutna Lake in 
Unit 14(C) upstream from the Glenn 
Highway, excluding those drainages 
flowing into the East Fork of Eklutna 
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River upstream from the bridge above 
the Lake and Thunderbird Creek; 

(2) The area is closed to hunting, 
except that: 

(i) Small game may be taken by bow 
and arrow only, from the day after 
Labor Day through April 30; 

{ii) Moose hunting is allowed by 
permit with bow and arrow only; 

(iii) Black bear may be taken by bow 
and arrow only, from the day after 
Labor Day to May 20, for one bear only; 

(iv) Sheep may be taken by permit, 
and by bow and arrow only, from the 
day after Labor Day through September 
30; 

(E) The Peters Creek Management 
Area: 

(1) The area consists of all lands 
bounded on the south and west by Eagle 
River and the Fort Richardson Military 
Reservation, on the east by the old Glen 
Highway, and on the north by Peters 
Creek; 


Eligibility determination 


(2) The area is closed to hunting 
except that: 

(i) Small game may be taken by 
shotgun or bow and arrow only, north 
and west of the Alaska Railroad; 

(ii) Moose hunting is allowed by 
drawing permit, by bow and arrow only; 

{ii) The following areas in Unit 14{C) 
(Anchorage Area) are closed to the 
trapping of furbearers for subsistence as 
indicated: 

(A) The drainages into Eklutna River 
and Ekiutna Lake, excluding those 
drainages flowing into the East Fork of 
the Eklutna River, upstream from the 
bridge above the lake, within the 
Chugach State Park except Thunderbird 
Creek; 

(B) Eagle River and all drainages into 
Eagle River; 

(C) That portion of Chugach State 
Park outside of the Eagle River, 
Anchorage, and Eklutna Management 
areas is open to trapping under Unit 


Black Bear: GMU 44—Units 14 (A) and (C)—No determination 


Brown Bear: GMU 14—Unit 1 


determination 
Bat, Shrew, Rat, Mouse and Porcupine: GMU 14—No determination 
determination........ 


Beaver: GMU 14—No 


Coyote: GMU 14—No determination. 


Fox, Red {including Cross, Black and Silver Phases): GMU 14—No 
determination. 


Hares (Snowshoe and Arctic): GMU 14—No determination 


Squirrel (Red, Ground and Flying): GMU 14—K +4—No dete determination... 
Wolf: GMU 14—No determination .....ascscseocrssmorrsssssessssesseeseconsesesssneeces 


Wolverine: GMU 14—No dotermdmafion nn sesccsennesrnvseceonsnssccer 


Grouse (Spruce, Blue, Rutfed and Sharp-tailed): GMU 14—No deter- 
mination. 


Se ee Cree ne ee 


(15) GMU 15. {i) Game Management 
Unit 15 consists of that portion of the 


rapping—-No larit eee 
Unit +4 (A), (8)—15 per day, 30 in possession 
Unit 14(C)—5 per day, 10 in possession 


Unit 14{a)-10 per day, 20 in possession 
Unit 14{8)—20 per day, 40 in possession 
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14(C) seasons and bag limits, except no 
trapping of wolf, wolverine, land otter, 
or beaver is allowed; 

(D} All land and water within the 
Anchorage Management Area as 
described in the preceding subsection; 

(E) In the Anchorage Coastal Wildlife 
Refuge in Unit 14{C), described in 
Alaska Statute 16.20.031: all land and 
water south and west of and adjacent to 
the toe of the bluff that extends from 
Point Woronzof southeasterly to Potter 
Creek; 

Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inhoidings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 


—“No determination” indicates epen to 


Alaska rural residents. 
(iii) 


iy 


BESTE 
ia 


& 2 
af 
. 
? 


a 


Unit 1440-10 por day, 20 1 POSSESSION.............nsccecseceosorssseorernennseesen exten Day after Labor Day- 


Kenai Peninsula and adjacent islands 
draining into the Gulf of Alaska, Cook 


F 
a 


Inlet and Turnagain Arm from Gore 
Point to the point where longitude line 
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150°00’ W. crosses the coast line of 
Chickaloon Bay in Turnagain Arm, 
including that area lying west of 
longitude line 150°00’ W. to the mouth of 
the Russian River, then southerly along 
the Chugach National Forest boundary 
to the upper end of Upper Russian Lake; 
and including the drainages into Upper 
Russian Lake west of the Chugach 
National Forest boundary; 

(A) Unit 15(A) consists of that portion 
of Unit 15 north of the Kenai River and 
Skilak Lake; 

(B) Unit 15(B) consists of that portion 
of Unit 15 south of the Kenai River and 
Skilak Lake, and north of the Kasilof 
River, Tustumena Lake, Glacier Creek, 
and Tustumena Glacier; 

(C) Unit 15(C) consists of the 
remainder of Unit 15; (ii) Public lands 
within the following areas are closed to 
subsistence take or subsistence take is 
restricted as specified. 

(A) The Moose River Closed Area 
near Sterling in Unit 15{A), which 
consists of the area on and within one- 
quarter mile of the Moose River between 
the Kenai National Moose Range 
boundary and the Sterling Highway, is 
closed to the taking of waterfowl]; 

(B) The Kenai Controlled Use Area, 
consisting of that portion of Unit 15(A) 


Eligibility determination 


north of the Sterling Highway, is closed 
during moose-hunting season to the use 
of aircraft for hunting moose, including 
transportation of a moose hunter or 
moose part; however, this does not 
apply after 12:01 a.m., September 11, and 
does not apply to transportation of a 
moose hunter or moose part by aircraft 
to or from a publicly owned airport in 
the Controlled Use Area; 

(C) The Lower Kenai Controlled Use 
Area, consisting of Unit 15(C), is closed 
to the use of any motorized vehicle 
except an aircraft or boat for hunting 
moose from September 11 through 
September 20, including transportation 
of a moose hunter or moose part; 
however this does not apply to a 
motorized vehicle on a State- or 
Borough-maintained highway; 

(D) The Skilak Loop Management 
Area; consisting of that portion of Unit 
15(A) bounded by a line beginning at the 
easternmost junction of the Sterling 
Highway and the Skilak Loop (milepost 
76.3), then due south to the south bank 
of the Kenai River, then southerly ‘along 
the south bank of the Kenai River to its 
confluence with Skilak Lake, then 
westerly along the north shore of Skilak 
Lake to Lower Skilak Lake Campground, 
then northerly along the Lower Skilak 


Fox, Red (including Cross, Black and Silver Phase): GMU 15—No 
determination. 


Hares (Snowshoe 
Marten: GMU 15—No 


Mink and Weasel: GMU 15—No determination 
Muskrat: GMU 15—No determination 
Otter (land only): GMU 15—No determination 


and Arctic): GMU 15—No determination... 
determination 


Squirrel (Red, Ground and Flying): GMU 15—No determination 
Wolf: GMU 15—No determination 


Wolverine: GMU 15—No determination 


Crow: GMU 15—No determination ...sccccocsevosessssinecseesnse 


Grouse (Spruce, Blue, Ruffed and Sharp-tailed): GMU 15—Residents 


of Unit 15. 


Ptarmigan (Rock; Willow and White-tailed): GMU 15—Residents of 


Unit 15. 


(16) GMU 16. (i) Game Management 
Unit 16 consists of the drainages into 
_ Cook Inlet between Redoubt Creek and 
the Susitna River, including Redoubt 
Creek drainage, Kalgin Island, and the 
drainages on the west side of the 


Unit 15(C)—10 per day, 20 in 


Susitna River {including the Susitna 
River) upstream to its junction with the 
Chulitna River; the drainages into the 


west side of the Chulitna River 
'- (inchiding the Chulitna River) upstream 


to the Tokositna River, and drainages 
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Lake Campground Road and the Skilak 
Loop Road to its westernmost junction 
with the Sterling Highway, then easterly 
along the Sterling Highway to the point 
of beginning; is closed to hunting and 
trapping except that small game may be 
taken only from October 1 through 
March 1 by bow and arrow only, and 
antlerless moose may be taken by 
permit only. 

(iii) The following areas are closed to 
the trapping of furbearers for 
subsistence as indicated: 

(A) Within the city limits of Homer 
(Unit 15) as those limits existed in 
November 1987; 

(B) The Skilak Loop Wildlife 
Management Area; 

(C) That portion of Unit 15(B) east of 
the Kenai River, Skilak Lake, Skilak 
River, and Skilak Glacier is closed only 
to the trapping of marten; 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—“No determination” indicates open to 

Alaska rural residents. 


(iv) 


Unit 15(A), (B)—20 per day, 40 in possession 
possession 


into the south side of the Tokositna 
River upstream to the base of the 
Tokositna Glacier, including the 
drainage of the Kanitula Glacier; 

(A) Unit 16(A) consists of that portion 
of Unit 16 east of the east bank of the 
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Yentna River from its mouth upstream to 
the Kahiltna River, east of the east bank 
of the Kahiltna River, and east of the 
Kahiltna Glacier; 

(B) Unit 16(B) consists of the 
remainder of Unit 16; 

(ii) Public Lands within the siintin 
areas are closed to subsistence take or 


Eligibility determination 


Black Bear: GMU 16—No determination...........s-cssssesses 
Caribou: GMU 16—No determination... .....-.....000++ 
Moose: 


GMU 16—Unit 16(A)—No 


subsistence...... 
GMU 16—Unit 16(B)—Residents of Unit 16(B)....... 


subsistence take is restricted as 
specified. 

{A) Lands within Mount McKinley 
National Park as it existed prior to 
December 2, 1980 are closed to 
subsistence. Denali National Preserve 
and lands added to Denali National 
Park on December 2, 1980 are open to 
subsistence. 


te ecerecererecscerscores: 


Bat, Shrew, Rat, Mouse and Porcupine: GMU 16—No determination ... 
16—No determination 


Beaver. GMU 


Fox, Red (including Cross, Black and Silver Phases): GMU 16—No 


determination. 


Hares (Snowshoe 
Lymc GMU 16—No 
Marten: GMU 16—No determination.................0+. seal 


coceces corn eerscceucccensererences ses: 


and Artic): GMU 16—No determination .................... 
determination 


Grouse (Spruce, Blue, Ruffed, and Sharp-tailed: GMU 16—Residents 


of Unit 16. 


(Rock, Willow, and White-tailed): GMU 16—Residents of 


Unit 16. 


(17) GMU 17. (i) Game Management 
Unit 17 consists of drainages into Bristol 
Bay and the Bering Sea between Etolin 
Point and Cape Newenhan, and all 
islands between these points, including 
Hagemeister Island and the Watrus 
Islands; 

(A) Unit 17{A) consists of the 
drainages between Cape Newenham 
and Cape Constantine, and Hagemeister 
Island and the Walrus Islands; 

(B) Unit 17[8) consists of the 
Nushagak River drainage upstream from 
and including the Mulchatna River 
drainage, and the Wood River drainage 
upstream from the outlet of Lake 
Beverley; 


{C) Unit 17(C) consists of the 
remainder of Unit 17; 

{ii) Public lands within the following 
areas are closed to subsistence take or 
subsistence take is restricted as 
specified. 

[A) All islands and adjacent waters 
within one-half mile of each island in 
the Walrus Islands State Game 
Sanctuary, as described in Alaska 
Statute 18.20.110, except for those 
islands known as the Twins and their 
adjacent waters are closed to hunting; 

(B) The Upper Mulchatna Controlled 
Use Area consisting of Unit 17(B), is 
closed to the use of any motorized 
vehicle, except aircraft and boats and in 
legally permitted hunting camps, for 


GMU 17—Unit 17(A) end (8) portions—Residents of Kwethtuk....... 
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Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—“No determination” indicates open to 

Alaska rural residents. 


(iii) 


hunting big game from August 1 to 
November 1, including transportation of 
big game hunters and parts of big game. 

(iii) The following areas are closed to 
the trapping of furbearers for 
subsistence as indicated: all islands 
within the Walrus Islands State Game 

as described in Alaska 

Statute 16.20.110. 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—“No determination” indicates opea to 

Alaska rural residents. 


(iv) 
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GMU 17—Residents of Unit 9(8), 17, and residents of Lime 
Village and Stony River. 
GMU 17—Unit 17(A) and (8) portions—Residents of Kwethiluk.... 


Moose: GMU 17—Unit 17(A)—Residents of Unit 17 and residents of 
Platinum 


Goodnews Bay and 
GMU 17—Unit 17(8), (C)}—Residents of Unit 17, Nondalton, 
Levelock, Goodnews Bay and Platinum 


GMU 17—Unit 17(A), (B) portions—Residents of Kwethluk 


Bat, Shrew, Rat, Mouse and Porcupine: GMU 17—No determination ... 
Beaver: GMU 17—No determination. ..............cccscccssessssssessssesseersesesereesesees 


Coyote: GMU 17—No determmination.................cecsssessossssseesesseeesseees 


eeseecscees: 


Fox, Arctic (Blue and White Phase): GMU 17—No determination........... 
Fox, Red (including Cross, Black and Sliver Phases): GMU 17—No 
determination 


Hares (Snowshoe 
Lym: GMU 17—No 


Marten: GMU 17—No determimattion.........-.....-ccecsscessssesessnsssensnsssencees 
Mink and Weasel: GMU 17—No determination.................s.csccccsssessesesesesees 
Muskrat: No determination... laciiottiosaddnatinnicepsaieaiesotcagpneane’ 
Otter (land only): GMU 17—No determination... incniseipsdintepaapeldapuisiaiieannnell 
Raccoon: GMU 17—No determination ..............ssssecsessssssssserssaseenenssneenseee 
Squirrel (Red, Ground and Flying): GMU 17—No determination............. 


Wolf: GMU 17—Residents Of Umit 17 ........ccsceevsecssseeesseees ail 


Grouse (Spruce, Bive, Ruffed and Sharp-taiied): GMU 17—No deter- 
“atti ee eee 
Snowy Owl: GMU 17—No determination ..... 
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ae ne eee Se ee ae 


Unit 17(8), and (C)—that portion of 17(C) east of the Nushagak 
River—4 caribou; however, no more than 2 caribou may be taken 
Aug. 10—Aug. 31, and no more than 1 caribou may be taken Sept. 
1-Nov. 30 

Unit 17(A) 


Unit 17(8)—that portion that includes all the Muichatna River drain- 
age upstream from and including the Chilchitna River drainage—1 
buil. 


Unit 17(B)—Rremainder—1 Dull .............s..csecsssessessesenseeneenssenneeneesnnesneenesneeened 


Unit 17(C)—that portion that includes the lowithla drainage and 
Sunshine Valley and all lands west of Wood River and south of 
Aleknagik Lake—1 bull 

Unit 17(C)-—Reemainder—1 bulll..............---veesss 


(18) GMU 18. {i) Game Management 
Unit 18 consists of that area draining 
into the Yukon and Kuskokwim Rivers 
downstream from a straight line drawn 
between Lower Kalskag and Paimiut 
and the drainages flowing into the 
Bering Sea from Cap Newenham on the 
south to and including the Pastolik River 
drainage on the north; Nunivak, St. 
Matthews, and adjacent islands 
between Cap Newenham and the 
Pastolik River; 


(ii) The Kalskag Controlled Use Area 
consisting of that portion of Unit 18 
bounded by a line from Lower Kalskag 
on the Kuskokwim River, northwesterly 
to Russian Mission on the Yukon River, 
then east along the north bank of the 
Yukon River to the old site of Paimiut, 
then back to Lower Kalskag is closed to 
the use of aircraft for hunting big game, 
including transportation of any big game 
hunter and big game part; however, this 
does not apply to transportation of a big 


game hunter or big game part by aircraft 
to or from a publicly owned airport in 
the controlled use area: 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—"No determination” indicates open to 

Alaska rural residents. 
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Bat, Shrew, Rat, Mouse, and Porcupine: GMU 18—No determination ... 
determination 


Beaver: GMU 18—No 
Coyote: GMU 18—No determination 


Fox, Arctic (Blue and White Phase): GMU 18—No determination 
Sox, Red (including Cross, Black and Silver Phases): GMU 18—No 
determination. 


Hares (Snowshoe and Arctic): GMU 18—No determination 
‘ inati 


“Lynx: GMU 16—No 


Otter (land only): GMU 18—No determination 
Raccoon: GMU 18—No inati 


determination 
Squirrel (Red, Ground and Flying): GMU 18—No determination 


Wolf: GMU 18—Residents of Unit 18 


(19) GMU 19. (i) Game Management 
Unit 19 consists of the Kuskokwim River 
drainage upstream from Lower Kalskag; 

(A) Unit 19{A) consists of the 
Kuskokwim River drainage downstream 

from and including the Moose Creek 
drainage on the north bank and 

downstream from and including the 
Stony River drainage on the south bank, 
excluding Unit 19(B); 

(B) Unit 19(B) consists of the Aniak 
River drainage upstream from and 
including the Salmon River drainage, the 
Holitna River drainage upstream from 
and including the Bakbuk Creek 
drainage, that area south of a line from 
the mouth of Bakbuk Creek to the-radar 
dome at Sparrevohn Air Force Base, 
including the Hoholitna River drainage 
upstream from that line, and the Stony 
River drainage upstream from and 
including the Can Creek drainage; 

(C) Unit 19{C) consists of that portion 
of Unit 19 south and east of a line from 
Benchmark M#1.26 (approximately 1.26 
miles south of the northwest corner of 
the original Mt. McKinley National Park 
boundary) to the peak of Lone 
Mountain, then due west to Big River, 
including the Big River drainage 


Biack Bear: GMU 19—No determination 
Brown Bear: 


upstream from that line, and including 
the Swift River drainage upstream from 
and including the North Fork drainage; 

(D) Unit 19(D) consists of the 
remainder of Unit 19; 

(ii) Public lands within the following 
areas are closed to subsistence take or 
subsistence take is restricted as 
specified. - 

(A) Lands within Mount McKinley 
National Park as it existed prior to 
December 2, 1980 are closed to 
subsistence. Denali National Preserve 
and lands added to Denali National 
Park on December 2, 1980 are open to 
subsistence. 

(B) The Upper Kuskokwim Controlled 
Use.Area consisting of that portion of 
Unit 19(D) upstream from the mouth of 
Big River including the drainages of the 
Big River, Middle Fork, South Fork, East 
Fork, and Tonzona River, and bounded 
by a line following the west bank of the 
Swift Fork (McKinley Fork) of the 
Kuskokwim River to 152°50' W. long., 
then north to the boundary of Denali 
National Preserve, then following the 
western boundary of Denali National 
Preserve north to its intersection with 
the Minchumina-Telida winter trail, then 


west to the crest of Telida Mountain, 
then north along the crest of Munsatli 
Ridge to elevation 1,610, then northwest 
to Dyckman Mountain and following the 
crest of the divide between the 
Kuskokwim River and the Nowitna 
drainage, and the divide between the 
Kuskokwim River and the Nixon Fork 
River to Loaf bench mark on Halfway 
Mountain, then south to the west side of 
Big River drainage, the point of 
beginning, is closed during moose 
hunting seasons to the use of aircraft for 
hunting moose, including transportation 
of any moose hunter or moose part; 
however, this does not apply to 
transportation of a moose hunter or 
moose part by aircraft to or from a 


‘publicly owned airport in the Controlled 


Use Area; 


Note: There are private land areas within 
many Federal land units, It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—‘No determination” indicates open to 

Alaska rural residents. 


* (iii) 
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Eligibility determination 


GMU 19—Unk 19(0)—Residents of Unit 19(A), (D), Tulusak and 
Lower 


Katskag. 
GMU 19—Unit 19(C)—No subsistence ................... 


ae eeecenseses coe seweene. 


GMU 19—Unit 19(A), (8)—{fall season) Residents of Unit 19(A), 
Kwethluk, season) 


(8) and 
Kuskokwim 
Kwethluk. 


Residents of Unit 16 in 
Drainage and Bay, residents of 19(A); (8) and 


GMU 19—Unit 19(C)—Residents of Unit 19(C), Lime Village, 
McGrath, 


Nikolai, and Telida. 


GMU 19—Unit 19(D)—Residents of Unit 19{D), Lime Village, 


Sleetmute, and Stony River. 


— GMU 19—No determination..............ccccesccsseecesseseees 


meena bene TH: (8)—Residents of Unit 18 within Kuskok- 


wim River 
River and Unit 19. 


GMU 19—Unit 19(C}—Residents of Unit 19 


drainage upstream from and including the Johnson 


GMU 19—Unit 19(D)}—Residents of Unit 19 and residents of 
Lake Minchumina. 


‘ox, Red (including Cross, Black and Silver Phases): GMU 19—No 


determination. 


Hares (Snowshoe and Arctic): GMU 19—No determination.................. 
determination 


Squirrel (Red, Ground and Flying): GMU 19—No determination... 


Wolf: GMU 19—Residents Of Unite eecccscseeeeeeees 
Wolverine: GMU 19—No determination... 


seeceescesccsscmeecnseoeess 


Grouse (Spruce, Blue, Ruffed and Sharp-tailed): GMU 19—No deter- 
mination. 


ee ee ee E-oe aa 


(20) GMU 20. i) Unit 20 consists of the 
Yukon River drainage upstream from 
and including the Tozitna River 
drainage to and including the Hamlin 
Creek drainage, drainages into the south 
bank of the Yukon River upstream from 
and including the Charley River 
drainage, the Ladue River and Fortymile 
River drainages and the Tanana River 
drainage north of Unit 13 and 
downstream from the east bank of the 
Robertson River; 

(A) Unit 20{A) consists of that portion 
of Unit 20 bounded on the south by the 
Unit 13 boundary, bounded on the east 
by the west bank of the Delta River, 
bounded on the north by the north benk 


of the Tanana River from its confluence 
with the Delta River downstream to its 
confluence with the Nenana River, and 
bounded on the west by the east bank of 
the Nenana River; 

(B) Unit 20(B) consists of drainages 
into the north bank of the Tanana River 
from and including Hot Springs Slough 
upstream to and including the Banner 
Creek drainage; 

(C) Unit 20(C) consists of that portion 
of Unit 20 bounded on the east by the 
east bank of the Nenana River and on 
the north by the north bank of the 
Tanana River downstream from the 
Nenana River; 


20 per day, 40 im POSSESSION ...............cossossssnssssssensssesesnssernsneneenentenmunanenese 


(D)} Unit 20(D) consists of that portion 
of Unit 20 bounded on the east by the 
east bank of the Robertson River and on 
the west by the west bank of the Delta 
River, and drainages into the north bank 
of the Tanana River from its confluence 
with the Robertson River downstream 


- to, but excluding, the Banner Creek 


drainage; 

(E) Unit 20(E) consists of drainages 
into the south bank of the Yukon River 
upstream from and including the 
Charley River drainage, and the Ladue 
River drainage; 

(F) Unit 20(F) consists of the 
remainder of Unit 20; 
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(ii) Public lands within the following 
areas are closed to subsistence take or 
subsistence take is restricted as | 
specified. 

(A) Lands within Mount McKinley 
National Park as it existed prior to 
December 2, 1980 are closed to 
subsistence. Denali National Preserve 
and lands added to Denali National 
Park on December 2, 1980 are open to 
subsistence, 

(B) Delta Controlled Use Area 
consisting of the drainages of the 
Tanana River south of the Alaska 
Highway, from the west bank of the 
Johnson River to and including 
drainages of the Delta River north of 
north bank of Miller Creek and Canwell 
Glacier in Units 13(B), 20(A), and 20(D) 
is closed to the use of any motorized 
vehicle or pack animal for hunting, from 
August 5 through August 25; however, 
this does not prohibit motorized access 
to the area for hunting, or transportation 
of game on the Richardson Highway; 

(C) The Dalton Highway Corridor 
Management Area, consisting of those 
portions of Units 20, 24, 25, and 26 
extending five miles from each side of 
the Dalton Highway from the Yukon 
River to the Prudhoe Bay Closed Area, is 

. Closed to hunting; however, big game 
and small game may be taken in the 
area by bow and arrow only; no 
motorized vehicle, except aircraft, boats, 
and licensed highway vehicles, may be 
used to transport game or hunters within 
the Dalton Highway Corridor 
Management Area; 

(D) Birch Lake and the area within 
one-half mile of Birch Lake (Mile 56 
Richardson Highway) is closed to the 
taking of big game; . 

{E) Harding Lake and the area within 
one-half mile of Harding Lake (Mile 44 
Richardson Highway) is closed to the 
taking of big game; 

(F) Lost Lake and the area within one- 
half mile of Lost Lake (Mile 56 : 
Richardson Highway) is closed to the 
taking of big game with firearms and 
crossbows; 

. (G) The Delta Junction Closed. Area 
(Unit 20(D) near Delta Junction), which 
consists of that portion of Unit 20(D) 
bounded by a line beginning at the 
confluence of Donnelly Creek and the 
Delta River, then up Donnelly Creek to 
the Richardson Highway (Mile 238), then 
north along the east side of the highway 
to the coal mine road (Mile 242), then 
east along the south side of the coal 
mine road to the junction with the trail 
to Jarvis Creek, then down the east bank 
of Jarvis Creek to the 33-Mile Loop Road 
crossing (Mile 12), to the “12 mile 
crossing trail” (Mile 246.9), then east 
along the south side of the-12 mile 
crossing trail" and across Jarvis Creek 


to the 33-Mile Loop Road then northeast 
along the 33-Mile Loop Road to the 
intersection with the Alaska Highway 
(Mile 1414), then southeast along the 
north side of the Alaska Highway to the 
bridge at Sawmill Creek (Mile 1403.9), 
then down the west bank of Sawmill 
Creek to its confluence with Clearwater 
Creek and down the south bank of 
Clearwater Creek to its confluence with 
the Tanana River, then down the 
Tanana River to its confluence with the 
Delta River, and upstream along the east 
bank of the Delta River to the point of 
beginning at Donnelly Creek, is closed 
to the taking of moose; 

(H) The’ Glacier Mountain Controlled 
Use Area consisting of that portion of 
Unit 20(E) bounded by a line beginning 
at Mile 140 of the Taylor Highway, then 
north along the highway to Eagle, then 
west along the cat trail from Eagle to 
Crooked Creek, then from Crooked 
Creek southwest along the west bank of 
Mogul Creek to its headwaters on North 
Peak, then west across North Peak to 
the headwaters of Independence Creek, 
then southwest along the west bank of 
Independence Creek to its confluence 
with the North Fork of the Fortymile 
River, then easterly along the south 
bank of the North Fork of the Fortymile 
River to its confluence with Champion 
Creek, then across the North Fork of the 
Fortymile River to the south bank of 
Champion Creek and easterly along the 
south bank of Champion Creek to its — 
confluence with Little Champion Creek, 
then northeast along the east bank of 
Little Champion Creek to its 
headwaiers, then northeasterly in a 
direct line to Mile 140 on the Taylor 
Highway is closed to the use of any 
motorized vehicle for hunting, from 
August 5 to September 20; however, this 
does not prohibit motorized access via, 
or transportation of game on, the Taylor 
Highway or any airport; 

(I) The Wood River Controlled Use 
Area consisting of that portion of Unit 
20(A) bounded on the north by the south 
side of the Rex Trail beginning at its 
intersection with the Totatlanika River 
then easterly along the Rex trail to Gold 
King airstrip, then from Gold King 
airstrip along the trail's extension along 
the north side of Japan Hills to the 


. Wood River; on the east by the Wood 


River, including the Wood River 
drainage upstream from and including 
the Snow Mountain Gulch Creek 
drainage; on the south by the divide 
separating the Yanert River drainage 
from the drainages of Healy Creek, 
Moody Creek, Montana Creek and the 
Wood River; and.on the west by the east 
bank of the Nenana River from ‘the 
divide separating the drainage of the . 
Yanert River and Montana Creek north 
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to Healy Creek, then easterly along the 
south bank of Healy Creek to the north 
fork of Healy Creek, then along the’ 
north fork of Healy Creek to its 
headwaters, then along a straight line to 
the headwaters of Dexter Creek, then 
along Dexter Creek to the Totatlanika 
River, and then down the east bank of 
the Totatlanika River to the Rex Trail is 
closed to the use of any motorized 
vehicle except aircraft for big game 
hunting and transportation of any big 
game part, from August 1 through 
September 30; 

(J) The Macomb Plateau Controlled 
Use Area, consisting of that portion of 
Unit 20(D) south of the Alaska Highway, 
draining into the south side of the 
Tanana River between the east bank of 
the Johnson River upstream to Prospect 
Creek, and the east bank of Bear Creek 
(Mile 1357.3), is closed to the use of any 
motorized vehicle, except a floatplane 
on Fish Lake, for hunting or 
transportation of any game part, from 
August 10 through September 30; 

(K) The Yanert Controlled Use Area, 
consisting of that portion of Unit 20({A) 
drained by the Nenana River upstream 
from and including the Yanert Fork 
drainage, is closed to the use of any 
motorized vehicle, except aircraft, for 
big game hunting and transportation of 
any big game part; however, this does 
not prohibit motorized access via, and 
transportation of game on, the Parks 
Highway; 

_{L) The Minto Flats Management Area 
consisting of that portion of Unit 20 
bounded by the Elliot Highway 
beginning at Mile 118; then northeasterly 
to Mile 96, then east to the Tolovana 
Hotsprings Dome, then.east to the 
Winter Cat Trail, then along the Cat 
Trail south to the Old Telegraph Trail-at 
Dunbar, then westerly along the trail to 
a point where it joins the Tanana River 
three miles above Old Minto, then along 
the north bank of the Tanana River 
(including all channels. and sloughs 
except Swan Neck Slough), to the 
confluence of the Tanana and Tolovana 
Rivers and then northerly to the point of 
beginning, is open to moose hunting by 
permit only; 

(M) The Fairbanks Management Area 
consists of the Goldstream subdivision 
(SE1/4 SE1/4 Section 28 and Section 33, 
Township 2 North, Range 1 West, and 
Fairbanks Meridian) and that portion of 
Unit 20(B) bounded by a line from the 
confluence of Rosie Creek and the 


_ Tanana River, northerly along Rosie. 


Creek to the divide between Rosie 
Creek and Cripple Creek, then down 
Cripple Creek to its confluence with 
Ester Creek, then up Ester Creek toits . 
confluence with Ready Bullion Creek, 
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then up Ready Bullion Creek to the 
summit of Ester Dome, then down Sheep 
Creek to its confluence with Goldstream 
Creek, then easterly along Goldstream 
Creek to its confluence with First 
Chance Creek, then up First Chance 
Creek to Tungsten Hill, then southerly 
along Steele Creek to its intersection 
with the Trans-Alaska Pipeline, then 
southerly along the pipeline right-of-way 
to the Chena River, then along the north 
bank of the Chena River to the Moose 
Creek dike, then southerly along Moose 
Creek dike to its intersection with the 
Tanana River, and then westerly along 
the north bank of the Tanana River to 
the point of beginning; 

(N) The Ferry Trail Management Area 
consisting of that portion of Unit 20(A) 
bounded on the north by the Rex Trail; 
on the west by the east bank of the 
Nenana River from its intersection with 


Eligibility determination 


Black Bear: GMU 20—No determination 
Brown Bear: 


the Rex Trail south to the divide forming 
the north boundary of the Lignite Creek 
drainage; on the south by that divide 
easterly and southerly to the 
headwaters of Sanderson Creek at 
Usibelli Peak, then along a 
southwesterly line to the confluence of 
Healy Creek and Coal Creek, then 
upstream easterly along the south bank 
of Healy Creek to the north fork of 
Healy Creek, then along the north fork 
of Healy Creek to its headwaters; on the 
east bya straight line from the 
headwaters of Healy Creek to the 
headwaters of Dexter Creek, then along 
Dexter Creek to the Totatlanika River, 
then down the east bank of the 
Totatlanika River to the Rex Trail is 
open to caribou hunting by permit only; 
(O) The Healy-Lignite Management 
Area consisting of that portion of Unit 
20(A) that includes the entire Lignite 


GMU 20—Unit 20 (A), (B), (C), and (F)}—No Determination 


GMU 20—Unit 20 (E)—No subsistence 
Caribou: 


GMU 20—Unit 20-(A), (C) (Delta, Yanert, and 20(C) 
No Subsistence for residents of McKinley Village, the area 


herds), (D)— 


of Wrangell Park-Preserve, rural residents of 20(D) and resi- 


dents of 20(E). 


GMU 20—Unit 20 (B) and (F)—No determination 


Moose: 


Unit 20(F}—Tozitna River 


15427 


Creek drainage, and that portion of the 
Nenana River drainage south of the 
Lignite Creek drainage and north of a 
boundary beginning at the confluence of 
the Nenana River and Healy Creek, then 
easterly along the south bank of Healy 
Creek to its confluence with Coal Creek, 
then northeasterly to the headwaters of 
Sanderson Creek at Usibelli Peak is 
open to hunting by bow and arrow only. 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—"No determination” indicates open to 

Alaska rural residents. 


(iii) 


_ Caribou may be taken Aug. 10-Sept. 30. 


GMU 20—Unit 20(A)—Residents of Cantwell, Minto, and Nenana. 
River Controlled Use Area, and the Yanert Controlled Use Area—1 
bull with @ spike-fork or 50-inch antlers. 


GMU 20—Unit 20 (A) and (C)—No Subsistence for residents of | Unit 20(A)—1 bull 


Park Headquarters. 
GMU 20—Unit 20(B) Minto Management Area—Residents of 
Minto and Nenana. 


GMU 20—Remainder of Unit 20(8)—Rural residents of GMU 
20(B) Nenana and Tanana. 
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Eligibility determination 


Hares. 


Lym GMU 20—No determination... asstanse 


Squirrel (Red, Ground and Flying): GMU 20—No de 


aeecercccesocewvccsoes: 


Wolf: GMU. 20—Residents Of Unit 20 0... ..---ses-sscsssecesesnessnseansesareneeerenseeref 


(21) GMU 21. (i)}Game Management 
Unit 21 consists of drainages into the 
Yukon River upstream from Paimiut to 
but not including the Tozitna River 
drainage on the south bank, and 
excluding the Koyukuk River drainage 
upstream from the Dulbi River drainage; 

(A) Unit 21(A) consists of the nnoke 
River drainage upstream from and 
including the Iditarod River drainage, 
and the Nowitna River drainage 
upstream from the Little Mud River; 

(B) Unit 21(B} consists of the Yukon 
River drainage upstream from Ruby and. 
east of the Ruby-Poorman Road, 
downstream from and excluding the 
Tozitna River and Tanana River 
drainages, and excluding the Nowitna 
River drainage upstream from the Little 
Mud River, and excluding the Melozitna 
River drainage upstream from Grayling 

(C} Unit 21(C} consists of the 
Melozitna River drainage upstream from 
Grayling Creek, and the Dulbi River 
drainage upstream from: and ! 
the Cottonwood Creek drainage; 


BE Unit 21(D) consists of the Yukon 

River drainage from and including the 
Blackburn Creek drainage upstream to 
Ruby, including the area west of the 
Ruby-Poorman Road, excluding the 
Koyukuk River drainage upstream from 
the Dulbi River drainage, and excluding 
the. Dulbi River drainage upstream from 
Cottonwood Creek; 

(E) Unit 21(E) consists of the Yukon 
River drainage from Paimiut upstream to 
but not including the Blackburn Creek 
drainage, and the Innoko River drainage 
downstream from the Iditarod River 
drainage; (ii) Public Lands within the 
following areas.are closed to 
subsistence take or subsistence take is 
restricted. as specified 

(A) The Koyukuk Controlled Use Area 
consisting of those portions of Units 21 
and 24 bounded by a line from the north 
bank of the Yukon River at Kayukuk, 
then northerly to the confluences of the 
Honhosa and Kateel Rivers, then 
northeasterly to the confluences Billy 
Hawk Creek and the Huslia River 
(65°57" N. lat., 156°41” W. lorig.), then - 
easterly to the south end of Sclsmunket 


Lake, then east to Hughes, then south to 
Little Indian River, then southwesterly 
to the crest of Hochandochtla Mountain, 
then southwest to the mouth of 
Cottonwood Creek then southwest to 
Bishop Rock, then westerly along the 
north bank of the Yukon River 
(including Koyukuk Island) to the point 
of beginning is closed during moose- 
hunting seasons to the use of aircraft for 
hunting moose, including transportation 
of any moose hunter or moose part; 
however, this does not apply to 
transportation of a moose hunter or 
moose part by aircraft to or from a 
publicly owned airport in the controlled 
use area; all hunters on the Koyukuk 
River passing the Department of Fish 
and Game operated check station at 
Ella’s Cabin (15 miles upstream from the 
¥ukon on the Koyukuk River} are 
required to stop and report to 
department personne! at the check 
station; 

(B) Paradise Controlled Use Area 
consisting of that portion of Unit 21 
bounded by a line beginning at the old 
village of Paimiut, then north along the 
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west bank of the Yukon River to 
Paradise, then northwest to the mouth of 
Stanstrom Creek on the Bonasila River, 
then northeast to the mouth of the Anvik 
River, then along the west bank of the 
Yukon River to the lower end of Eagle 
Island (approximately 45 miles north of 
Grayling), then to the mouth of the 
Iditarod River, then down the east bank 
of the Innoko River to its confluence 
with Paimiut Slough, then south along 


Black Bear: GMU 21—No determination 


the east bank of Paimiut Slough to its 
mouth, and then to the old village of 
Paimiut, is closed during moose hunting 
seasons to the use of aircraft for hunting 
moose, including transportation of any 
moose hunter or part of moose; 
however, this does not apply to 
transportation of a moose hunter or part 
of moose by aircraft to or from a 
publicly owned airport in the Controlled 
Use Area; 


Brown Bear: GMU 21—Rural residents of Unit 21 and 23 
Caribou: 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—‘No determination” indicates open to 

Alaska rural residents. 


(iii) 


GMU 21—Unit 21(A) and (E)—Residents of Unit 21 (A) and 
Aniak, Chuai Crooked Creek, Grayling, Holy Cross, 

McGrath, Shagetuk, and Takotna. 

GMU 21—Unit 21 (Western Arctic Caribou Herd only)—Resi- 
dents of Unit 21(D) west of the Koyukuk and Yukon Rivers, 
22(A), (8), 23, and 26(A). 


Moose: 
GMU 21—Unit pene of Unit 21(A), (E), Takotna, 
McGrath, and Crooked Creek. 
GMU 21—Unit 21(8) and (C)—Residents of Unit 21(B ), (C), 
Tanana and Galena. 
GMU 21—Unit 21(D)—Residents of Huslia and Ruby 


Unit 21(A), (8), (C), ok a peel gaged rma 
Gaiena—Husiia trail and 21(E)—1 caribou. 


Unit 21D (North of the Yukon River, east of the Koyukuk River, and 
west of the Galena—Husiia trail—1 caribou; however, 2 additional 
caribou may be taken from Oct. 1-Dec. 1. 

Unit 21(D)—Remainder (Western Arctic Caribou herd)—5 caribou per 
day, however, cow caribou may not be taken May 16-June 30. 

In ee nase cs ca scccacabacctenascaclitccssomnalibipeeecnesnstpelinmetintenaeinay = 

Unit 21(8) and (C)—1 bull 


Unit 21(D)—1 moose; 


GMU 21—Unit 21(E)—Residents of Unit 21(E) and Russian 
Mission. 


Bat, Shrew, Rat, Mouse and Porcupine: GMU 21—No determination ....| No limit 


Beaver: GMU 21—No determination. 
Coyote: GMU 21—No determination... 


Fox, Red (including Cross, Black and Silver Phases): GMU 21—No 


determination. 
Hares (Snowshoe 
Lynx: GMU 21—No 


Marten: GMU 21—No determination 
Mink and Weasel: GMU 21—No determination... 


Wolf: GMU 21—Residents of Unit 21 


Wolverine: GMU 21—No determination..................:se00+ 


and Arctic): GMU 21—No determination 
determination 


Grouse (Spruce, Blue, Ruffed and Sharp-tailed): GMU 21—No deter- 
mination. 
Ptarmigan (Rock, Willow and White): GMU 21—No determination ......... 


(22) GMU 22. (i) Game Management 
Unit 22 consists of Bering Sea, Norton 
Sound, Bering Strait, Chukchi Sea, and 
Kotzebue Sound drainages from, but 
excluding, the Pastolik River drainage in 
southern Norton Sound to, but not 
including, the Goodhope River drainage 
in Southern Kotzebue Sound, and all 
adjacent islands in the Bering Sea 
between the mouths of the Goodhope 
and Pastolik Rivers; 

(A) Unit 22(A) consists of Norton 
Sound drainages from, but excluding, 
the Pastolik River drainage to, and 
including, the Ungalik River drainage, 
and Stuart and Besboro Islands; 


(B) Unit 22(B) consists of Norton 
Sound drainages from, but excluding, 
the Ungalik River drainage to, and 
including, the Topkok Creek drainage; 

(C) Unit 22(C) consists of Norton 
Sound and Bering Sea drainages from, 
but excluding, the Topkok Creek 
drainage to, and including, the Tisuk 
River drainage, and King and Sledge 
Islands; 

(D) Unit 22(D} consists of that portion 
of Unit 22 draining into the Bering Sea 
north of but not including the Tisuk 
River to and including Cape York, and 
St. Lawrence Island; 


antierless moose 
Sept. 21-Sept. 25 Feb 1-Feb. 5; eases ea 
etait fate’ coe tee means tee ta tes 
ee be taken from 
5-Sept. 25. 


may be taken only 
not be taken 


a 


~Apr. 
1-Apr. 
Mar. 
~Feb. 
-Feb. 


> 


a et ot ot ot 


SEeETEEEEEELE 
ceeeeieeens 
SBBBBSBaesa 


fieess 
FREES: 
e2@s8sa 


(E) Unit 22(E) consists of Bering Sea, 
Bering Strait, Chukchi Sea, and 
Kotzebue Sound drainages from Cape 
York to, but excluding, the Goodhope 
River drainage, and including Little 
Diomede Island and Fairway Rock; 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—"No determination” indicates open to 

Alaska rural residents. 


(ii) 
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Black Bear: GM: 22-—No: datermiriatiOn.ccececssecserescseseeseres 
Brown Bear: GMU 22—Residionts Of Unit 22... .ccscesssescseessseneesesesee 


Unit 22(C)—1 bear every four regulatory years ...............sersverssesesseenere | 
| Unit 22-—Remainder—t bear every four regulatory years................. 


Unit 22(A), and (B)—5 caribou per day; however, cow caribou may 
not be taken May 16-June 30. 


Un SNE, GE an sialon 
Unit 22(A)—1 bull 


Caribou: GMU 22—Unit 22 (Western Arctic Caribou Herd)—Resi- 
dents of Unit 21(D) west of the Koyukuk and Yukon Rivers, and | 
residents of Units 22(A), (B), 23, and 26(A). 


Moose: GMU 22—Residents of Unit 22 


Unit 22(8)—1 moose; however, antierless moose may be taken only |! 
from Dec. 1-Dec. 31—no person may take a cow accompanied by | 
a calf. 

OO OS Na aici sonia cecn sins cnncenicieshibiccntencncpatesillacinbithiiaiaipaanings 

Unit 22(D)—1 moose; however, antierless moose may be taken only 
from Aug. 1-Dec. 31—no person. may take a cow accompanied. by |, 


. calf. 
Unit 22(E)}—1 moose; no person may take a cow accompanied: by a j, 
calf. 


Bat, Shrew, Rat, Mouse and Porcupine: GMU 22—No determination . 
Beaver: GMU 22—No determination..........cs.0-s0+ 


tees sceessecer cone reecccessoesececs! 


rapping—Unit.22(A) and (B)}—50 Beaver per season 
ee ne ee ee 
. Hunting—2 Coyotes.. 


Coyote: GMU' 22—No determination ...........ccserersecseseneesseseees 

Fox, Arctic. (Blue. and White Phases): GMU 22—No determination 

Fox, Red (including Cross, Black and Silver Phases): GMU 22—No: 
determination. 


Hares (Snowshee.and Arctic): GMU 22—No determination... 
Lym GMU 22—No Na Sesccsenddieroemeedicbancen 


tion 
Grouse (Spruce, Blue Ruffed and Sharp-tailed): GMU 22—Residents 
of Unit. 22. 
—— eee GMU 22—Residents of 


(23) GMU 22. (i) Game Management 
Unit 23 consists of Kotzebue Sound, 
Chukchi Sea, and Arctic Ocean 
drainages from and including the 
Goodhope River drainage to Cape 
Lisburne; (ii} The Noatak Controlled Use 
Area, consisting of that portion of Unit 
23 in a corridor extending five miles on 


beginning at the mouth of the Kugururok 
River, and extending easterly along the 
Noatak River to the mouth of Sapun 
Creek, is closed for the period August 
20-September 20 to the use of aircraft in 
any manner for big game hunting, 
including transportation of big game 
hunters or game. 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—“No determination” indicates open to 

Alaska rural residents. 


either side of the Noatak River 


Brown Bear: GMU: 23—Flural' residents: of Units 21 and 23 ................... ‘Unit 23—1 bear every four regulatory years .. wscopsaendibtideinssies 


Caribou. GMU 23—Unit 23. (Western Arctic Caribou Herd)—Resi- footed oo ~ ute aan areal meter dn eres July 1-June 30. 
dents: of Unit 21(D) west of the Koyukuk and Yukon Rivers, and | May 16-June , 
residents of Units 22(A), (8), 23, and ! 


26(A). 
Sheep: GMU' 23—Residents of Unit 23: north of the Arctic Circle. | Unit 20—t rarw witte % curl hom or larger. In that portion of Unit 23 Aug, 10-Sapt: 20: 


south and. east of the Noatak River (excluding Gates of the Arctic 
Tet tai i Oa leas Ge nr econ nee 
closed wher, the combined harvest for the previous year's winter 
hunt and the on-going summer hunt totals 40 animals. 
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Eligibility determination 


Bat, Shrew, Rat, Mouse and Porcupine: GMU 23—No determination 

Beaver. GMU 23—No determination... 

Coyote: GMU 23—No determination... 

Fox, Arctic (Blue and White Phases): GMU 23—No d 

Fox, Red (including Cross, Black and Silver Phases}: GMU 23—No 
determination. 


determination. 
ee ee ee Com Set 
Oe et eee Oa nee 


Snowy Owk GMU 23—No determimation ..............csssssvseceeseeesseensccneereesee 


(24} GMU 24. fi} Game Management 
Unit 24 consists of the Koyukuk River 
drainage upstream from but not 
including the Dulbi River drainage; 

(ii) Public lands within the following 
areas are Closed to subsistence take or 
subsistence take is restricted as 
specified. 

(A) The Dalton Highway Corridor 
Management Area, consisting of those 
portions of Units 20, 24, 25, and 26 
extending five miles from each side of 
the Dalton Highway from the Yukon 
River to the Prudhoe Bay Closed Aree, is 
closed to hunting; however, big game 
and small game may be taken in the 
area by bow and arrow only; no 
motorized vehicle, except aircraft, boats, 
and licensed highway vehicles, may be 
used to transport game or hunters within 
the Dalton Highway Corridor 
Management Area; 

(B) The Kanuti Controlled Use Area, 
consisting of that portion of Unit 24 
bounded by a line from the Bettles Field 
VOR to the east side of Fish Creek Lake, 
to Old Dummy Lake, to the south end of 
Lake Todatonten {including all waters of 


these lakes}, to the northernmost 
headwaters of Siruk Creek, to the 
highest peak of Double Point Mountain, 
then back to the Bettles Field VOR, 
closed during moose-hunting seasons to 
the use of aircraft for hunting moose, 
including transportation of any moose 
hunter or moose part; however, this does 
not apply to transportation of a moose 
hunter or moose part by aircraft to or 
from a publicly owned airport in the 
controlled use area; 

(C) The Koyukuk Controlled Use Area 
consists of those portions of Units 21 
and 24 bounded by a line from the north 
bank of the Yukon River at Koyukuk, 
then northerly to the confluences of the 
Honhosa and Katee! Rivers, then 
northeasterly to the confluences of Bill 
Hawk Creek and the Huslia River 
(65°57’ N. lat., 156°41’ W. long.), then 
easterly to the south end of Solsmunket 
Lake, then east to Hughes, then south to 
Little Indian River, then southwesterly 
to the crest of Hochandochtla Mountain, 
then southwest to the mouth of 
Cottonwood Creek then southwest to 
Bishop Rock, then westerly along the 


north bank of the Yukon River 
(including Koyukuk Island to the point 
of beginning. The area is closed during 
moose-hunting seasons to the use of 
aircraft for hunting moose, including 
transportation of any moose hunter or 
moose part; however, this does not 
apply to transportation of a moose 
hunter or moose part by aircraft to or 
from a publicly owned airport in the 
controlled use area; all hunters on the 
Koyukuk River passing the Department 
of Fish and Game operated check 
station at Ella's Cabin (15 miles 
upstream from the Yukon on the 
Koyukuk River) are required to stop and 
report to department personnel at the 
check station. 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility ere 
the qualified subsistence users. 
—"No determination” indicates open to 

Alaska rural residents. 


(iii) 
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teahading any fbi seaibered Of Wee Cation Could. 


Caribou: GMU 24—No determination 


Sheep: GMU 24—Residents of Unit 24 residing north of the Arctic 
Circle and residents of Allakaket, Alatna, and Anaktuvuk Pass. 


Moose: GMU 24—Residents of Unit 24, Anaktuvuk Pass, Koyukuk 


and Galena. 


Bat, Shrew, Rat Mouse and Porcupine: GMU 24—No determination 
determination 


Beaver: GMU 24—No 
Coyote: GMU 24—No determination 


not be taken May 16-June 30. 


July 1-June 30. 
Sept. 1-May 31. 


Sept. 1-May 31. 
Aug. 10-Sept. 30. 


July 1-June 30. 


Unit 24—that portion within the Gates of the Arctic National Park—3 


sheep. 
Unit 24—Remainder—1 ram with % curl horn or larger 
Unit 24—that portion within the Koyukuk Controlled Use Area—1 
antieriess 


moose; however, moose may be taken only from Sept. 
21-Sept. 25, Dec. 1-Dec. 10, and Mar. 1-Mar. 10. 


; however, 
only from Sept. 21-Sept. 25 and Mar. 1- 


Unit 24—Remainder—1 bull.. 


Fox, Red (including Cross, Biack and Silver Phases): GMU 24—No 
determination. 


Hares (Snowshoe 
Lynx: GMU 24—No 


and Arctic): GMU 24—No determination 
determination 


: determination 
Squirrel (Red, Ground, Flying): GMU 24—No determination 


Wolf: GMU 24—Residents of Unit 24 
Wolverine: GMU 24—No determination 


Grouse (Spruce, Blue, Ruffed and sharp-tailed): GMU 24—No deter- 
mination. 

Ptarmigan (Rock, Willow and white-tailed): GMU 24—No determina- 
tion. 


(25) GMU 25. {i) Game Management 25 
consists of the Yukon River drainage 
upstream from but not including the 
Hamlin Creek drainage, and excluding 
drainages into the south bank of the 
Yukon River upstream from the Charley 
River; 

(A) Unit 25(A) consists of Hodzana 
River drainage upstream from the 
Narrows, the Chandalar River drainage 
upstream from and including the East 
Fork drainage, the Christian River 
drainage upstream from Christian, the 
Sheenjek River drainage upstream from 
and including the Thluichohnjek Creek, 
the Coleen River drainage, and the Old 
Crow River drainage; 

(B) Unit 25(B) consists of the Little 
Black River drainage upstream from not 
including the Big Creek drainage, the 
Black River drainage upstream from and 
. .including the Salmon Fork drainage, the 


Porcupine River drainage upstream from 
the confluence of the Coleen and 
Porcupine Rivers, and drainages into the 
north bank of the Yukon River upstream 
from Circle, including the islands in the 
Yukon River; 

(C) Unit 25(C) consists of drainages 
into the south bank of the Yukon River 
upstream from Circle to the Subunit 
20(E) boundary, the Birch Creek 
drainage upstream from the Steese 
Highway bridge (milepost 147), the 
Preacher Creek drainage upstream from 
and including the Rock Creek drainage, 
and the Beaver Creek drainage upstream 
from and including the Moose Creek 
drainage; 

(D) Unit 25(D) consists of the 
remainder of Unit 25; (ii) Public lands 
within the following areas are closed to 
subsistence take or subsistence take is 
restricted as specified. 


(A) The Dalton Highway Corridor 
Management Area, consisting of that 
portion of Unit 25 extending five miles 
from each side of the Dalton Highway 
from the Yukon River to the Prudhoe 
Bay Closed Area, is closed to hunting; 
however, big game and small may be 
taken in the area by bow and arrow 
only; no motorized vehicle, except 
aircraft, boats, and licensed highway 
vehicles, may be used to transport game 
or hunters within the Dalton Highway 
Corridor Management Area; 

(B) The Arctic Village Sheep 
Management Area encompasses 
approximately 567,680 acres north and 
west of Arctic Village. The area consists 
of that portion of State Game 
Management Unit 25(A) which is 
bounded on the east by the East Fork 
Chandalar River beginning at the - 
confluence of Cane Creek and. 
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proceeding southwesterly downstream 
past Arctic Village to the confluence 


to its confluence with the Junjik River; 
then down the Junjik River past Timber 
Lake and a larger tributary, to a major, 
unnamed tributary located directly 
south of Little Njoo Mountain. The 
boundary leaves the river and continues 
upstream along this unnamed tributary, 
northwesterly, for approximately 6 miles 
where the stream forks into two roughly 
equal drainages. The boundary follows 


Eligibility determination 


Black Bear: GMU 25—No determination... 0000+. 
Caribou: GMU 25—No determination ...........s000++++ 


the eastern most forks, proceeding 
almost due north to the headwaters and 
intersects the Continental Divide. The 
boundary then follows the Continental 
Divide easterly, through Carter Pass, 
then easterly and northeasterly 
approximately 20 miles along the most 
southerly major fork of the headwaters 
of Cane Creek. From this peak the 
boundary continues due south 1.5 miles 
to the high point of a saddle, then down 
the headwaters tributary to Cane Creek 
and down the creek to the confluence of 
Cane Creek and the East Fork 


Bag limits 


Sheep: GMU 25—Unit 25(A)—Residents of Arctic Village, Chalkytsik, 


Fort Yukon, Kaktovik, and Venetie. 


Moose: 


GMU 25—Unit 25(A}—Residents of Unit 25(A) and residents of 
Venetie only. 
GMU 25—Unit 25 (B) and (C)—No determination..................1eccer-) Unit 


GMU 25—Unit 25(D) (West)—Residents of Beaver, Birch Creek, 
Stevens Village. 


and 


GMU 25—Unit 25(0)—Remainder—Residents of “Remainder of 
Unit 25”. 


Bat, Shrew, Rat, Mouse and Porcupine: GMU 25—No determination .. 
Beaver: GMU 25—No deterrmimatior..........ccesscescensecssecneesnnsecnnserarsenseansaes: 


Coyote: GMU 25—No determination.............--..0vesae 


Fox, Red (including Cross, Black and Sliver Phases): GMU 25—No 
determination. 


Hares (Snowshoe and Arctic): GMU 25—No determination............. 
Lym: GMU 25—No determination .................ccccccsssssssescesseeesseereesssssnseseees 


Wolf: GMU 25—Residents Unit 25......... 


Wolverine: GMU 25—Unit 25(C)—No determination .ccsccsscsocsenesnnsen 


Grouse (Spruce, Blue, Rutted and Sherp-tailed): GMU 25—No deter- 
mination. 


rapping—Unit 
Unit:25(C)—15 per day, 30 in 


possession 
Unit 25—Remainder—15 per day, 30 in possession ..........-..-.r-ssesrsee ae 
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Chandalar. Sheep hunting in this area is 
restricted to residents of Arctic Village, 
Venetie, Fort Yukon, Kaktovik and 
Chalkytsik. 


Note: There are private land areas within 
many Federal lands. It is the responsibility of 
the subsistence user to be aware of private 
inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—‘No determination” indicated open to 

Alaska rural residents. 


(iii) 


anceannspnanbereveceveseeccssesssaseceangeeveenesscesvansecesnengaiesty July 1-June 30. 
remainder of Unit 25(D}—10 caribou; 


July T-Apr. 30. 


Aug. 10-Sept. 30. 


Trapping—Unit 25(C)—25 Beaver per season ............. 
Coyotes........ saesaiiitienisiiendienstbamal 


atUTEEE 
EREEIEE 
getesetgs 


-_ sot 
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Pen en oe ae pee: GMU 25—No determina- | Unit 25(C)—those portions within 

Highway) and Route 5 (Taylor Highway, 

Alaska-Canada boundary), and that portion of Route 4 ( 
Highway) south of Delta Junction—20 per day, 40 in possession. 


(26) GMU 26 (i) Game Management 
Unit 26 consists of Arctic Ocean 
drainages between Cape Lisburne and 
the Alaska-Canada border, including the 
Firth River drainage within Alaska. 

(A) Unit 26{A) consists of that portion 
of Unit 26 lying west of the Itkillik River 
drainage, and west of the east bank of 
the Colville River between the mouth of 
the Itkillik River and the Arctic Ocean; 

(B) Unit 26{B) consists of that portion 
of Unit 26 east of Unit 26(A), west of the 
west bank of the Canning River and 
west of the west bank of the Marsh Fork 
of the Canning River; 

(C) Unit 26(C) consists of the 
remainder of Unit 26. (ii) Public lands 
within the following areas are closed to 
subsistence take or subsistence take is 
restricted as specified. 

(A) The Prudhoe Bay Closed Area is 
closed to the taking of big game; this 
closed area consists of the area bounded 
by a line beginning at 70°22’ N. lat., 148° 
W. long., then running south 


Black Bear: GMU 26—No determination 
Brown Bear: 


Unit 25(C)—Remainder—20 per day, 
Unit 25—Remainder—20 per day, 40 


approximately 14 miles to a point at 
70°10’ N. lat., 148° W. long., then west 
approximately 15 miles to a point at 
70°10’ N. lat., 148°40’ W. long., then north 
approximately two miles to a point at 
70°12’ N. lat., 148°40’ W. long., then west 
approximately eight miles to a point at 
70°12' N. lat., 148°56’ W. long., then north 
approximately two miles to a point at 
70°15’ N. lat., 148°56’ W. long., then west 
approximately 12 miles to a point at 
70°15’ N. lat., 149°28’ W. long., then north 
approximately 12 miles to a point at 
70°26’ N. lat., 149°28’ W. long., then east 
approximately 14 miles to a point at 
70°26’ N. lat., 148°52’ W. long., then 
south approximately 2 miles-to a point 
at 70°24’ N. lat., 148°52’ W. long., then 
east approximately 16 miles to a point at 
70°24’ N. lat., 148°11’ W. long., then 
south approximately 2 miles to a point 
at 70°24’ N. lat., 148°11' W. long., then 
east approximately 6 miles to the point 
of beginning. 


(B) The Dalton Highway Corridor 
Management Area, consisting of those 
portions of Units 20, 24, 25, and 26 
extending five miles from each side of 
the Dalton Highway from the Yukon 
River to the Prudhoe Bay Closed Area, is 
closed to hunting; however, big game 
and small game may be taken in the 
area by bow and arrow only; no 
motorized vehicle, except aircraft, boats, 
and licensed highway vehicles, may be 
used to transport game or hunters within 
the Dalton Highway Corridor 
Management Area; 


Note: There are private land areas within 
many Federal land units. It is the 
responsibility of the subsistence user to be 
aware of private inholdings. 

—Those residents listed under eligibility are 
the qualified subsistence users. 
—‘No determination” indicates open to 

Alaska rural residents. 


(iii) 


GMU 26—Residents of Unit.26 (except the Prudhoe Bay-Dead- | Unit 26(A)—east of 159° W. long. (residents of Anaktuvuk Pass)—1 
horse industrial Complex) and residents of Anaktuvuk Pass bear every year. 
. Unit 26(A)—Other subsistence hunters—1 bear every four regulatory 
years. 3 
Unit 26—Remainder—1 bear every four regulatory years. 


GMU 26—Unit 26 (Western Arctic Caribou Herd only)—Resi- 
dents of Unit 21(D) west of the ae and Yukon Rivers, 
and residents of Units 22 (A), (8), 23, and 26(A). 

GMU 26—Unit 26(B) (Central Arctic Herd)—Residents of Anaktu- 
vuk Pass, Kaktovik, Nuiqsut, and Wiseman. 


Unit 26(A) (except the Nanushuk River drainage)—5 caribou per day; 
however, cow caribou may not be taken May 16-June 30. 


Unit 26 (A) and (B)—The Nanushuk River drainage of Unit 26(A), and 
Unit 26(8)—5 caribou; however, cow caribou may be taken only 
from Oct. 1-Apr. 30. 

Unit 26(C)--10 caribou; however, not more than 5 caribou may. be 
transported from Unit 26(C) per regulatory year. ; 


Unit 26(A)—those portions within the Gates of the Arctic National 
Park—3 sheep. 

Unit 26 (A) and (B)—including the Gates of the Arctic National 
Preserve—1 ram with % curl hor or larger. 

Unit 26(C)—3 sheep, one of which can be a ram with % curl horn or 
larger. 


GMU 26—Unit 26 (A) and (B)—Residents of Anaktuvuk Pass, 
Kaktovik, Nuiqsut, and Wiseman. 


GMU 26—Unit 26(C}—Residents of Arctic Village, Chalkytsik, 
Fort Yukon, Kaktovik, and Venetie. 


GMuU 26—Residents of Unit 26, (except the Prudhoe Bay- 
Deadhorse industrial Complex), and residents of Point Hope 
and Anaktuvuk: Pass. 


“oa no person may take a cow accompa- 
nied by a 

Unit 26(B)—that portion with two mile of the Dalton Highway 

Unit 26 (B) and (C)}—1 moose 


Musk Oxen: GMU 26—Unit 26(C)— Residents of Kaktovik Unit 26(C)—1 muskox by permit only .... 


_ Bat, Shrew, Rat, Mouse and Porcupine: GMU 26—No determination ... 





Fox, Arctic (Blue and White Phase): 


Fox, Red (including Cross, Black and Silver Phases): 
GMU 26—No determination 


(a) Regulations in this section apply to 
subsistence fishing for salmon herring, 
pike, bottomfish, smelt, and other types 
of finfish or their parts except halibut, 
and aquatic plants only on public lands 
in Alaska. At this time Federal 
Subsistence Fishing Regulations only 
apply to non-navigable waters on 
Federal lands unless a specific 
exception is noted for a specific area. 
All subsistence harvest of fish in 
navigable waters is under the 
regulations of the State of Alaska unless 
specifically excepted. 

(b) Aquatic plants and finfish other 
than salmon may be taken for 
subsistence purposes at any time on any 
public lands in the State of Alaska by 
any method unless restricted by the 
subsistence fishing regulations in this 
section. Salmon may be taken for 
subsistence purposes only as provided 
in this section. 

(c) The following definitions shall 
apply to all regulations contained in this 
document. 

Abalone Iron is a flat device used for 
taking abalone and which is more than 
one inch (24mm) in width and less than 
24 inches (61 cm) in length and with all 
prying edges rounded and smooth. 

Anchor is a device used to hold a 
salmon fishing vessel or net in a fixed 
position relative to the beach; this 
includes using part of the seine or lead, 
a ship's anchor or being secured to 
another vessel or net that is anchored. 


Bag Limit means the maximum legal 
take per person or designated group, per 
specified time period, even if part or all 
of the fish are preserved. 

Beach seine is a floating net designed 
to surround fish which is set from and 
hauled to the beach. 

Crab means the following species: 
Paralithodes camshatica (red king crab); 
Paralithodes platypus (blue king crab); 
Lithodes couesi; Lithodes aequispina 
(brown king crab); all species of the 
genus Chionoecetes (tanner or snow 
crab); Cancer magister (Dungeness 
crab). 

Dipnet is a bag-shaped net supported 
on all sides by a rigid frame; the 
maximum straight-line distance between 
any two points on the net frame, as 
measured through the net opening, may 
not exceed five feet; the depth of the bag 
must be at least one-half of the greatest 
straight-line distance, as measured 
through the net opening; no portion of 
the bag may be constructed of webbing 
that exceeds a stretched measurement 
of 4.5 inches; the frame must be attached 
to a single rigid handle and be operated 
by hand. 

Diving Gear is any type of hard hat or 
skin diving equipment. 

Drainage means all of the waters 
comprising a watershed including 
tributary rivers, streams, sloughs, ponds 
and lakes which contribute to the supply 
of the watershed. 


Drift gill net is a drifting gill net that 
has not been intentionally staked, 
anchored or otherwise fixed. 

Fishwheel is a fixed, rotating device 
for catching fish which is driven by river 
current or other means of power. 

Freshwater of streams and rivers 
means the line at which freshwater is 
separated from saltwater at the mouth 
of streams and rivers by a line drawn 
between the seaward extremities of the 
exposed tideland banks at the present 
stage of the tide. 

Fyke net is a fixed, funneling (fyke) 
device used to entrap fish. 

Gear means any type of fishing 
apparatus. 

Gill net is a net primarily designed to 
catch fish by entanglement in the mesh 
and consisting of a single sheet of 
webbing hung between cork line and 
lead line, and fished from the surface of 
the water. 

Grappling hook is a hooked device 
with flukes or claws and attached to a 
line and operated by hand. 

Groundfish—Bottomfish means any 
marine finfish except halibut, osmerids, 
herring and salmonids. 

Hand purse seine is a floating net 
designed to surround fish and which can 
be closed at the bottom by pursing the 
lead line; pursing may only be done by 
hand power, and a free-runiiing line © 
through one or more rings attached to 
the lead line is not allowed. 

Hand troll gear consists of a line or 
lines with lures or baited hooks which 





are drawn through the water from a 
vessel by hand trolling, strip fishing or 
other types of trolling, and which are 
retrieved by hand power or hand- 
powered crank and not by any type of 
electrical, hydraulic, mechanical or 
other assisting device or attachment. 

Herring pound is an enclosure used 
primarily to retain herring alive over 
extended periods of time. 

Hung measure means the maximum 
length of the cork line when measured 
wet or dry with traction applied at one 
end only. 

Inclusive season dates means 
whenever the doing of an act between 
certain dates or from one date to 
another is allowed or prohibited, the 
period of time thereby indicated 
includes both dates specified; the first 
date specified designates the first day of 
the period, and the second date 
specified designates the last day of the 
period. 

Lead is a length of net employed for 
ding fish into a seine or set gill net. 
Legal limit of fishing gear means the 

maximum aggregate of a single type of 
fishing gear permitted to be used by one 
individual or boat, or combination of 
boats in any particular regulatory area, 
district or section. : 

Long line is a stationary buoyed or 
anchored line or a floating, free drifting 
line with lures or baited hooks attached. 

Net gear site means the in-water 
location of stationary net gear. 

Possession limit means the maximum 
number of fish a person or designated 
group may have in possession if the fish 
have not been canned, salted, frozen, 
smoked, dried or otherwise preserved so 
as to be fit for human consumption after 
a 15-day period. 

Pot is a portable structure designed 
and constructed to capture and retain 
fish and shellfish alive in the water. 

Purse seine isa floating net designed 
to surround fish and which can be 
closed at the bottom by means of a free- 
running line through one or more rings 
attached to the lead line. 

Ring net is a bag-shaped net 
suspended between no more than two 
frames; the bottom frame may not be 
larger in perimeter than the top frame; 
the gear must be non-tigid and 
collapsible so that when fishing it does 
not prohibit free movement of fish or 
shellfish across the top of the net. 

Rockfish means all species of the 
genus Sebastes. 

Salmon stream means any stream. 
used by salmon for spawning or for | 
ae to a spawning area. 

Salmon-stream terminus means a line 
drawn between the seaward extremities 
of the exposed tideland banks of any 


salmon stream at mean low 


water. 

Set gill net is a gill net that has been 
intentionally set, staked, anchored, or 
otherwise fixed. 


Shovel is a hand-operated implement 
for digging clams or-cockles. 

Stretched measure means the average 
length of any series of 10 consecutive 
meshes measured from inside the first 
knot and including the last knot when 
wet after use, the 10 meshes, when being 
measured, shall be an integral part of 
the net, as hung, and measured 
perpendicular to the selvages; 
measurements shall be made by the 
means of a metal tape measure while 
the 10 meshes being measured are 
suspended vertically from a single peg 
or nail, under the five-pound weight, 
except as otherwise provided. 

To operate fishing gear means the 
deployment of gear in the waters of 
Alaska, the removal of gear from the 
waters of Alaska, the removal of fish or 
shellfish from the gear during an open 
season or period, or possession of a gill 
net containing fish during an open 
fishing period, except that a gill net 
which is completely ciear of the water is 
not considered to be operating for the 
purposes of minimum distance 
requirement. 

Traw] is a bag-shaped net towed 
through the water to capture fish or 
shellfish. 

(d) Methods, means, and general 
restrictions. {1} The bag limit specified 
herein for a subsistence season for a 
species and the State bag limit set for a 
State general season for the same 
species are not cumulative. This means 
that a person or designated group who 
has taken the bag limit for a particular 
species under a subsistence season 
specified herein may not after that, take 
any additional fish of that species under 
any other bag limit specified for a State 
general season. 

(2) Unless otherwise provided in this 
chapter, the following are legal types of 
gear for subsistence fishing: 

(i) Gear specified in definitions in 
subsection c. 

(ii) Jigging gear which consists of a 
line or lines with lures or baited hooks 
which are operated during periods of ice 
cover from holes cut in the ice and are 
drawn through the water by hand; 

(iii) A spear which is a shaft with a 
sharp point or fork-like implement 
attached to one end, used to thrust 
through the water'to —— or retrieve | 
fish and is‘9; 

Guy Adonl click ins lene! length of net 
employed for guiding fish into a seine or 
a length of net or fencing employed for 


guiding fish into'a fishwheel, fyke net or 


dip net. 
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{3} Gill nets used for subsistence 
fishing for salmon may not exceed 50 
fathoms in length, unless otherwise 
specified by the regulations in particular 
areas set forth in this section. 

{4) It is prohibited to buy or sell 
subsistence-taken fish, their parts, or 
their eggs, unless otherwise specified in 
this section or unless, prior to the sale, 
the prospective buyer or seller obtains a 
determination from the Board that the 
sale constitutes customary trade. 

&) Fishing for, taking or molesting any 
fish by any means, or for any purpose, is 
prohibited within 300 feet of any dam, 
fish ladder, weir, culvert or other 
artificial obstruction. 

(6) The use of explosives and 
chemicals is prohibited. 

(7) Subsistence fishing by the use of a 
line attached to a rod or pole is 
prohibited except when fishing through 
the ice in the Kotzebue-Northern, Norton 
Sound-Port Clarence, Yukon, 
Kuskokwim and Bristol Bay areas. 

(8) Each person subsistence fishing 
shall plainly and legibly inscribe his/her 
first initial, last name, and address on 
his/her fishwheel, or on a keg or buoy 
attached to gill nets and other 
unattended subsistence fishing gear. 

{9) All pots used to take fish must 
contain an opening in the webbing of a 
side wall of the pot which has been 
laced, sewn or secured together by 
untreated cotton twine or other natural 
fiber no larger than 120 thread, which 
upon deterioration or parting of the 
twine produces an opening in the web 
with a perimeter equal to or exceeding 
one half of the tunnel eye opening 
perimeter. 

(10) Persons licensed by the State of 
Alaska under Alaska Statutes to engage 
in a fisheries business may not receive 
for commercial purposes or barter or 
solicit to barter for subsistence-taken 
salmon or their parts. Further 
restrictions on the bartering of 
subsistence-taken salmon or their parts 
may be implemented by the Federal 
Subsistence Board if necessary. 

(11) Gill net web must contain at least 
30 filaments and all filaments must be of 
equal diameter, or the web must contain 
at least six filaments, each of which 
must be at least 0.20 millimeter in 
diameter. 

(12) Except as provided elsewhere in 


(13) Fish taken for subsistence use or 
under subsistence fishing regulations 
may not be subsequently used as bait — 
for commercial and sport fishing 


purposes. 
(14) The use of live non-indigenous 
fish as bait is prohibited. 
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(e) Unlawful Possession of 
Subsistence Finfish—No person may 
possess, transport, give, receive or 
barter subsistence-taken fish or their 
parts that the person knows or should 
know were taken in violation of Federal 
or State statute or a regulation 
promulgated thereunder. 

(f) For detailed descriptions of Fishery 
Management Areas and Pertinent 
Restrictions—for defined descriptions of 
Fishery Management Areas, see Alaska 
Fishing Regulations. 

(1) Kotzebue-northern area. At this 
time, the Federal Government is 
exerting its control only on subsistence 
fishing in non-navigable fresh waters on 
Federal lands in the Kotzebue-Northern 
Area. 

(i) Allowed gear and specifications: 
(A) Salmon may be taken only by gill 
nets or beach seines. 

(B) Fish other than salmon may be 
taken by set gill net, drift gill net, beach 
seine, fishwheel, pot, long line, fyke net, 
dip net, iigging gear, spear, and lead: 

(C) A gill net may obstruct not nore 
than one-half the width of any fish 
stream. A stationary fishing device may 
obstruct not more than one-half the 
width of any salmon stream. 

(D) Each fishwheel must have the first 
initial, last name, and address of the 
operator plainly and legibly inscribed on 
the side of the fishwheel facing 
midstream of the river. 

(E) For all gill nets and unattended 
gear that are fished under the ice, the 
first initial, last name, and address of 
the operator must be plainly and legibly 
inscribed on a stake inserted in the ice 
and attached to the gear. 

(G) Fish may be taken for subsistence 
purposes without a subsistence fishing 
permit. 

(H) Fish may be taken at any time 
except that during the weekly fishing 
closures of the commercial salmon 
fishing season in the Kotzebue District 
commercial fishermen may not fish for 
subsistence purposes. 

(ii) Northern District—Only those 
residents domiciled in the Northern 
District, except for those domiciled in 
State of Alaska Game Management Unit 
26-B, may take fish in that district. 

(iii) Kotzebue District. (A) In the 
Kotzebue District, kegs or buoys 
attached to subsistence gill nets may be 
any color except red. 

(B) In the Kotzebue District, gill nets 
used to take sheefish may not be more 
than 50 fathoms in aggregate length nor 
12 meshes in depth, nor have a mesh 
size larger than seven inches. 

(C) Only those residents domiciled in 
the Kotzebue District may take 
subsistence salmon, sheefish, and char 
in the district. 


(2) Norton sound-port clarence area. 
At this time, the Federal Government is 
exerting its control only on subsistence 
fishing in non-navigable fresh waters on 
the Federal lands in the Norton Sound- 
Port Clarence Area. 

(i) General area regulations. (A) 
Salmon may only be taken by gill net, 
beach seine, or fishwheel. 

(B) Fish other than salmon may be 
taken by set gill net, drift net, beach 
seine, fishwheel, pot, long line, fyke net, 
jigging gear, spear, and lead. 

(C) A gill net may not obstruct more 
than one-half the width of any fish 
stream. A stationary fishing device may 
obstruct not more than one-half the 
width of any salmon stream. 

(D) Each fishwheel must have the first 
initial, last name, and address of the 
operator plainly and legibly inscribed on 
the side of the fishwheel facing 
midstream of the river. 

(E) For all gill nets and unattended 
gear that are fished under the ice, the 
first initial, last name, and address of 
the operator must be plainly and legibly 
inscribed on a stake inserted in the ice 
and attached to the gear. 

(F) Except as provided in this 
subsection, fish may be taken for 
subsistence purposes without a 
subsistence fishing permit. A 
subsistence fishing permit is required as 
follows: 

(2) In the Port Clarence District: 

Pil om River drainage including Salmon 
Lake; 

(2) In the.Norton Sound District: for 
net fishing in all waters from Cape 
Douglas to Rocky Point. 

(G) Only one subsistence fishing 
permit will be issued to each household 
per year. 

(H) Only those residents domiciled in 
the Norton Sound-Port Clarence Area 
may take salmon in that area. 

(1) Only those residents domiciled 
within 20 miles of the coast between 
Point Romanof and Cape Prince of 
Wales and on the St. Lawrence Island, 
may take herring and herring roe in 
those locations. 

(ii) The Norton Sound District. (A) In 
the Norton Sound District, fish may be 
taken at any time except as follows: 

(B) In Subdistrict 1 from June 15 
through August 31, salmon may be taken 
only from 6 p.m. Monday until 6 p.m. 
Wednesday and from 6 p.m. Thursday 
until 6 p.m. Saturday. 

(C) In Subdistricts 2 through 6, 
commercial fishermen may not fish for 


- subsistence purposes during the weekly 


closures of the commercial salmon 
fishing season, [except that from July 15 
through August 1, commercial fishermen 
may take salmon for subsistence 
purposes seven days per week in the 
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Unalakleet and Shaktoolik River 
drainages with gill nets which have a 
mesh size that does not exceed 4% 
inches and with beach seines.] 

(D) In the Unalakleet River from June 
1 through July 15, salmon may be taken 
from 8 a.m. Monday until 8 p.m. 
Saturday. 

(E) In the Norton Sound District, kegs 
or buoys attached to subsistence gill 
nets may be any color except red. 

(F) In the Unalakleet River from June 1 
through July 15, no person may operate 
more than 25 fathoms of gill net in the 
aggregate. 

(G) Gill nets with a mesh size of less 
than four and one-half inches and beach 
seines may not be used in the Sinuk 
River upstream of Alaska Department of 
Fish and Game regulatory markers 
placed two miles above the mouth, in 
the Nome River, and in the Solomon 
River upstream from Alaska Department 
of Fish and Game regulatory markers 
placed near the village of Solomon. 

(H) In the Nome River, no person may 
operate more than 50 feet of gill net in 
the aggregate. 

(I) The Nome River, from its terminus 
upstream for a distance of 200 yards and 
upstream from an Alaska Department of 
Fish and Game regulatory marker 
located near Osborn, is closed to the 
taking of fish. 

(iii) The Port Clarence District. (A) In 
the Port Clarence District, fish may be 
taken at any time except that during the 
period July 1 through August 15, salmon 
may only be taken from 6 p.m. Thursday 
until 6 p.m. Tuesday. 

(B) In the Port Clarence District, 
Salmon Lake, its tributaries, and within 
300 feet of the Alaska Department of 
Fish and Game regulatory markers 
placed at the outlet of Salmon Lake, are 
closed to subsistence fishing from July 
15 through August 31. 

(3) Yukon area. Federal subsistence 
regulations for the subsistence harvest 
of fish are in effect for all waters 
(navigable and non-navigable) in the 
area north of 61° north latitude, south of 
61°21’ north latitude, west of 163°40’ 
longitude and east of the Bering Sea 
shoreline including Hozen Bay. In the 
remainder of the Yukon Area Federal 
subsistence fishing regulations only 
apply to non-navigable waters on 
Federal lands. 

(i) Unless otherwise restricted, salmon 
may be taken in the Yukon Area at any 
time. 

(ii) Salmon may only be taken by gill 
net, beach seine, or fishwheel subject to 
the restrictions set forth in this section. 

(iii) Unless otherwise specified in this 
section, fish other than salmon may be 
taken only by set gill net, drift gill net, 
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beach seine, fishwheel, long line, fyke 
net, dip net, jigging gear, spear, or lead, 
subject to the following restrictions, 

oe also apply to subsistence salmon 


= During the open er —— 
periods of the commercial salm 
fishing season, a commercial keene 
may not operate more than one type of 
gear at a time, for commercial and 
subsistence purposes, except that in 
Subdistrict 4-A, upstream from the 
mouth of Stink Creek, a commercial 
fisherman may, at any time, assist 
subsistence fishermen in the operation 
of subsistence fishing gear; 

(B) The aggregate length of set gill net 
in use by.an individual may not exceed 
150 fathoms and each drift gill net in use 
by an individual may not exceed 50 
fathoms in length; 

(C) In Subdistricts 4, 5 and 6, it is 
unlawful to set subsistence fishing gear 
within 200 feet of other operating 
commercial or subsistence fishing gear; 

(D) A gill net may obstruct not more 
than one-half the width of any fish 
stream; a stationary fishing device may 
obstruct not more than one-half the 
width of any salmon stream. 

{iv) Salmon may be taken only by set 
gill net or fishwheel. No person may 
operate a gill net having a mesh size 
larger than six inches after a date 
specified by emergency order issued 
between July 5 through July 25. 

{v) Each fishwheel must have the first 
initial, last name, and address of the 
operator plainly and legibly inscribed on 
the side of the fishwheel facing 
midstream of the river. 

(vi) For all gill nets and unattended 
gear that are fished under the ice, the 
first initial, last name, and address of 
the operator must be plainly and legibly 
inscribed on a stake inserted in the ice 
and attached to the gear. 

(vii) In Districts 1, 2, and 3, 
comme?cial fishermen may not take 
salmon for subsistence purposes by gill 
nets larger than six-inch mesh 
periods established by emergency order. 

(viii) In Districts 4, 5, and 6, salmon 
may not be taken for subsistence 
purposes by drift gill nets, except as 
follows: 

(A) In Subdistrict 4—A, upstream from 
the mouth of Stink Creek king salmon 
may be taken by drift gill nets from June 
21 through July 14, and chum salmon 
may be taken by drift gill nets after 
August 2; 

{B) No person may operate a drift gill 
net that is more than 150 feet in length 
during the seasons described in this 
section. 

fix) Except as provided in this section, 
fish may be taken for subsistence 


purposes without a subsistence fishing 
permit. 

(x) A subsistence fishing permit is 
required as follows: 

{A) For the Yukon River drainage from 
the mouth of Hess Creek to the mouth of 
the Dall River; 

(B) For the Yukon River drainage from 
Alaska Department of Fish and Game 
regulatory markers placed near the 
upstream mouth of 22 Mile Slough 
upstream to the U.S,.-Canada border; 

(C) For the Tanana River drainage 
above the mouth of the Wood River; 

(D) For whitefish and suckers in the 
waters listed; 

(E) For the taking of pike in waters of 
the Tolovana River drainage upstream 
of its confluence with the Tanana River; 

(F) For the taking of salmon in 
Subdistricts 6-A and 6-B. 

(xi) Except as otherwise provided, and 
except as may be provided by the terms 
of a subsistence fishing permit, there is 
no closed season of fish other than 
salmon. 

(xii) In addition to the subsistence 
fishing permit conditions, permits issued 
for fish other than salmon may also 
designate restrictive measures for the 
conservation of salmon. 

(xiii) Only one subsistence fishing 
permit will be issued to each household 
per year. 

(xiv) Only those residents domiciled 
within 20 miles of the coast between the 
terminus of the Black River and the 
westernmost point of the Naskonat 
Peninsula may take herring and herring 
roe in that location. 

(xv) Only those residents domiciled in 
rural locations in the Yukon Area, as 
determined by the Federal Subsistence 
Board, including the community of 
Stebbins, may take salmon in the Yukon 
Area. 

(xvi) Only those residents domiciled 
in rural locations in the Yukon River 
drainage, as determined by the Federal 
Subsistence Beard including the 
communities of Stebbins, Scammon Bay, 
Hooper Bay, and Chevak may take 
Yukon River Fall chum salmon for 
subsistence purposes. 

(xvii) Only those residents domiciled 
in rural locations in the Yukon Area, as 
determined by the Federal Subsistence 
Board, may take freshwater fish species, 
including sheefish, whitefish, lamprey, 
burbot, sucker, grayling, pike, char, and 
blackfish, in the Yukon Area. 

(xviii) The following locations in the 
upper Yukon River drainage are closed 
to subsistence fishing, except that 
whitefish and ‘suckers may be taken 
under the authority of a subsistence 
fishing permit designating measures for 
the protection of other fish: the following 
streams and within 500 feet of their 
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mouths: Birth Creek; Dall River, lune 10 
through September 10; 

(xix) The following drainages locaterd 
north of the main Yukon River are 
closed to subsistence fishing: 

{A) Kanuti River, upstream from a 

oint five miles downstream of the State 
way crossing; 

{B) Fish Creek, upstream from the 
mouth of Bonanza Creek; 

(C) Bonanza Creek; 

(D) Jim River, including Prospect 
Creek and Douglas Creek; 

(E) South Fork of the Koyukuk River 
system upstream from the mouth of Jim 
River; 

(F) Middle Fork of the Koyukuk River 
system upstream from the mouth of the 
North Fork; 

(G) North Fork of the Chandalar River 
system upstream from the mouth of 
Quartz Creek. 

(xx) The main Tanana River and its 
adjoining sloughs are closed to 
subsistence fishing between the mouth 
of the Salcha River and the mouth of the 
Gerstle River, except that salmon may 
be taken in the area upstream of the 
Richardson Highway bridge to the 
mouth of Clearwater Creek after 
November 20. 

(xxi) Waters of the Tanana River 
drainage are closed to the subsistence 
taking of pike between the mouth of the 
Kantishna River and Delta River at 
Black Rapids on the Richardson 
Highway and Cathedral Rapids on the 
Alaska Highway, except that pike may 
be taken for subsistence purposes in the 
Tolovana River drainage upstream from 
its confluence with the Tanana River. 

{xxii) The Delta River is closed to 
subsistence fishing, except that salmon 
may be taken after November 20. 

(xxiii) The following locations are 
closed to subsistence fishing: 

(A) The following rivers and creeks 
and within 500 feet of their mouths: 
Delta Clearwater River (Clearwater 
Creek at 64°06'N.lat.,145°34’ W.long), 
Richardson Clearwater Creek (Clear 
Creek at 64°14’ N.lat., 146°16’ W.long), 
Goodpaster River, Chena River, Little 
Chena River, Little Salcha River, Blue 
Creek, Big Salt River, Shaw Creek, Bear 
Creek, McDonald Creek, Moose Creek, 
Hess Creek, and Beaver Creek; 

(B) Ray River and Salcha River 
upstream of a line between Alaska 
Department of Fish and Game 
regulatory markers located at the mouth 
of the rivers; 

(C) Deadman, Jan, Boleo, Birch, Lost, 

Two-Mile, 


Harding, Craig, Fielding, 

Quartz, and Little Harding lakes; 
ee 
810 8. 
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(xxiv) The following waters are closed 
to the taking of chum salmon from 
August 15 through December 31: 

(A) Toklat River. 

(B) Kantishna River from the mouth of 
the Toklat River to its confluence with 
the Tanana River. 

(xxv) Salmon may be taken only by 
set gill nets in those locations described 
in below after July 19: 

(A) Waters of the Black River 
including waters within one nautical 
mile of its terminus; 

(B) Waters of Kwikluak Pass 
downstream of Agmulegut and the 
waters of Kwemeluk Pass; 

(C) Waters of Alakanuk Pass 
downstream from the mouth of 
Kuiukpak Slough; 

(D) Waters of Kwiguk Pass 
downstream to the mouth of 
Kawokhawik Slough; 

(E) Waters of Kawanak Pass 
downstream from Sea Gull Point; 

(F) Waters of Apoon Pass 
downstream from the mouth of the 
Kotlik River and waters of Okwega Pass 
downstream from its confluence with 
Apoon Pass; 

(G) Waters within one nautical mile 
seaward from any grassland bank in 
District 1. 

(xxvi) In the following locations, 
salmon may be taken only during the 
open weekly fishing periods of the 
commercial salmon fishing season and 
may not be taken for 24 hours before the 
opening and 24 hours after the closure of 
the commercial salmon fishing season 
except: 

(A) Through July 19 in Districts 1 and 
2 subsistence fishing periods will be 
established by emergency order every 
other weekend during commercial 
salmon fishing closures; 

{B) After July 19 in District 1, except 
for the set net only locations, and in 
District 2, a 24 hour subsistence fishing 
period will be established by emergency 
order each weekend during c: 
salmon fishing closures; 

(C) In Subdistrict 4A from June 15 
through August 1, salmon may be taken 
from 6 p.m. Sunday until 6 p.m. Tuesday 
and from 6 p.m. Wednesday until 6 p.m. 
Friday; 

(D) In Subdistricts 4—B and 4—C from 
June 15 through September 30, salmon 
may be taken from 6 p.m. Sunday until 6 
p.m. Tuesday and from 6 p.m. 
Wednesday until 6 p.m. Friday; 

(E) District 5, excluding the Tozitna 
River and Subdistrict 5-D; 

(F) District 6, excluding 

(2) The Kantishna River drainage and 
that portion of the Tanana River 
drainage upstream of the mouth of the 
Salcha River; 


emergency 
issued between July 10 and July 31. 


{2) Subdistrict 6-B, from the 
downstream end of Crescent Island to 
three miles upstream of the mouth of the 
Totchaket Slough, where salmon may be 
taken from 6 p.m. Friday until 6 p.m. 
Wednesday. 

(xxvii) During any commercial salmon 
fishing season closure of greater than 
five days in duration, salmon may not 
be taken during the following periods in 
the following districts: 

(A) In District 4, excluding the 
Koyukuk and Innoko River drainages, 
salmon may not be taken from 6 p.m. 
Friday until 6 p.m. Sunday; 

(B) In District 5, excluding the Tozitna 
River drainage and Subdistrict 5-B, 
salmon may not be taken from 6 p.m. 
Sunday until 6 p.m. Tuesday; 

(C) In Subdistrict 6-A and 6-B, 
excluding the Kantishna River drainage 
and that portion of the Tanana River 
drainage upstream of the mouth of the 
Salcha River, salmon may not be taken 
from 6 p.m. Wednesday until 6 p.m. 
Friday. 

(xxviii) In Subdistrict 6~C and that 
portion of the Tanana River drainage 
upstream to the mouth of the Salcha 
River, salmon may not be taken 
following the closure of the commercial 
salmon fishing season from 6 p.m. 
Monday until 6 p.m. Friday. 

(xxix) Adjustments may have to be 
made to the subsistence salmon fishing 
seasons and fishing periods to protect 
healthy populations. 

(xxx) Pike may not be taken with gill 
nets in the waters of the Tolovana River 
drainage from October 15 through April 
14. 

(xxxi) An Alaska Commercial 
Fisheries Entry Commission salmon 
permit holder registered for the set net 
only locations may not use drift gill nets 
for the subsistence taking of salmon in 
Districts 1, 2, and 3. 

{xxxii) Commercial salmon fisherman 
who is registered for Districts 1, 2, or 3 
may not take salmon for subsistence 
purposes in any other district located 
downstream from Old Paradise Village. 

(xxxiii) During any commercial 
salmon fishing season closure of greater 
than five days in duration, salmon may 
not be taken during the following 
periods in the following districts: 

(A) In District 4, excluding the 
Koyukuk and Innoko River drainages, 
salmon may not be taken from 6 p.m. 
Friday until 6 p.m. Sunday; 

(xxxiv) In District 4, commercial 
fishermen may not take salmon for 
subsistence purposes during the 
commercial salmon fishing season by 
gill nets larger than six-inch mesh after 
a date specified by order 


{xxxv) In Districts 4, 5 and 6, salmon 
may not be taken for subsistence 
purposes by drift gill nets, except as 
follows: 

(A) In Subdistrict 4-A, upstream from 
the mouth of Stink Creek king salmon 
may be taken by drift gill nets from June 


- 21 through July 14, and chum salmon 


may be taken by drift gill nets after 
August 2; 

(B) No person may operate a drift gill 
net that is more than 150 feet in length 
during the seasons described in this 
section. 

(xxxvi) In Subdistricts 5~A, 5-B, 5-C, 
and that portion of Subdistrict 5-D 
downstream from Long Point, no person 
may possess salmon taken for 
subsistence purposes during a 
commercial fishing period, unless the 
dorsal fin has been immediately 
removed from the salmon. A person may 
not sell or purchase salmon from which 
the dorsal fin has been removed. 

(xxxvii) In addition to the subsistence 
fishing permit conditions, permits issued 
for the taking of salmon in Subdistricts 
6-A and 6-B must also contain the 
following requirements: 

(A) Salmon may be taken only by set 
gill net or fishwheel. No household may 
operate more than one fishwheel. 

(B) Each person subsistence fishing 
shall keep accurate daily records of his/ 
her catch, the number of fish taken by 
species, location and date of the catch, 
and other information that the Alaska 
Department of Fish and Game may 
require for management or conservation 

oses. 

(C) In thai pociioa of Subdistrict 6-B 
three miles or more upstream of the 
mouth of Totchaket Slough, each 
permittee shall report the number of 
salmon taken to the Alaska Department 
of Fish and Game once each week, or as 
specified on the permit. In the remainder 
of Subdistrict 6-B and in Subdistrict 6- 
A, each permittee shall report the total 
number of salmon taken to the Alaska 
Department of Fish and Game no later 
than October 31. 

(xxxxviii) Subsistence fishermen taking 
salmon in Subdistrict 6~C shall report 
their salmon catches at designated 
Alaska Department of Fish and Game 
check stations by the end of each 
weekly fishing period. Immediately after 
salmon have been taken, catches must 
be recorded on a harvest form provided 
by the department. 

(xxxix) The annual possession limit 
for the holder of a Subdistrict 6-C 
subsistence salmon fishing permit is 10 
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(xl} Subsistence salmon harvest limits 
in Subdistrict 6-C are 750 king salmon 
and 5,000 chum salmon taken through 
August 15 and 5,200 chum and coho 
salmon combined taken after August 15. 
When either the king or chum salmon 
harvest limit for periods before August 
16 has been taken, the subsistence 
salmon fishing season in Subdistrict 6~C 
will close. A later season will open after 
August 15 to allow the taking of the 
harvest limit for periods after August 15. 
If the chum salmon harvest limit has not 
been obtained through August 15, the 
remaining harvest will not be added to 
the chum salmon harvest level for 
periods after August 15. 

(xli) Subsistence salmon fishing 
seasons and weekly fishing periods for 
Subdistrict 6-C are as follows: 

(A) Salmon may be taken at any time 
except salmon may not be taken for 24 
hours before the opening and after the 
closing of the commercial salmon fishing 
seasons and during closed weekly 
commercial salmon fishing periods; 

(B) Weekly subsistence salmon fishing 
periods that follow closures of the 
commercial salmon fishing seasons will 
be established by emergency order; 

(C) The annua! harvest limit for the 
holder of a Subdistrict 6-A or 6-B 
subsistence salmon fishing permit is 60 
chinook salmon and 500 chum salmon 
for the period through August 15 of a 
year, and 2,000 chum and coho salmon 
combined for the period after August 15. 
Upon request, permits for additional 
salmon may be issued by the 
department. 

(D) Unless otherwise provided, from 
June 20 through September 30, open 
subsistence salmon fishing periods are 
concurrent with open commercial 
salmon fishing periods. During closures 
of the commercial salmon fishery, open 
subsistence salmon fishing periods are 
as specified in 5 Alaska Administrative 
Code 05.367. 

(E) In the Kantishna River drainage, 
the open subsistence salmon fishing 
periods are seven days per week. 

(F) In Subdistrict 6-B from the 
downstream end of Crescent Island to a 
line three miles upstream from the 
mouth of the Totchaket Slough, the open 
subsistence salmon fishing periods are 
from 6 p.m. Friday through 6 p.m. 
Wednesday. 

(4) Kuskokwim area. Federal 
subsistence regulations for the 
subsistence harvest of fish are in effect 
for all waters on Nunivak Island and 
within one mile of its shorelines and all 
waters within the Old Kuskokwim 
Wildlife Refuge as defined by 
boundaries established prior to 1959. In 
the remainder of the Kuskokwim area 
Federal subsistence fishing regulations 


only apply to non-navigable waters on 
Federal lands. z 

(i) Unless otherwise restricted, salmon 
may be taken in the Kuskokwim area at 
any time. 

(ii) Except as otherwise provided, 
there is no closed season on fish and 
other than salmon. 

(iii) Salmon may only be taken by gill 
net, beach seine, or fishwheel subject to 
the restrictions set forth in this chapter, 
except that salmon may also be taken 
by spear in the Holitna River drainage. 

{iv) The aggregate length of set gill 
nets or drift gill nets in use by any 
individual for taking salmon may not 
exceed 50 fathoms. 

(v) Fish other than salmon may only 
be taken by set gill net, drift gill net, 
beach seine, fishwheel, pot, long line, 
fyke net, dip net, jigging gear, spear, or 
lead. 

(vi) Each subsistence gill net operated 
in tributaries of the Kuskokwim River 
must be attached to the bank, fished 
substantially perpendicular to the bank 
and in a substantially straight line. 

(vii) Fish may be taken for subsistence 
purposes without a subsistence fishing 
permit. 

(viii) Only those residents domiciled 
in the Kuskokwim Area, except those 
persons residing on the United States 
military installation located on Cape 
Newenham, Sparevohn USAFB, and 
Tatalina USAFB, may take salmon for 
subsistence purposes in the Kuskokwim 
Area. 

(ix) Only those residents domiciled in 
the communities of Chevak, Newtok, 
Tununak, Toksook Bay, Nightmute, 
Chefornak, Kipnuk, Mekoryuk, 
Kwigillingok, Kongiganak, Eek, and 
Tuntutuliak may take for subsistence 
purposes Pacific cod in the Kuskokwim 
area. 

(x) Only those residents domiciled 
within 20 miles of the coast between the 
westernmost tip of the Nashkonant 
Peninsula and the terminus of the 
Ishowik River and on Nunivak Island 
may take for subsistence purposes 
herring and herring roe in those 
locations. 

(xi) A gill net may obstruct not more 
than one-half the width of any fish 
stream. A stationary fishing device may 
obstruct not more than one-half the 
width of any salmon stream. 

(xii) Kegs or buoys attached to 
subsistence gill nets may be any color 
except red during any open weekly 
commercial salmon fishing period. 

(xiii) The maximum depth of gill nets 
is as follows: 

(A) Gill nets with six-inch or smaller 
mesh may not be more than 45 meshes 
in depth; 
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(B) Gill nets with greater than six-inch 
mesh may not be more than 35 meshes 
in depth; 

(xiv) In addition to the previously 
stated requirements, 

(A) Each fishwheel must have the irst 
initial, last name, and address of the 
operator plainly and legibly inscribed on © 
the side of the fishwheel facing 
midstream of the river; 

(B) For all gill nets and unattended 
gear that are fished under the ice, the 
first initial, last name, and address of 
the operator must be plainly and legibly 
inscribed on a stake inserted in the ice 
and attached to the gear. 

(xv) In that portion of the Kuskokwim 
River drainage from the north end of Eek 
Island upsteam to the mouth of the 
Kolmakof River, no part of a set gill net 
located within a tributary to the 
Kuskokwim River may be set or 
operated within 150 feet of any part of 
another set gill net. 

(xvi) The Goodnews River is closed to 
the subsistence taking of fish by nets 
east of a line between Alaska 
Department of Fish and Game 
regulatory markers placed near the 
mouth of the Ufigag River and Alaska 
Department of Fish and Game 
regulatory marker placed near the 
mouth of the Tunulik River 24 hours 
before, during, and six hours after each 
open commercial salmon fishing period. 

(xvii) The Kanektok River is closed to 
the subsistence taking of fish by nets 
upstream of Alaska Department of Fish 
and Game regulatory markers placed 
near the mouth 24 hours before, during 
and six hours after each open 
commerical salmon fishing period. 

(xviii) The Arolik River is closed to 
the subsistence taking of fish by nets 
upsteam of Alaska Department of Fish 
and Game regulatory markers placed 
near the mouth 24 hours before, during, 
and six hours after each open 
commercial salmon fishing period. 

(xix) In District 1 and in those waters 
of the Kuskokwim River between 
Districts 1 and 2, excluding the 
Kuskokuak Slough, salmon may be 
taken at any time except salmon may 
not be taken for 16 hours before, during 
and for six hours after, each open 
commerical salmon fishing period for 
District 1. 

(xx) In District 1, Kuskokuak Slough 
only, salmon may be taken at any time 
except: 

(A) From June 1 through July 31, 
salmon may not be taken for 24 hours 
before and during each open commercial 
salmon fishing period in the district. 

(B) From August 1 through August 31, 
salmon may not be taken for 15 hours 
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before and during each open commerical 
selmon fishing period in the district. 

(xxi) In District 2, and anywhere in 
tributaries that flow into the Kuskokwim 
River within that district, salmon may 
be taken at eo time, except that from 
June 1 through Se 8 salmon may 
not be taken for 24 hours before, during, 
and six hours after each open 
commercial salmon fishing period in the 
district. 

(odi) In Districts 4 and 5, salmon may 
be taken at any time except from June 1 
through September 8, salmon may not be 
taken for 24 hours before, during, and 8 
hours after each open commercial 
salmon fishing period in each district. 
Fadel Govertieat only ecarting i 

r vernment exerting its 
control on subsistence in non- 
navigable fresh waters on Federal lands. 

(i) Unless restricted in this section or 
unless restricted under the terms of a 
subsistence fishing permit, fish may be 
taken at any time in the Bristol Bay 
Area. 


{ii) Within the waters of a district 
open during the commercial salmon 

fishing season, salmon may be taken 
ee 


peri 

(iii) The total annual possession limit 

for a subsistence salmon fishing permit 
issued under this section is 200 sockeye 
salmon. 

{iv) Salmon, trout and char may only 
be under authority of a 
subsistence fishing permit. 

(v) Only one subsistence fishing 
permit may be issued to each household 
per year. 

(vi) No set gill net may obstruct more 
than one-half the width of a stream. 

(vii) Each set gill net must be staked 
and buoyed. 

(viii) No person may operate or assist 
in operating subsistence salmon net gear 
while simultaneously operating or 
assisting in operating commerical 
salmon net gear. 

{ix) Fish, other than salmon, herring 
and capelin may be taken by gear 
previously listed unless restricted under 
the terms of a subsistence fishing 
permit. 

{x) Within any district, salmon, 
herring, and capelin may only be taken 
by drift and set gill nets. 

(xi) Outside the boundaries of any 
district, salmon may only be taken by 
set gill net, except that salmon may also 
be taken by spear in the Togiak River. 
excluding its tributaries. 

(xii) The maximum lengths for set gill 
nets used to take salmon are as follows:. 


(A) 
Ugashik Rivers, in the Nushagak 
District, and in Naknek Lake, set gill 


en exceed 10 fathoms in 
e 

(B) In the remaining waters of the 
area, set gill nets may not exceed 25 
fathoms in 

(xiii) In the Naknek, Egegik, and 
Ugashik Rivers from 9 a.m. June 23 
through 9 a.m. July 17, salmon may be 
taken only from 9 a.m. Tuesday to 9 a.m. 
ann 


ede noe forthe western share of 

the Newhalen River, waters used by 
salmon are closed to the subsistence 
becom fae rerio 


(xv) Nushagak District: 

[A) In the open waters of the 
Nushagak District, provision shall be 
made for subsistence salmon fishing by 
emergency order whenever there are 
commerical salmon closures of 
five or more days. During these 
e order openings, 

(2) Set gill nets may not be more than 
10 fathoms in 

{2) No set gill net may be set or 
operated within 450 feet of another set 
gill net, and 

(3) Catches during the emergency 
order openings must be reported to the 
Dillingham Alaska Department of Fish 
and Game office within 24 hours after 
the closure. 

(B) In the Nushagak District from an 
Alaska Department of Fish and Game 
regulatory marker located two statute 
miles south of Bradford Point to an 
Alaska Department of Fish and Game 
regulatory marker located at Red Bluff 
on the west shore of the Wood River, 
from 9 a.m. June 16 through 9 a.m. July 
17, salmon may be taken only from 9 
a.m. Monday to 9 a.m. Tuesday, 9 a.m. 
Wednesday to 9 a.m. Thursday, and 9 
a.m. Friday to 9 a.m. Saturday. 

(C) Only those residents domiciled in 
the Nushagak District and freshwater 
drainage flowing into the district may 
take salmon in the district and those 


drainage. 

(xwi) Naknek-Kvichak District. (A) 
From October 1 through December 31, 
sockeye salmon may be taken 
100 yard length of the west shore 
Naknek Lake near the outlet to the 
Naknek River as marked by Alaska 
Department of Fish and Game 
regulatory markets. 

Subsis 


méy takeculmen in the Aalaek River 
drainage. 
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on Gale Sase semntoate tertenee sa 
Tiamna-Lake Clark drainage may 
pee ent eye sok pa 


drainage. 

(E) Subsistence fishing with nets is 
prohibited in the os and 
within one-fourth mile of the terminus of 
those waters during the period from 
September 1 through June 14: Lower 
Talarik Creek, Roadhouse Creek, Nick 
G. Creek, Middle Talarik Creek, Alexi 
Creek, Copper River, Upper Talarik 
Creek, Tazimina River, Kakhonak River, 
Pete Andrew Creek, Young's Creek, 
Gibralter River, Zacker Creek, Chekok 
Creek, Dennis Creek, 


(xvii) Togiak District. 

(A) After August 20, no person may 
possess coho salmon for subsistence 
purposes in the Togiak River Section 
and the Togiak River drainage unless 
the head has been immediately removed 
from the saimon. It is unlawful to 
purchase or sell coho salmon from 
which the head has been removed. 


community of Manokotak may take 
salmon and freshwater fish species in 
the district and those drainages. 

(C) Gill nets are prohibited in that 
portion of the Naknek River upstream 
from Sovonaski; 

(6) Aleutian Islands Area. Federal 
subsistence regulations for the 
subsistence harvest of fish are in effect 
for all fresh waters on Federal lands 
west of the easternmost tip of Ugamak 
Island to the terminus of the Aleutian 
Islands, except the area between 
Akutan Pass and Samalga Island. In the 
remainder of the Aleutian Island area 
Federal subsistence fishing regulations 
only apply to non-navigable waters on 
Federal lands. 

(i) Salmon may be taken by seine and 
gill net, or with gear specified on a 
subsistence fishing permit. 

{ii) Fish other than salmon may be 
taken by gear previously, unless 
restricted under the terms of a 
subsistence fishing permit. 

{iii) The waters of Unalaska Lake (at 
Unalaska Village), its drainage and the 
outlet stream, and within 500 yards of its 
terminus are closed to subsistence 
fi 


shing. 
{iv) The Adak District is closed to the 
taking of salmon. 

{v) Salmon, trout and char may be 
taken only under the terms of a 
cele Same e 
peveieincut oneness the Akutan, 
Usnak and Adak Districts. Not more 
than 250 salmon may be taken for _ 
subsistence purposes unless otherwise 
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specified on the subsistence fishing 
permit. A record of subsistence caught 
fish must be kept on the reverse side of 
the permit. The record must be 
completed immediately upon taking 
subsistence caught fish and must be 
returned to the local representative of 
the Alaska Department of Fish and 
Game no later than October 31. 

(7) Alaska Peninsula Area. Federal 
Subsistence regulations for the 
subsistence harvest of fish are in effect 
for all waters on and within one-mile of 
Simeonof Island. In the remainder of the 
Alaska Peninsula Area Federal 
subsistence fishing regulations only 
apply to non-navigable waters on 
Federal lands. 

{i) Salmon may be taken at any time 
except within 24 hours before and 
within 12 hours following each open 
weekly commercial salmon fishing 
period within a 50 mile radius of the 
area open to commercial salmon fishing, 
or as may be specified on a subsistence 
fishing permit. 

(ii) Fish other than salmon may be 
taken at any time unless restricted 
under the terms of a subsistence fishing 
permit. 

(iii) Salmon may be taken by seine 
and gill net, or with gear specified on a 
subsistence fishing permit. 

(iv) Fish other than salmon may be 
taken by gear previously listed, unless 
restricted under the terms of a 
subsistence fishing permit. 

(v) No set gill net may exceed 100 
fathoms in length. 

(vi) The following waters are closed to 
subsistence fishing for salmon: 

(A) Russell Creek and Nurse Lagoon 
and within 500 yards outside the mouth 
of Nurse Lagoon; 

(B) Trout Creek and within 500 yards 
outside its mouth; 

(C) Inshore of a line from the Pacific 
Pearl dock to Black Point, including the 
inlet and Humboldt Creek. 

(vii) Salmon, trout and char may be 
taken only under the authority of a 
subsistence fishing permit. A record of 
subsistence caught fish must be kept on 
the reverse side of the permit. The 
record must be completed immediately 
upon taking subsistence caught fish and 
must be returned to the local 
representative of the Alaska Department 
of Fish and Game no later than October 
31. 

(8) Chignik Area. Federal subsistence 
regulations for the subsistence harvest 
of fish are in effect for all waters on and 
within one mile of each of the Semidi 
Islands. In the remainder of the Chignik 
Area Federal regulations only apply.to 
non-navigable waters on Federal lands. 

(i) Salmon may be taken by seines 
and gill nets, or with gear specified on a 


subsistence fishing permit, except that 
in Chignik Lake, salmon may not be 
taken with purse seines. 

(ii) Fish other than salmon may be 
taken by gear previously listed, unless 


restricted under the terms of a 


subsistence fishing permit. 

(iii) Salmon may not be taken in the 
Chignik River, upstream from the Alaska 
Department of Fish and Game weir site 
or counting tower, in Black Lake, or any 
tributary to Black and Chignik Lakes. 

(iv) Salmon, trout and char may only 
be taken under the authority of a 
subsistence fishing permit. A record of 
subsistence caught fish must be kept on 
the reverse side of the permit. The" 
record must be completed immediately 
upon taking subsistence caught fish and 
must be returned to the local 
representative of the Alaska Department 
of Fish and Game no later than October 
31. 

(v) From June 10 through September 
30, commercial fishing license holders 
may not substitute fish for salmon. 

(9) Kodiak Area. {i) At this time, the 
Federal Government is only exerting its 
control over subsistence fishing in the 
following waters: 

(A) All fresh waters within the 
boundary of the Kodiak National 
Wildlife Refuge and all non-navigable 
waters on Federal lands on Kodiak and 
surrounding islands. 

(B) All saltwater enclosed by the 
boundaries of Womans Bay, Gibson 
Cove, and an area defined by a line one- 
half mile on either side of the mouth of 
Karluk River, and extending seaward 
3,000 feet, The mouth of the river is 
closed to fishing. 

(C) All saltwater enclosed by the 
boundaries of the shoreline of Afognak 
Island and a line 1,500 feet seaward of 
the shoreline. 

(D) All navigable and non-navigable 
fresh waters on Afognak Island 
enclosed by the National Wildlife 
Refuge Boundaries. 

(ii) Salmon may be taken for 
subsistence purposes from 6 a.m. until 9 
p.m. from January 1 through December 
31, with the following exceptions: 

(A) From June 1 through September 15, 
salmon seine vessels may not be used to 
take subsistence salmon for 24 hours 
before, during, and for 24 hours after 
any open commercial salmon fishing 
period; 

(B) From June 1 through September 15, 
purse seine vessels may be used to take 
salmon only with gill nets and no other 
type of salmon gear may be on board 
the vessel. 

(iii) Fish other than salmon may be 
taken at any time unless restricted by 
the terms of a subsistence fishing 
permit. 
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(iv) Unless restricted by this section 
or under the terms of a subsistence 
fishing permit, fish may be. taken by gear 
previously listed: 

(v) Salmon may be taken cil by gill 
net and seine. 

(vi) Subsistence fishermen must be 
physically present at the net at all times 
the net is being fished. 

(vii) The following locations are 
closed to the subsistence taking of 
salmon: 

(A) All waters of Mill Bay and all 
those waters bounded by a line from 
Spruce Cape to the northern-most point 
of Woody Island, then to the northern- 
most point of Holiday Island, then to a 
point on Near Island opposite the 
Kodiak small boat harbor entrance and 
then to the small boat harbor entrance; 

(B) All freshwater systems of Little 
Afognak River and Portage Creek 
drainage in Discoverer Bay; 

(C) All water closed to commercial 
salmon fishing in the Barbara Cove, 
Chiniak Bay, Saltery Cover, Pasagshak 
Bay, Monashka Bay and Anton Larsen 
Bay, and all waters closed to 
commercial salmon fishing within 100 
yards of the terminus of Selief Bay 
Creek and north and west of a line from 
the tip of Las Point to the tip of River 
Mouth Point of Afognak Bay; 

(D) All waters 300 yards seaward of 
the terminus of Monks Creek; 

(E) From August 15 through September 
30, all waters 500 yards seaward of the 
terminus of Little Kitoi Creek; 

(F) All freshwater systems of Afognak 
Island; 

(G) All waters of Ouzinkie Harbor 
north of a line from 57°55'10" N. lat. 
152°36’W. long to 57°55'03” N. lat., 
152°29'20” W. long. 

(viii) A subsistence fishing permit is, 
required for taking salmon, trout and 
char for subsistence purposes. A 
subsistence fishing permit is required for 
taking herring and bottomfish for 
subsistence purposes during the 
commercial herring sac roe season from 
May 1 through June 30. All subsistence 
fishermen shall keep a record of the 
number of subsistence fish taken each 
year. The number of subsistence fish 
shall be recorded on the reverse side of 
the permit. The record must be 
completed immediately upon landing 
subsistence caught fish and must be 
returned to the local representative of 
the Alaska Department of Fish and 
Game by February 1 of the year 
following the year the permit was 
issued. 

{ix) Only those residents domiciled i in 
the Kodiak Island Borough, except those 
residing on the Kodiak Coast Guard — 
Base, may take salmon in the Kodiak 
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Area. This restriction does not apply to 
the Mainland District, all waters along 
the southside of the Alaska Peninsula 
bounded by the latitude of Cape 
Douglas (58°52’ North latitude) mid- __. 
stream Shelikof Strait, and west of the 
longitude of the southern entrance of 
Kmuya Bay near Kilokak Rocks 
(57°11'22” North latitude, 156°20'30” 
West longitude.) 

(10) Cook Inlet area. (i) At this time, 
the Federal Government is only exerting 
its control over subsistence fishing in 
the following waters: 

(A) All waters within the boundaries 
of the Kenai National Wildlife Refuge. 

(B) All non-navigable waters on 
Federal lands within the Cook Inlet 
Area. 

(ii) Unless restricted in this section or 
unless restricted under the terms of a 
subsistence fishing permit, fish may be 
taken at any time in the Cook Inlet area. 

(iii) Unless otherwise restricted or 
under the terms of a subsistence fishing 
permit, fish may be taken by listed gear. 

{iv) All salt water is closed to the 
taking of finfish except: 

(A) The Tyonek and Port Graham 
Subdistricts; 

(B) Salmon may be taken in the 
Koyuktolik Subdistrict. 

(v) Salmon may not be taken in any 
area closed to commercial salmon 
fishing unless otherwise permitted. 

(vi) Bottomfish may be taken by legal 
gear for commercial bottomfish in the 
area. 

(vii) Smelt and herring may be taken 
only with gill nets and dip nets. Gill nets 
used to take smelt may not exceed 50 
feet in length and two inches in mesh 


size.. 

(viii) Whitefish may be taken only in 
the Tyonek River drainage and only 
under the authority of a permit issued by 
the department. 

(ix) Gill nets may not be used in fresh 
water, except for the taking of whitefish 
in the Tyonek River drainage. 

(x) Trout, grayling, char, and burbot 
may not ber taken in fresh water, except 
that dolly varden may be taken in fresh 
water in the Port Graham Subdistrict. 

(xi) Dolly Varden may be taken in 
fresh water only under the authority of a 
subsistence fishing permit issued by the 
department; only one permit may be 
issued to a household each year. A 
subsistence fishing permit holder shall 
record daily dolly varden catches on 
forms provided by the department. 

(xii) Dolly varden may > taking in 
fresh water for subsistence puposes in 
the Port Graham Subdistrict only from 
April 1 through May 31. 

(xiii) Only those residents domiciled - 
in Port Graham and English Bay may © 
take salmon in the Port Graham and 
Koyuktolik Subdistricts and dolly 


varden in fresh water in the Port 
Graham Subdistrict. 

(xiv) Dolly varden may be taken in 
fresh water only by beach seines not 
exceeding 10 fathoms in length. 

(xv) Salmon may be taken only under 
the authority of a subsistence fishing 
permit issued by the Alaska Department 
Fish and Game; only one permit may be 
issued to a household each year. A 
subsistence fishing permit holder shall 
record daily salmon catches on forms 
provided by the department. 

(xvi) No person may operate or assist 
in the operation of subsistence salmon 
net gear on the same day that person 
operates or assists in the operation of 
commerical salmon gear. 

(xvii) Only those residents domiciled 
in the village of Tyonek may take 
salmon in the Tyonek Subdistrict, 

(xviii) Salmon may be taken only as 
follows: 


(A) In the Tyonek subdidstrict by set 
gill nets not exceeding 10 fathoms in 
lenght, six inches in mesh size and 45 
meshes in depth; 


(B) In the Port Graham and Koyuktolik 
Subdistricts by set gill nets not 
exceeding 35 fathoms in length, six 
inches in mesh size and 45 meshes in 
depth; 

(C) No part of a set gill net may be set 
or operated within 600 feet of any part 
of another set gill net. 

(xix) Salmon may be taken for 
subsistence purposes only as follows: 

(A) In the Tyonek subdistrict: 

(2) From May 15 through June 15 from 
4 a.m. to 8 p.m. on Tuesdays, Thursdays 
and Fridays (this season shall close by 
emergency order when 4,200 king 
salmon are taken); 

(2) From June 16 through October 15 
from 6 a.m. to 6 p.m. on Saturdays (shall 
not open until July 1 if 4,200 king salmon 
are taken before June 16). 

(B) in the Port Graham and Koyuktolik 
Subdistricts from April 1 through 
September 30 from 6 a.m. Monday until 
6: a.m Wednesday and from 6 a.m. 
Thursday until 6 a.m. Saturday. 

(xx) No person may possess salmon 
taken under the authority of a 
subsistence fishing permit unless both 
lobes of the caudal fin (tail) have been 
immediately removed from the salmon. 

(xxi) It is unlawful to purchase or sell 
salmon from which both lobes of the 
caudal fin (tail) have been removed. 

(xxii) The total annual possession 
limit for each subsistence salmon permit 
is as follows: — 

(A) There is no total annual 
possession limit for holders of Port 
Graham and Koyuktolik Subdistrict 
subsistence salmon fishing permits; 
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(B) 25 salmon for the head of 
household and 10 salmon for each 
dependent of the permit holder. 

(C) In addition to the limits in (b) of 
this subsection; the holder of a Tyonek 
subdistrict subsistence salmon fishing 
permit may take 70 king salmon; no 
more than 4,200 king salmon may be 
taken in the Tyonek subdistrict during 
the period May 15 through June 30. 


(11) Prince William Sound area. At 
this time Federal subsistence fishing 
regulations only apply to non-navigable 
waters on Federal lands in the Prince 
William Sound area. 


(i) Unless restricted in this section or 
unless restricted under the terms of a 
subsistence fishing permit, fish may be 
taken at any time in the Prince William 
Sound Area. 

(ii) Fish may be taken by gear 
previously listed unless restricted in this 
section or under the term of a 
subsistence fishing permit. 

(iii) Salmon may be taken only by the 
following types of gear: 


(A) In the Glennallen Subdistrict by 
fishwheels or dip nets; 

(B) In the Chitina Subdistrict by dip 
nets when the personal use salmon 
fishery is open in that subdistrict; 

(iv) Fishwheels used for subsistence 
fishing may not be rented, leased, or 
otherwise used for personal gain. 
Subsistance fishwheels must be 
removed from the water at the end of 
the permit period. Each permittee may 
operate only one fishwheel at any one 
time. No person may set or operate a 
fishwheel within 75 feet of another 
fishwheel. No fishwheel may have more 
than two baskets. 

(v) The permit holder must personally 
operate the fishwheel or dip net. A 
subsistence fishwheel or dip net permit 
may not be loaned or transferred except 
as.permitted by Alaska regulations. 

(vi) A wood or metal plate at least 12 
inches high by 12 inches wide, bearing 
the permit holder’s name.and address in 
letters and numerals at least one inch 
high, must be attached to each fishwheel 
so that the name and address are plainly 
visible. 

(vii) Except as provided in this 
section, fish other than salmon and 
freshwater fish species may be taken for 
subsistence purposes with a subsistence 
fishing permit. 

(viii) Salmon and freshwater fish 
species may be taken only under the 
authority of a subsistence fishing permit. 

(ix) Only one subsistence fishing 
permit will be issued to each household 
per year. 

(x) Salmon may not be taken in any 
area closed to commercial salmon 
fishing unless otherwise permitted. 





(xi) In locations open to commercial 
salmon fishing and in conformance with 
commercial salmon fishing regulations,, 
the — subsistence salmon limit is 
as 

me 15 salmon for a household of one 


pers 
(B) 3¢ 30 salmon for a household of two. 


persons; 

(C) 10 salmon for each: additional. 
person in a household over two;, 

(D) No more than five king salmon 
may be taken per permit. 

(xii} All tributaries of the Copper 
River and waters of the Copper River 
not in the Upper Copper River District 


District will be issued only to a resident 
domiciled in Game Management Units 
11, 13-A, 13-B, 13-C, and 13-D; in Game 
management Unit 12 except that portion 
east of the Nabesna River and south of 
the winter trail southeast from 
Pickerel Lake to the Canadian border; 
and in that road-connected area of 
Game Management Unit 20-D from 
Alaska Highway Milepost 1371.4 to 
Milepost 1347. The following apply to 
Upper Copper River District subsistence 
salmon fishing permits: 

(A) Only one type of gear may be 
specified on a permit; 

(B) Only one permit per year may be 
issued to a household; 

(C) Permits must be returned to the 
Alaska Department of Fish and Game 
no later than October 31, or a permit for 
the following year may be denied. 

(D) During closed fishing periods, the 
Alaska Department of Fish and Game’s. 
Chitina permit issuing station may be 
closed or operated at reduced hours to 
reduce costs. 

(xiv} The total annual possession limit 
for an Upper Copper River District 
subsistence salmon fishing permit is as 
follows: 

(A} 30 salmon for a household with 
one person; 

(By) 60 salmon for a household with 

twe persons; 

(C) 10 salmon for each additional 

person in a household over two; 

(D) Upon request, permits for 
additional salmon will be issued with 
the following limits: 

(2) No more than a total of 200 salmon 
for a permit issued te a household with 
one person. 

(2) No more than a total of 500 salmon 
for a permit issued to a household with 
two or more persons. 

(xv} Salmon may not be taken on the 
east side of the Copper River from the 
upstream edge of the Chitina-MeCarthy 
Road Bridge upstream to the Alaska 
Department of Fish and Game 


regulatory marker located one quarter of 
a mile upstream of the bridge. 

(xvi} Salmon may be taken in the 
Upper Copper River District anly as 
follows: 

(A} a the Glennallen Subdistrict, from 


when that subdistrict is open to ‘the 
personal use salmon fishing; 

(C), When the Copper River 
subsistence fishery is closed. or 
restricted because of an inadequate 
escapement of sockeye or chinook 
salmon, the fishery may be reopened 
September 1 for the taking of coho 

salmon, which constitute the majority of 
the salmon at that time. 

(D) No person may possess salmon. 
taken under the authority of an Upper 
Copper River District subsistence fishing 
permit unless the dorsal fin has been 
immediately removed from the salmon.. 

(xvii) Salmon may not be taken in the 
Chitina Subdistrict, or in any portion of 
the subdistrict, when those waters. are 
closed to personal use salmon fishing. 

(xviii) Crosswind Lake is. closed te ali 
subsistence fishing, 

(xix) Subsistence salmon fishing 
permits. for the Southwestern District 
and Green Island may be issued only te 
those residents domiciled in the 
Southwestern District which is mainland 
waters from the outer point on the north 
shore of Granite Bay to Cape ee 
and all waters surrounding 
Island, Chenega Island, Beinbrittge 
Island, Evans Island, Elrington Island, 
Latouche Island and adjacent islands. 
Salmon may be taken for subsistence 
purposes: in. those waters only as 
follows: 

(A) Salmon may: be taken only in the 
Southwestern District, as described in: 
above, and along the northwestern 
shore of Green: Island from the 
westernmost tip of the island to the: 
northernmost tip; 

(B) Salmon may be taken: only by gill 
nets up to 150 fathoms in length, except 
that pink salmon may be taken in fresh 
water by dipnets only; 

(C) Salmon may be. taken only from 
May 15 through September 30; 

(D) Fishing periods are from May 15 
until two days before the commercial 
opening of the Southwestern District, 
seven day per week; during the 
commercial salmon fishing season, only 
during open conmercial salmon. fishing 
periods; and from two daya ee 
the closure of the commercial salmo: 
season until September 30, seven pom 


week; 

(E) No fishing is allowed within the 
closed waters areas for commercial 
salmon fisheries; only pink salmon may 
be taken in fresh water, 


(E} There are no bag and possession 
limits for this fishery; 
nea 


(xx} Salmon, eter than chinook 
salmon, may be taken in the vicinity of 
the former native village of Batzulnetas 
under the following conditions: 

(A} Salmon may be taken only under 
the authority of a Batzulnetas 
subsistence salmon fishing permit issued 
by ADF&G; permits may be issued only 
to those residents domiciled in the 
villages of Dot Lake and Mentasta; 

(B} Salmon may be taken only im those 
waters of the River between 
Alaska Department of Fish and Game 
regulatory markers located near the 
mouth of Tanada Creek and 
approximately one-half mile 
downstream from that mouth and in 
Tanada Creek between Alaska 
Department of Fish and Game 
regulatory markers identifying the open. 
waters of the creek; 

(C) Fishwheels and dipnets only may 
be used on the Copper River, dipnets 
and spears only may be used in Tanada 
Creek; 

(D) Salmon. may be taken. only from 
June 1 through September 1 or until the 
season is. closed by emergency order; 
fishing periods. are to be established by 
emergency order and. are two days per 
week during the month of June and 3.5 
days per week for the remainder of the 
season; 

(E) Chinook salmon taken must be 
released to the water unharmed; fish 
wheels must be equipped with a live 
box or be monitored at all times; 

(F) The permit must be returned to the 
Alaska: - of Fish and Game’s 
Glennelien office no later than 
September 30 of each year. 

(xxi) Salmon, other than chinook 
salmon, may be taken in the vicinity of 
the ates of Batzulnetas 
under the following conditions; 

(A} Salmon may be taken uae under 
the: authority of a Batzulnetas 


villages of Dot Lake and Mentasta; 

(B} Salmon may be taken only in those 
waters of the Copper River between 
Alaska Department of Fish and Game 
regulatory markers located near the 
prereset 
approximately one-half 
downstream from that acest 
Taneda Creek between Alaska 
Department of Fish and. Game 
regulatory markers identifying the oper 
waters of the creek; 

(C} Fishwheels and dipnets only may 
be used on the Copper River; dipnets 
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and spears only may be used in Tanada 
Creek; 

(D) Salmon may be taken only from 
June 1 through September 1 or until the 
season is closed by emergency order; 
fishing periods are to be established by 
emergency order and are two days per 
week during the month of June and 3.5 
days per week for the remainder of the 
season; 

(E) Chinook salmon taken must be 
released to the water unharmed; fish 
wheels must be equipped with a live 
box or be monitored at all times; 

(F) The permit must be returned to the 
Alaska Department of Fish and Game’s 
Glennallen office no later than 
September 30 of each year. 

(xxii) Subsistence salmon fishing 
permits for those waters north of a line 
from Porcupine Point to Granite Point, 
and south of a line from Point Lowe to 
Tongue Point, may be issued only to 
those residents domiciled in the villages 
of Tatitlek and Ellamar. Salmon may be 
taken for subsistence purposes in those 
waters only as follows: 

(A) Salmon may be taken only in 
those waters north of a line from 
Porcupine Point to Granite Point, and 
- south ofa line from Point Lowe to 

Tongue Point; 

(B) Salmon may be taken only by gill 
nets up to 150 fathoms in length, with a 
maximum mesh size of 6.25 inches, 
except that pink salmon may be taken in 
fresh water by dipnets only; 

(C) Salmon may be taken only from 
May 15 through September 30; 

(D) Fishing periods are from May 15 
until two days before the commercial 
opening of the Southwestern District, 
seven days per week; during the 
commercial salmon fishing season, only 
during open commercial salmon fishing 
periods; and from two days following 
the closure of the commercial salmon 
season until September 30, seven days 
per week; 

(E) No fishing is allowed within the 
closed waters areas for commercial 
salmon fisheries; only pink salmon may 
be taken in fresh water; 

(F) There are no bag and possession 
limits for this fishery; 

(G) Permits may be issued only at 
Tatitlek village. 

(12) Yakutat Area. The Board has 
determined that no subsistence related 
fisheries occur on, or within lands 
controlled by the Federal Government 
— Managing Agencies in the Yakutat 

a. 
(13) Southeastern Alaska Area. At 
- this time Federal subsistence fishing 
regulations only apply to non-navigable 
waters on Federal landsinthe — 


-: Southeastern Alaska Area. Glacier Bay 


National Park is closed to the 
subsistence harvest of fish. 

(i) Unless restricted in this section or 
under the terms of a subsistence fishing 
permit, fish may be taken in the 
Southeastern Alaska Area at any time. 

(ii) Salmon, trout, char and herring 
spawn on kelp may be taken only under 
authority of a subsistence fishing permit. 

(iii) No person may possess 
subsistence-taken and sport-taken 
salmon on the same day. 

{iv) The Alaska Department of Fish 
and Game shall not issue a permit for 
the taking of steelhead trout, but 
steelhead trout taken incidentally by 
gear operated under the terms of a 
subsistence permit for salmon are 
legally taken and possessed for 
subsistence purposes. The holder of a 
subsistence salmon permit must report 
any steelhead trout taken in this manner 
on his or her permit calendar. 

(v) Salmon, trout, or char taken 
incidentally by gear operated under the 
terms of a subsistence permit for salmon 
are legally taken and possessed for 
subsistence purposes. The holder of a 
subsistence salmon permit must report 
any salmon, trout, or char taken in this 
manner on his or her permit calendar. 

(vi) Subsistence fishermen shall 
immediately remove the dorsal fin of all 
salmon when taken. 

(vii) Coho salmon may be taken from 
Salt Lake and Mitchell Bay from August 
1 through October 31. 

(viii) Fish may be taken by gear 
previously listed except as may be 
restricted under the terms of a 
subsistence fishing permit and except as 
follows: 

(A) In District 13, Redoubt Bay, gillnet 
or seine gear may not be used to take 
salmon in any waters of the bay closed 
to commercial salmon fishing; 

(B) Set gill nets may not be used to 
take salmon except in the mainstream 
and side channels, but not the 
tributaries, of the Chilkat River from the 
terminus to one mile upstream of Wells 
Bridge; 

(C) Beach seines and gaffs only may 
be used to take coho salmon during the 
season and including coho salmon 
which may be taken from Salt Lake and 
Mitchell Bay from August 1 through 
October 31. 

(ix) The following waters are closed to 
subsistence salmon fishing: In District 
15, saltwaters of Lynn Canal including 
Chilkat, Chilkoot‘and Lutak Inlets, 
during the closed period of the 
commercial salmon net fishery in the 
district, except that salmon may be 
taken in saltwaters of Lutak Inlet on the 
Saturday before any period that the 
commercial salmon net fishery is open 
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in the inlet to the terminus of the 
Chilkoot River. 

(x) Permits will not be issued for 
taking chinook or coho salmon, except 
for coho salmon as provided in Salt 
Lake and Mitchell Bay from August 1 
through October 31, but chinook or coho 
salmon taken incidentally by gear 
operated under terms of a subsistence 
permit for other salmon are legally taken 
and possessed for subsistence purposes. 
The holder of a subsistence salmon 
fishing permit must report any chinook 
or coho salmon taken in this manner on 
his or her permit calendar. 

(xi) From July 7 through July 31, 
sockeye salmon may be taken in the 
waters of Klawock Inlet enclosed by a 
line from Klawock Light to the Klawock 
Oil Dock, the Klawock River, and 
Klawock Lake only from 8 a.m. Monday 
until 5 p.m. Friday. 

(xii) In the Chilkat River, the 
subsistence fishing permit holder shall 
be physically present at the net while it 
is fishing. 

(xiii) Before July 4, subsistence salmon 
fishing permits may be operated in 
Sitkoh Bay only by residents of Angoon. 
On and after July 4, subsistence salmon 
fishing permits may be operated in 
Sitkoh Bay by residents of both Angoon 
and Sitka. 

(xiv) Subsistence salmon fishing 
permits for the fishery provided for Salt 
Lake and Mitchell Bay will be issued 
only to those persons domiciled in 
Angoon and only one permit will be 
issued for a household. The number of 
coho salmon that may be taken on a 
permit will be specified by the Alaska 
Department of Fish and Game after it 
has assessed the level of effort that will 
be involved in that fishery. 

(xv) In the waters of the Klawock Inlet 
enclosed by a line from Klawock Light 
to the Klawock Oil:Dock, no person may 
subsistence salmon fish from a vessel 
that is powered by.a motor of greater 
than 35 horsepower. 

(xvi) Finfish may be taken for 
subsistence purposes only as provided 
in this section: 

(A) Klukwan. Only those residents 
domiciled west of the Haines highway 
between Mile 20 and Mile 24 and east of 
the Chilkat River may take herring, 
herring spawn, and bottomfish in waters 
of Section 15-A; and salmon and smelt 
in all waters of the Chilkat River and 
Chilkat Inlet north of the latitude of 
Glacier Point, and in the Chilkoot River, 
Lutak Inlet, and Chilkoot Inlet north of 
the latitude of Battery Point, excluding 
waters of Taiya Inlet north of the 
latitude of the tip of Taiya Point. 

(B) Haines. Only those residents 
domiciled in the City and Borough of 





Haines, ex residents domiciled in 
the village of Klukwan and in the 
drainage of Excursion Inlet, may take. 
herring, herring spawn, and bottomfish 
in waters of Section 15-A; and salmon 
and smelt in all waters of the Chilkat 
River and Chilkat Inlet north of the 
latitude of Glacier Point, and in the 
Chilkoot River, Lutak Inlet, and Chilkoot 
Inlet north of the latitude of Battery 
Point, excluding waters of Taiya Inlet 
north of the latitude of the tip of Taiya 
Point. 

(C) Hoonah. Only those residents 
domiciled in the City of Hoonah and in 
Chichagof Island drainage on the 
eastern shore of Port Frederick from 
Gartina Creek to Point Sophia may take 
herring, herring spawn, and bottomfish 
im waters of District 14 east of the 
longitude of Point Dundas; and salmon, 
smelt, and dolly varden char in waters 
of sections 14-B and 14-C, in District 13 
in waters along the western shore of 
Yakobi Island east of a line from Cape 
Spencer Light to Surge Bay Light, and in 
District 12 in waters of Basket Bay 
inside a line from 57°30'50" N. lat., 
134°53'12” W. long. ta 57°39'17" N. lat. 


134°53'53" W. | 

(D} Angoon. Only those residents 
domiciled in the City of Angoon and 
along the western shore of Admiralty 
Island north of the latitude of Sand 


latitude of Parker Point and the latitude 
of Point Caution, and in Section 13—C 
east of the longitude of Point Elizabeth;. 
and salmon and dolly varden char in 
waters of District 12 south of a line from 
Fishery Point to South Passage Point 
and north of the latitude of Point 
Caution and in waters of Section 13-C. 
east of the longitude of Point Elizabeth. 

(E) Sitka. Only those residents of the 
City and Borough of Sitka domiciled in 
drainage which empty into Section 13-B 
north of the latitude of Dorothy 
Narrows, except those domiciled in the 
U.S. Coast Guard base on Japonski 
Island, may take herring and herring 
spawn in waters of Section. 13-B north 
of the latitude of Aspid Cape; and 
sockeye salmon in waters of Section 13- 
A south of the latitude of Cape Edward, 
in. waters of Section 13-B north of the 
latitude of Redfish Cape, and in waters 
of Section 13-C. 

(F) Kake. Only residents domiciled in 
the City of Kake and in Kupreanof 
Island drainage into Keku Strait south of 
Point White and north of the Portage 
Bay boat harbor may take herring, 
herring spawn, and botfomfish in waters 
of Section 9-5 north of the latitude of 


Point Ellis, in waters of District 10. west 
of a line from Pinta Point to Point Pybus, 
and in waters of District 5 north of 56°40’ 
N. lat.; and salmon and dolly varden. 
char in Seetions 9-A and 9-B in waters, 
north of the latitude of Swain Point, in. 
waters of District 10 west of a line from 
Pinta Point to False Point Pybus, and in 
waters of District 5:north of a line from 
Point Barrie to Boulder Point. 

(G) Saxman. Only those residents 
domiciled in the City of Saxman may 
taken herring and herring spawn in 
waters of Section 1-F between Point 
Sykes and Foggy Point to a distance of 2 
nautical miles from shore; bottemfish in 
waters of Section 1-F north of the 
latitude of the northernmost tip of Mary 
Island, except waters of Boca de 
Quadra, and in waters of Section 1-E 
south of the latitude of Grant Island 
light; and salmon and dolly varden char 
in waters of Section 1-C in Checats 
Cove east.of the longitude of Edith Point, 
in waters of Section 1-D in Yes Bay 
north of a line from Syble Point to Bluff 
Point, in Section 1-E in waters of Helm 
Bay north of the latitude: of Helnr Point 
and in waters of the Naha River and 
Roosevelt Lagoon, and in Section 1-F in 
waters of George Inlet north of 55°26’ N. 
lat. and im Boca de Quadra in waters of 
Sockeye Creek and Hugh Smith Lake 
within 500 yards of the terminus of 
Sockeye Creek. 


the drainage of the southeastern. shore 
of the Kasaan Peninsula west of 132°20’ 
W. long and east of 132°25' W. long. may 
take herring and herring spawn in 
waters of District 2 north of the latitude: 
of the northernmost tip of Chasina Point 
and west of a line from the 
northernmost tip of Chasina Point to the 
easternmost tip of Grindall Island to the 
easternmost tip of the Kasaan Peninsula, 
and in waters of Section 3-B in San. 
Alberta Bay north of the latitude of the 
southernmost tip of Cape Suspire and 
east of 133°20' W. long.; and salmon, 
dolly varden char, and bottomfish in 
waters of District 2 north of the latitude 
of the northernmost tip of Chasina Point 
and west of a line from the 
northernmost tip of Chasina Point to. the 
easternmost tip of Grindall Island to the 
easternmost tip of the Kasaan Peninsula. 
(I) Klawock. Only those residents 
domiciled in the City of Klawock and on 
Prince of Wales Island within the 
boundaries of the Klawock Heenya 
Corporation land holdings as they 
existed in January 1989 may take. 
and herring spawn in waters of Section 
3-B in San Alberta Bay north of the 


. latitude of the southernmost tip of Cape 


Suspiro and east of 133°20’ W. Iong., and 
in waters of Section 3-A in Tlevak Strait 
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north of the latitude of High Point and 
south of the latitude of Eolus Point; 
bottomfish in. waters of Section 3-B; and 
salmon, dolly varden char, and. 
steelhead. trout in Section 3-B in waters 
east of a line from Point Ildefonso ta 
Tranquil Point and in waters of Warm 
Chuck Inlet north of a line from a point 
on: Hecata Island at 55°44’ N. lat., 133°25' 
W. long. to Bay Point, and in Section 3- 
C in waters of Karheen Passage north of 
55°48’ N. lat. and east of 133°20' W. long, 
and. in waters of Sarkar Cove and: 
Sarkar Lakes. 

(J}' Craig. Only those residents 
domiciled im the City of Craig and om 
Prince of Wales Island within the 
boundaries of the Shan Seet Corporation 
land holdings as they exist in January 
1989 may take: herring and herring: 
spawn in waters of Section 3-B in San 
Alberta Bay north of the latitude of the 
southernmost tip of Cape Suspiro: and 
east of 133°20' W. long., and in waters of 
Section 3-A in Tlevak Strait north of the 
latitude of High Point and south of the 
latitude of Eolus Point; bottomfish in 
waters of Section 3-B; and salmon, dally 
varden char, and steelhead trout in 
Section 3-B in waters east of a line from 
Point Iidefonso to Tranquil Point and in 
waters of Warm Chuck Inlet north of a 
line from a point on Hecata Island at 
55°44’ N. lat., 133°25" W. long. to Bay 
Point, and in Section 3—C in waters of 
Karheen Passage north of 55°48" N. lat. 
and east of 133°20° W. long. and in 
waters of Sarkar Cove and Sarkar 
Lakes. 

(K) Hydaburg. Only those residents: 
domiciled in the townsite of Hydaburg 
may take herring and herring spawn in 
waters of Seetion 3-A in Tlevak Strait 
north of the latitude of High Point and 
south of the latitude of Eolus Point, and 
in waters of Section 3-B in San Alberta 
Bay north of the latitude of the 
southernmost tip of Cape Suspiro and 
east of 133°20’ W. long.; bottomfish in 
waters of Section 3-A, and in waters of 
Section 3-B south of the latitude of 
Bocas Point, excluding Port Refugio; and 
salmon and dolly varden char in waters 
of Section 3—A and in waters of District 
2 in Nichols Bay north of 54°42’ 07” N. 
lat. 


§___.25 Shellfish. 

(a) Regulations in this section apply to 
subsistence fishing on Federal public 
lands for dungeness crab, king crab, 
tanner crab, shrimp, clams, abalone and 
other types of shellfish or their parts. 

(b} Shellfish may be taken for 
subsistence uses at any time in any area. 
of the public lands by any method 
unless restricted by the subsistence 
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iaeeiem of this section or the. 
preceding tence fishing section. 

(c) Methods,.means,.and general 
restrictions. (1) The bag limit.specified 
herein for a subsistence season fora 
species.and the State bag limit set for a 
State general season for the same- 
species are not cumulative. This means. 
that a person or designated group who 
has taken the bag limit for a particular 
species under a subsistence season 
specified herein may not after that, take 
any additional shellfish of that species 
under any other bag limit specified for a 
State general season: 

(2) Unless otherwise provided in this 
section, the following are legal types of 
gear for subsistence fishing: 

(i} Gear specified: under subsistence: 
fishing regulations: 

(ii) Jigging gear which consists ofa 
line or. lines with lures or baited: hooks 
which. are operated. during periods. of ice 
cover from.holes.cut.in the ice and 
which are drawn through the water by 
hand: 

(iii), A spear which-is.a shaft: with.a. 
sharp point or fork-like implement 
attached'to one end, used to thrust 
through the water to impale‘or retrieve 
fish and which is.onerated by hand; 

(iv) A lead which is a length of net 
employed for guiding fist into a seine or 
a length of net or fending employed for 
guiding fish into-a fishwheel, fyke net, or 
dip net; 

(3):It' is prohibited to: buy or sell 
subsistence-taken shellfish, their parts, 
or their eggs, unless otherwise specified 
in this section. 

(4) The use of explosives and 
chemicals is prohibited, except that 
chemical baits or lures may be used to 
attract shellfish. 

(5) Subsistence fishing by the use ofa 
line attached toa rod or pole is 
prohibited except when fishing through 
the ice in the Bering Sea area. 

(6) Each subsistence fisherman shall 
plainly and legibly inscribe their first 
initial, last name and address on a keg 
or buoy attached to unattended 
subsistence fishing gear. Subsistence 
fishing gear may not display a 
permanent Alaska Department of Fish 
and Game vessel license number. 

(7) A side wall of all subsistence 
shellfish pots must contain an opening 
with a perimeter equal to or exceeding 
one-half of the tunnel eye opening 
perimeter. The opening must be laced, 
sewn, or secured together by untreated 
cotton twine or other natural fiber no 
larger than 120 thread. Dungeness crab 
and shrimp pots may have the pot lid 
tiedown straps secured to the pot at one 
end by untreated cotton twine no larger 
than 120 thread, as a substitute for the 
above requirement. 


(8).No person may mutilate: or 
otherwise disfigure a crab in any 
manner which would prevent 
determination. of the: minimum: size 
restrictions until the crab: has been 
processed or prepared for consumption: 

(9) In addition to the marketing 
requirements in paragraph (c)(6) of this: 
section, kegs or buoys attached to 
subsistence-crab pots must also be- 
inscribed with the name-or U.S. Coast 
Guard number of the vessel used to 

the- pots. 

(10): No more- than five: pots: per person 
and 10 pots. per vessel! may be used to 
take crab;.except as-specified in: 
paragraph (f) of this section. 

(14)-In the. subsistence: taking of. 
shrimp in the Southeastern Alaska- 
Yakutat.and Prince William Sound: 
Areas, no-person.may-. use-more than 10: 
pots, and no more.than.20 pots-may: be 
operated from. a vessel. In: the- 
subsistence taking of shellfish other 
than. shrimp. in the Southeastern Alaska- 
Yakutat Area, no-person may operate 
more than. five pots. of:any type,.and:no 
more than.10.pots of any. type may be 
operated from. a vessel. 

(d). Subsistence taken. by, commercial 
vessels:.No fishing vessel. which is 
commercially licensed and registered: for 
shrimp pot,-shrimp trawl,.king crab; 
tanner crab, or dungeness. crab fishing 
may be used for subsistence take during 
the period starting 14 days. before:an 
opening until.14 days.after the:closure of 
a respective open season in the area or 
areas for which the-vessel.is registered. 

(e); Unlawful possession of 
subsistence shellfish. No. person may 
possess, transport, give; receive or 
barter subsistence taken shellfish or 
their parts that the person.knows or 
should know were. taken:in violation of 
a Federal or State statute or a regulation 
promulgated thereunder. 

(f) Subsistence shellfish areas and 
pertinent restrictions. (1) Southeastern 
Alaska-Yakutat Area. At this time the 
Federal Government is only exerting its 
control over the subsistence harvest of 
shellfish in the waters of Glacier Baf 
National Park in Southeastern Alaska- 
Yakutat Area. Glacier Bay National 
Park is closed to the taking of shellfish. 

(2) Prince William Sound Area. At this 
time there are no locations within this 
area on which the Federal Government 
is regulating the subsistence harvest of 
shellfish. All shellfish harvest in this 
area is therefore under the regulation of 
the State of Alaska. 

(3) Cook Inlet Area. At this time the 
Federal Government is only exerting its 
control over the subsistence harvest of 
shellfish in the following waters in the 
Cook Inlet Area: All waters within the 
boundaries of the Kenai National 


ee This area: is closed. to 
the taking of shellfish for subsistence 


purposes: 

(4) Kodiak Area—{i) At this: time; the 
Federal Government is only exerting its 
control over the: subsistence harvest of 
shellfish in the following waters in the 
Kodiak area: 

(A) All saltwater enclosed by the 
boundaries of Womans Bay, Gibson 
Cove, and' an area defined by a line one- 
half mile on either side of the mouth. of 
the Karluk River, and extending. 
seaward 3000 feet: The mouth of the 
riveris closed to fishing. 

(B) All saltwater enclosed by the. 
boundaries.of the shoreline of Afognak 
Island and‘a line 1500 feet seaward of 
the shoreline. 

(C) All navigable and non-navigable 
fresh waters on Afognak Island 
enclosed by. the National Wildlife 
Refuge Boundaries. 

(ii), Shellfish may be taken for 
subsistence purposes only under the 
authority of a subsistence shellfish: 
fishing permit. 

(iii) The operator of a commercially 
licensed-and registered: shrimp fishing 
vessel must obtain a subsistence fishing 
permit from the Alaska Department of 
Fish and Game before subsistence 


permit 
the date the vessel operator intends to 
fish:. No more than 500 pounds (227 kg) 
of — may be im possessiom aboard 
the vessel. 

(iv) The daily bag and possession: 
limit ig 12:dungeness.crab per person. 
Only male dungeness crab may be 
taken. 

(v) In the subsistence taking of king 
crab: 

(A) The daily bag and possession limit 
is six crab per person and only male 
crab may be taken; 

(B) All crab pots used for subsistence 
fishing and left in saltwater unattended 
longer than a two-week period shall 
have all bait and bait containers 
removed and all doors secured fully 
open; 

(C) No more than five crab pots may 
be used to take king crab; 

(D) King crab may be taken only from 
June 1 through January 31, except that 
the subsistence taking of king crab is 
prohibited in waters 25 fathoms or 
greater in depth during the period 14 
days before and 14 days after open 
commercial fishing seasons for red king 
crab, blue king crab, or tanner crab in 
the location. 
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(E) Only those residents domiciled in 
the Kodiak Island Borough, may take 
king crab in the Kodiak Area. This 
restriction does not apply to the Semidi 
Island, the North Mainland, and the 
South Mainland Sections. 

wi) In the subsistence taking of tanner 
crab: 

(A) No more than five crab pots may 
be used to take tanner crab; 

(B) From July 15 through February 10, 
the subsistence taking of tanner crab is 
prohibited in waters 25 fathoms or 
greater in depth, unless the commercial 
tanner crab fishing season is open in the 
location. 

(C) The daily bag and possession limit 
is 12 crab per person and only male crab 
may be taken. 

(5) Alaska Peninsula-Aleutian Islands 
Area. (i) At this time the Federal 
Government is only exerting its control 
over the subsistence harvest of shellfish 
found in all waters within one-mile of 
Simeonof Island and the waters west of 
the easternmost tip of Ugamak Island to 
the terminus of the Aleutian Islands, 
except the area between Akutan Pass 
and Samalga Island. 

(ii) Shellfish may be taken for 
subsistence purposes only under the 
authority of a subsistence shellfish 
fishing permit. 

(iii) The operator of a commercially 
licensed and registered shrimp fishing 
vessel must obtain a subsistence fishing 
permit from the Alaska Department of 
Fish and Game prior to subsistence 
shrimp fishing during a closed 
commercial shrimp fishing season or 
within a closed commercial shrimp 
fishing district, section, or subsection. 
The permit shall specifiy the area and 
the date the vessel operator intends to 
fish. No more than 500 pounds (227 kg) 


of shrimp may be in possession aboard 
the vessel. 

(iv) The daily bag and possession 
limit is 12 dungeness crab per person. 
— male dungeness crab may be 
taken. 


(v) In the subsistence taking of king 


crab: 

(A) The daily bag and possession limit 
is six crab per person and only male 
crab may be taken; 

(B) All crab pots used for subsistence 
fishing and left in saltwater unattended 
longer than a two-week period shall 
have all bait and bait containers 
removed and all doors secured fully 


open; 
0) Crab may be taken only from June 
1 though January 31. 

(vi) The daily bag and possession 
limit is 12 tanner crab per person. Only 
male crab may be taken. 

(6) Bering Sea Area. (i) At this time 
the Federal Government is only exerting 
its control over the subsistence harvest. 
of shellfish waters within Nunivak 
Islands shoreline to a distance one mile 
offshore, and waters within the Old 
Kuskokwim Wildlife Refuge as defined 
by boundaries established prior to 1959. 

(ii) In waters South of 60° North 
latitude, shellfish may be taken for 
subsistence purposes only under the 
authority of a subsistence shellfish 
fishing permit. 

(iii) In that portion of the area north of 
the latitude of Cape Newenham, 
shellfish may only be taken by shovel, 
jigging gear, pots and ring net. 

(iv) The operator of a commercial by 
licensed and registered shrimp fishing 
vessel must obtain a subsistence fishing 
permit from the Alaska Department of 
Fish and Game prior to subsistence 
shrimp fishing during a closed 
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commercial shrimp fishing season or 
within a closed commercial shrimp 
fishing district, section or subsection. 
The permit shall specify the area and 
the date the vessel operator intends to 
fish. No more than 500 pounds (227 kg) 
of shrimp may be in possession aboard 
the vessel. 

(v) In the waters south of 60° North 
latitude, the daily bag and possession 
limit is 12 dungeness crab per person. 
Only male dungeness crab may be 
taken. 

(vi) In the subsistence taking of king 
crab: 

(A) In waters south of 60° North 
latitude, the daily bag and possession 
limit is six crab per person, and only 
male crab may be taken; 

(B) All crab pots used for subsistence 
fishing and left in saltwater unattended 
longer than a two-week period shall 
have all bait and bait containers 
removed and all doors secured fully 
open; 

(C) In the North Sound Section of the 
Northern District, a subsistence fishing 
permit is required and may be obtained 
from a local representative of the 
Alaska Department of Fish and Game; 

(D) In waters south of 60° North 
Latitude, crab may be taken only from 
June 1 through January 31. 

(vii) In waters south of 60° North 
Latitude, the daily bag and possession 
limit is 12 tanner crab, and only males 
may be taken. 

John F. Turner, 

Director, U.S. Fish and Wildlife Service. 
Michael A. Barton, 

Regional Forester, USDA-Forest Service. 
[FR Doc. 91-8615 Filed 4-15-91; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

[14 CFR Part 25] 

[Docket No. 25774; Amendment No. 25-74] 
RIN 2120-AB22 


Airplane Cabin Fire Protection 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment provides 


improved cabin fire protection for 
transport category airplanes by 
requiring: (1) Each lavatory in an 
airplane with a passenger seating 
capacity of 20 o. more to be equipped 
with a smoke detector system that 
provides warning to the cockpit or to the 
passenger cabin crew; (2) each lavatory 
trash receptacle in an airplane with a 
seating capacity of 20 or more to be 
equipped with a fire extinguisher that 
discharges automatically upon the 
occurrence of a fire within the 
receptacle; (3) the number of hand fire 
extinguishers in the cabins of airplanes 
with passenger seating capacities 
greater than 200 to be increased; (4) a 
specified number of the hand fire 
extinguishers in the cabin to contain 
Halon 1211 or equivalent as the 
extinguishing agent; and (5) one hand 
fire extinguisher in each galley that is 
located above or below the passenger 
compartment. In addition, one hand fire 
extinguisher would be required for 
certain all-cargo airplanes. These safety 
protections against possible inflight fires 
are currently required for operation of 
airplanes used in air carrier or 
commercial service. This amendment 
adopts these requirements as design 
standards for transport category 
airplanes. 

EFFECTIVE DATE: May 16, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Gary L. Killion, Manager, Regulations 
Branch (ANM-114), Transport Airplane 
Directorate, Aircraft Certification 
Service, FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, 
C-68966, Seattle, Washington 98168; 
Telephone (206) 431-2112. 


SUPPLEMENTARY INFORMATION: 
Background 


These amendments are based on 
Notice of Proposed Rulemaking No. 89-1 
(54 FR 1292, January 12, 1989). As 
discussed in the notice, they are the 
latest in.a series of FAA actions to 
enhance cabin fire safety in transport 
category airplanes. 


Following an inflight fire which 
originated in a lavatory area, the FAA 
issued four Airworthiness Directives 
(AD) to require specific improvements in 
cabin fire protection. Airworthiness 
Directive 74-08-09 (39 FR 12998, April 
10, 1974), applicable to all transport 
category airplanes, requires 1,000 hour 
periodic inspections and repairs, as 
necessary, of all lavatory trash 
receptacles to ensure fire containment 
capability. It also requires preflight 
briefings informing passengers not to 
smoke in lavatories, and the installation 
of ashtrays near lavatory entrances and 
no-smoking signs on each side of the 
lavatory doors. Subsequent to issuance 
of the AD, § 25.853 of the Federal 
Aviation Regulations (FAR) was 
amended to incorporate these 
requirements for ashtrays and no- 
smoking signs. Section 121.571 of the 
FAR was adopted to require that 
passengers be given briefings regarding 
smoking. Three additional AD’s, 74-21- 
03 (39 FR 36466, October 10, 1974), 75- 
02-04 and 75-02-05 (39 FR 13555, 
January 24, 1975), were issued for 
specific airplane models, requiring 
inspection and repair of lavatory 
electrical components and modification 
of lavatory trash receptacles to ensure 
fire containment. Together, the AD 
actions were intended to eliminate likely 
ignition sources, end smoking in - 
lavatories, and provide fire-safe trash 
receptacles in the event that fire occurs 
in a receptacle despite these 
precautions. 

In addition to the AD actions, an 
FAA-contracted study was conducted to 
consider the feasibility of a totally 
integrated cabin fire management 5 
system. This study included analysis of 
fire-related accident and incident data 
taken over a 10-year period, a survey of 
available technology, and analysis of 
fire detection, monitoring and 
extinguishing options for all areas of a 
typical wide-body passenger cabin. The 
results of this study are contained in 
DOT Report No. FAA-RD-76-54, 
Feasibility and Tradeoffs of a Transport 
Fuselage Fire Management System, 
dated June 1976, which may be 
purchased from the National Technical 
Information Service (NTIS), Springfield, 
Virginia 22151. While the study did 
provide useful data concerning fire 
protection, the FAA did not require 
adoption of the integrated system at the 
time because the AD actions were 
considered to have provided adequate 
fire protection. 

Subsequent to the AD actions, there 
were two cabin fires that indicated that 
additional measures were needed to 
enhance protection against such fires. 
One of the fires occurred in flight near 
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Cincinnati, Ohio, on June 2, 1983, and 
resulted in 23 fatalities. The other 
occurred on the ground .at Tampa 
International Airport in Florida on June 
25, 1983, and resulted in evacuation of 
the airplane with no injuries or loss of 
life. Following the fires, the FAA 
conducted an inspection survey of the 
fire containment capabilities of lavatory 
trash receptacles in the U.S. air carrier 
fleet. The survey was conducted to 
determine the effectiveness of previous 
FAA actions to correct deficiencies in 
fire protection and to determine whether 
or not those corrective actions provide 
adequate fire safety. The survey 
revealed that the fire containment 
capabilities of trash receptacles were 
compromised by the wear and tear 
typical of service. 

In regard to extinguishment of inflight 
cabin fires, § 25.851 currently specifies 
that one conveniently located hand fire 
extinguisher must be provided for each 
airplane with a passenger capacity of 7 
through 30; two must be provided for 
each airplane with a passenger capacity 
of 31 through 60; and three are required 
for each airplane with a passenger 
capacity of 61 or more. Those standards 
were adopted in 1956 when the largest 
airplanes in service had passenger 
capacities of fewer than 100, and those 
under development were not expected 
to exceed 200 passengers. Since that 
time, the size of commercial transport 
category airplanes has increased 
dramatically. For example, certain 
versions of the Boeing 747 have been 
type certificated under part 25 for a 
maximum of 660 passengers. Service 
experience has shown that three 
extinguishers are insufficient for large 
transport airplanes; and, as a matter of 
practicality, most operators of the large 
transport airplanes have installed more 
than three extinguishers in such 
airplanes. 

The FAA also conducted cabin fire 
extinguishing tests using various types 
of hand extinguishers. Those tests 
demonstrated that for a fire in a large 
airplane cabin, extinguishers containing 
Halon 1211 
(bromochlorodifluoromethane, CBrC;F2) 
are safe from the standpoint of toxicity, 
and far more effective in range and 
knockdown capability than other 
extinguishers currently in service. The 
results of the tests are contained in DOT 
Report No. DOT/FAA/CT-82-111, 
Inflight Aircraft Seat Fire Extinguishing 
Tests (Cabin Hazard Measurement), 
dated December 1982. A copy of this 
report has been placed in the Rules 
Docket and is available for inspection. 
It, too, may be purchased from.NTIS. 
Halon 1211 extinguishers have their 
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greatest effectiveness on Class B and C 
fires; however, those with 9 pounds or 
greater capacity are also rated for Class 
A fires. (Fire Classes A through D are 
ordinary combustible materials, 
flammable fluids, electrical equipment 
and burning metal, respectively. They 
are defined in more detail in the 
National Fire Protection Association 
Standard 10.) Halon 1211 extinguishers 
are not to be used for Class D (burning 
metal) fires. Although not rated for 
Class A fires, such extinguishers with 
less than 9 pounds capacity have been 
shown to be effective in extinguishing 
surface Class A fires. Halon 1211 
extinguishers are especially useful for 
combatting flammable fluid fires, such 
as those that might be caused by 
terrorist activities. 

In view of the above, the FAA 
adopted Amendment 121-185 (50 FR 
12726, March 29, 1985) applicable to 
airplanes used in air carrier or 
commercial service under the provisions 
of part 121 of this chapter. This 
amendment requires the following to be 
installed: (1) A smoke detection system, 
or equivalent, in each lavatory prior to 
October 30, 1986; (2) a built-in fire 
extinguisher for each lavatory disposal 
receptacle prior to April 30, 1987; (3) 
additional hand fire extinguishers for 
airplanes with passenger seating 
capacities of 30 or fewer and 60 or more 
prior to October 30, 1985; and (4) at least 
two of the required hand fire 
extinguishers to contain Halon 1211, or 
equivalent, as the fire extinguishing 
agent prior to April 30, 1986. 

Discussion 

Although Amendment 121-185 
provides improved cabin fire protection 
for transport category airplanes used in 
air carrier service, it does not apply to 
other transport category airplanes, such 
as those used for executive 
transportation. As discussed in Notice 
89-1, mandatory retrofit of other 
airplanes to incorporate these 
improvements is not considered 

- justifiable from an economic standpoint; 
however, it does appear that such 
improvements are warranted for future 
transport category airplanes. 
Accordingly, Notice 89-1 proposed to 
amend part 25 of the FAR to require 
these improvements for airplanes for 
‘which application for type certification 
is made after the effective date of the 
amendment. In addition, Notice 89-1 ~ 
also proposed to amend part 21 to 
require these improvements for all 
transport category airplanes - 
manufactured after a date one year after 

’ the effectivé date of the amendment, 

regardless of when the application for 
type certificate was made. The © 


compliance time of one year is 
necessary for airplanes not already 
required to comply under the provisions 
of part 121 to provide sufficient time in 
which to make the necessary design 


changes, procure the required materials . 


and parts, and introduce the 
modifications into production. 

Notice 89-1 also proposed to amend 
§ 25.851 to require additional 
extinguishers for the passenger 
compartments of airplanes with 
passenger capacities greater than 200. 
These changes would make part 25 
consistent with part 121 in that regard. 
(Both parts 25 and 121 currently require 
the same number of extinguishers for 
passenger capacities of 61 through 200.) 
The maximum capacity presently 
envisioned is 700. Should larger 
airplanes be presented for certification 
in the future, additional standards in the 
form of special conditions may be 
warranted. Similarly, additional 
standards may be warranted for 
airplanes with nonstandard interior 
arrangements in which the minimum 
number of extinguishers does not 
provide ready access to an extinguisher 
in each area of the cabin. 

As noted above, Halon 1211 has 
demonstrated superior performance in 
combatting cabin fires, particularly 
surface fires. As proposed in Notice 89- 
1, some of the required hand fire 
extinguishers would have to contain this 
agent or an equivalent agent. For an 
airplane with a passenger capacity that 
is more than 30, but fewer than 61, at 
least one of the two required passenger 
compartment extinguishers would have 
to contain Halon 1211, or an equivalent 
agent. For an airplane with a larger 
passenger capacity, at least two of the 
required passenger compartment 
extinguishers would have to contain 
Halon 1211, or an equivalent agent. 

Section 25.851 currently specifies that 
a readily accessible hand fire 
extinguisher must be available for use in 
each Class A or Class B cargo or 
baggage compartment. Although Class E 
compartments are not required to be 
accessible to crewmembers in flight, 
many are, in fact, accessible. Notice 89- 
1 proposed to amend § 25.851 to require 
a readily accessible hand fire 
extinguisher for any Class E 
compartment that is accessible in flight. 
In addition, a hand fire extinguisher 
would be required for each galley 
located above or below the passenger 


’ compartment because the extinguishers. 


located in the passenger compartment 
are not readily available at those 
locations. 

If taken literally, § 25.851(b), relating 
to built-in fire extinguishers, states that 
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the requirements of that paragraph 
concerning potential hazards to 
occupants do not apply to fire 
extinguishment systems which are 
installed in addition to chose required by 
the minimum standards of part 25. 
Whether a fire extinguishment system 
installed in an airplane is required by 
the regulations or is installed on a 
voluntary basis is obviously irrelevant 
insofar as such potential hazards are 
concerned. As proposed, § 25.851({b) 
would be changed to correct this error. 
In addition, minor changes were 
proposed in the format of § 25.851 which 
are clarifying in nature only. 

Notice 89-1 proposed a new § 25.854 
which would require the lavatories of 
transport category airplanes to be 
equipped with smoke detectors and 
have increased fire extinguishment 
capabilities. While lavatories have a 
lower smoke and fire incidence rate 
than galleys, the need for fire detection 
in lavatories is greater for several 
reasons. They are more often 
unattended, they are closed from view 
by a door, and they contain ventilation 
systems designed to keep odors, and 
thus sensory smoke detection, away 
from the passenger cabin. In addition, 
galleys are generally occupied only by 
trained flight attendants. Lavatories, on 
the other hand, are frequented by the 
general traveling public, some of whom 
may not be conscious of the hazards of 
smoking in the lavatory. As part of the 
smoke detector system, a warning light 
would be required in the cockpit, or a 
warning light or audible warning would 
be required in the passenger cabin 
which provides a clear and 
unmistakable signal, readily detectable 
by a flight attendant, taking into 
consideration the positioning of flight 
attendants throughout the flight. 
Because the lavatory smoke detectors 
would serve to enhance the present 
capability of the crewmembers to detect 
fires visually in the lavatory and would 
not serve as primary detection systems, 
such as those used in isolated cargo 
compartments, it would be unnecessary 
for the detectors to meet all of the 
performance and environmental! 
requirements in Technical Standard 
Order (TSO) No. Cib, which are now 
applicable to the type of primary 
detectors used in isolated cargo 
compartments. Service experience has 
shown that nearly all lavatory fires are 
detected by cabin personnel early 
enough to allow prompt control and 
extinguishment. Thus, a commercially 
available smoke detector, such as the 
type commonly used in residential 
buildings, which is demonstrated to 


" gerve its intended function as installed, 
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could be considered adequate under the 
proposals of Notice 89-1. 

As also proposed in Notice 89-1, 
lavatory trash receptacles would be 
equipped with automatic fire 
extinguishers. These could’be smafl 
extinguishant-charged bulbs with 
thermal fuse plugs, as are currently used 

in trash receptacles in a number of 
transport airplanes. 

_ The lavatory smoke detectors and 
automatic fire extinguishers-‘would be 
required in addition ‘to the fire 
containment -capability currently 
required for lavatory trash receptacles 
because, as indicated by ‘the inspection 
survey referenced earlier, fire 
containment:capability is subject ‘to 
deterioration in service, and measures of 
fire protection in addition to those ‘taken 
by AD action may 'be necessary. The 
automatic fire extinguishers would 
counter a fire as quickly as possible at 
its inception and would be a practicable 
means of keeping response time toa 
minimum, which is a key principle of fire 
protection in general. The:smoke 
detectors would ‘be a mecessary 
complement to ‘the extinguishers to 
enable crewmembers to detect a fire 
quickly and determine if:additional 
actions, such as use of hand 


requirement for trash receptacle fire 
containment capability would be 
retained since containment capability, 
degraded.or not, delays the propagation 
of fire and provides:a needed 
incremental measure of fire protection. 

The cabin fire safety improvements 
proposed in Notice 89-1 would apply to 
transport category airplanes in.general, 

including the smaller airplanes designed 
specifically for executive transportation, 
regardless .of how they are used. It must 
be noted, however, that the executive 
airplanes do not typically have 
passenger capacities great enough for 
those airplanes to be affected by the 
proposals to increase the number of 
hand fire extinguishers in airplanes and 
to use Halon-filled extinguishers. 


Discussion of Comments 


Ten commenters representing aircraft 
manufacturers, operators, airline 
employees, and individuals responded 
to Notice 89-1. In addition, the:National 
Transportation Safety Board (NTSB) 
provided comments. Most commenters 
generally support the proposed 
rulemaking; however, some question 
certain provisions of‘the proposed new 
standards. 

One commenter is particularly 
distressed that the FAA proposes to 
amend Part 25 to require the use of 
Halon 1211 or equivalent .as.a fire 


extinguishing agent in airplanes with 
more than 30 passengers. The 
commenter expresses the belief that the 
use of Halon.and other chemicals is 
depleting the ozone layer of fhe.earth 
and states, “Left's not destroy the world 
in order to save a few.” The FAA is 
aware that protection of the atmosphere 
is an international concern; ‘however, it 
must be recognized ‘that the FAA does 
not now have an acceptable option and 
that the saving in-human lives currently 
outweighs the possible minor impact 
Halon would have on the ozone layer. It 
must also be recognized that no 
additional Halon would be released into 
the atmosphere as a result of this 
rulemaking because airplanes operated 
under the provisions of part‘121 are 
already required to have ‘Halon-filled 
extinguishers. In that regard, the FAA 
does not anticipate that there will be 
future airplanes with passenger 
capacities greater than 30 that will not 
be operated under the provisions of part 
121 or equivalent foreign standards. 
Nevertheless, the FAA is aware that 


‘the availability of Halon 1211 and 1301, 


the primary agents for aircraft cabin fire 

. may be limited in ‘the 
ites In view of that possibility, and 
the fact that alternative agents might be 
more acceptable from an environmental 
standpoint, the FAA is Saas a study 
to determine the impact decreased 
availability of Halon will have:on civil 
aviation.and te-evaluate ‘the 
effectiveness of alternate agents. Should 
other, viable agents be developed, their 
use in lieu of Halon would be 

e because the proposed rule 

specified “Halon 1211 .or-equivalent.” 
Until such time as suitable alternate 
agents are developed, the reality of 
airplane cabin fires and their a 
consequences cannot be 
continued use of Halon to een an 
airplane cabin fire is essential. 

In this regard, two other commenters 
suggest that the FAA define more 
clearly what is meant iby “Halon 1211 or 
equivalent.” Equivalent, as used in this 
centext, means ‘having equal or superior 
capability to combat the types of fires 
that would :be-expected to occur in an 
airplane cabin while not presenting a 
hazard to the occupants of the.cabin. As 
with any finding of equivalency in type 
certification, it.is the responsibility of 
the applicant to show thet an alternate 
agent is equivalent to Halon 1211. The 
FAA study of alternate agents will, no 
doubt, -be.of nen assistance to 
applicants in this regard. 

Proposed § 25.851{a) Gen and {4) would 
require.at least.oneshand 
extinguisher in the pilot ee 
and in each galley located above-or 
below fhe passenger compartment. One 
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«commenter believes that it may not be 
clear that fhose extinguishers.are in 
addition to those required to be evenly 
distributed in the passenger 

aph (2) 


” and subparagraph (4) 
specifically refers to “galleys located 
above or below passenger 
compartments.” Since subparagraph (1) 
refers to fire extinguishers located in 
passenger:compartments, it does not 
appear that there could be any doubt 
that the extinguishers required by 
subparagraphs (2) and (4).are in ‘ ddition 
to those required by subparagraph (1). 

As noted.above, § 25.651(b) states that 
the requirements of that paragraph do 
not apply ‘to fire extinguisher systems 
which are installed in addition to those 
required by the minimum standards of 
part 25. As further noted above, whether 
a fire extinguishment system is installed 
on a voluntary basis is irrelevant insofar 
as potential hazards to the occupants 
are concerned. .A change to correct this 
error was, therefore, proposed in Notice 
89-1. In the meantime, the substance of 
this proposal was adopted through 


correctly notes, however, that ‘the 
proposed change would create another 
error by requiring voluntarily-installed 
‘systems to meet the: 

of § 25.851(b)(1) as well 
those of § 25.851{b)(2) pertaining to 
potential hazards to the eccupants. 
Although the substance of the proposal 
has already ‘been adopted, the comment 
is well taken. Section 25.851(b) is, 
therefore, further changed to. clarify that 
voluntarily- installed systems must 


Four commenters, including the NTSB, 
responded in regard to the applicability 
of the proposed new standards to ‘the 
smaller transport category.airplanes 
typically used for executive 
transportation. 

‘The NTSB fully supports the proposed 
installation of automatic fire 
exfinguishers in lavatory waste 
receptacles and lavatory smoke 
detectors in such airplanes. The NTSB 
believes that whether these lavatories 
are used by the general public is not an 
issue, especially in airplanes where, 
according to the NTSB, an undetected 
lavatory fire could spread rapidly to 
smaller cabins that have.executive type 
furnishings. The:NTSB did. not provide 


any information to support this belief. 


Three.other commenters present 
views in opposition to those.of the 
NTSB. One states that, to the 
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commenter’s knowledge, there is no 
record of any accident of this nature in 
such airplanes. The commenter believes 
that the lack of adverse service 
experience is due to three factors. First, 
the small cabin size, according to the 
commenter, enables the cabin attendant 
(if any), the flight crews or the 
passengers to easily and quickly detect 
and extinguish any fire. Second, 
passengers in such airplanes are 
generally more familiar with aircraft 
systems and safety features. This would 
enable them to resolve emergencies 
involving lavatory fires successfully. 
Third, the maintenance of such 
airplanes is usually performed on a 
single field by a few mechanics and 
technicians who are very familiar with 
the airplane. They are thus able to 
detect any fire-safety problems in the 
lavatory area and the fire protection 
devices during each nearly daily visit of 
the airplane. In view of the above, the 
commenter does not believe that 
lavatory smoke detectors and trash 
receptacle fire extinguishers are 
warranted for airplanes with fewer than 
20 passengers. 

Another commenter presents similar 
views. That commenter notes that each 
passenger is only steps away from the 
lavatory, enabling quick detection of a 
lavatory trash receptacle fire by means 
of smell and visible smoke sighting. 
Once the fire is detected, the commenter 
notes that each passenger is within easy 
reach of the cabin hand-held fire 
extinguisher and can quickly act to 
extinguish any fire that might have 
occurred. Similarly, according to the 
commenter, a member of the flightcrew 

-or a cabin attendant (if any) can also 
utilize the cabin and cockpit fire 
extinguishers to extinguish a lavatory 
trash receptacle fire within seconds 
after it is detected. That commenter also 
notes the frequent maintenance 
performed by the same persons who are 
intimately familiar with the airplane, 
and the fact that the typical passengers 
in such airplanes are more familiar with 
the safety features than those traveling 
aboard commercial airplanes. In regard 
to passenger familiarity, the commenter 
states that most passengers in executive 
airplanes know the exact location and 
are familiar with the operation of the 
fire fighting equipment installed in the 
airplanes. According to the commenter, 
the passengers of such airplanes are 
also often familiar with the 
crewmembers and can quickly interact 
with them to quickly resolve any in- 
flight or ground emergency involving a 
lavatory fire. This commenter also 
believes that the lavatory smoke 
detectors and trash receptacle fire 


extinguishing systems should be limited 
to airplanes with 20 or more passenger 
seats. 

Another commenter believes that 
airplanes with 15 or fewer seats should 
be excluded from the proposed 
requirement that the lavatory smoke 
detector provide warning in the cockpit 
or in the cabin where it would be readily 
detected by a flight attendant. In this 
regard, the commenter states that the 
relatively small size of these airplanes 
would allow anyone seated in the 
passenger cabin and, in some cases, the 
cockpit to hear a loud smoke alarm alert 
sounding in any lavatory. 

The FAA has carefully weighed the 
arguments of the commenters. While 
none of the four commenters have 
presented studies or other concrete 
evidence in support of their positions, 
the FAA is persuaded that the 
recommendation of the NTSB is not 
necessary to maintain an adequate level 
of safety in smaller transport category 
airplanes. Section 25.854, therefore, 
applies only to airplanes with passenger 
capacities of 20 or more. 

Almost all of the larger transport 
category airplanes must meet the new 
cabin fire safety standards in order to 
be eligible for operation under part 121; 
therefore, the primary purpose of the 
proposed amendment to part 21 was to 
require airplanes designed for use as 
executive transports (commonly referred 
to as business jets) to meet the new 
cabin fire safety standards. The largest 
of these, the Canadair CL-600, 
Gulfstream G-IV ard Dassault Falcon 
50, have 19 or fewer passenger seats. 
Since it has been determined that 
airplanes with 19 or fewer passenger 
seats need not meet these new 
standards, the proposed change to part 
21 is no longer necessary. 

Although it has been determined that 
airplanes with 19 or fewer passenger 
seats need not meet the new standards, 
the FAA plans to review the service 
experience of airplanes with 20 to 30 
passenger seats used by air taxi or 
commercial operators under the 
provisions of part 135. If it is determined 
that a significant improvement in safety 
could be realized, the FAA will propose 
an amendment to part 135 that would 
require lavatory smoke detectors and 
lavatory trash receptacle fire 
extinguishers in those airplanes. 

The NTSB also believes that the 
existing regulations for cabin 
crewmember protective breathing 
equipment should be required for newly 
manufactured and in-service turbine 
transport category airplanes operated 
under the provisions of part 91. 
Presumably the NTSB is referring to the 
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existing requirements of part 121 for 
airplanes used in air carrier service. 
Amending part 91 to extend this 
requirement to non-air carrier airplanes 
would be beyond the scope of Notice 
89-1 and cannot be considered in 
conjunction with this rulemaking. The 
FAA is, however, reviewing the need for 
crewmember protective breathing 
equipment. Any changes in that regard 
would be proposed in a separate Notice 
of Proposed Rulemaking. 

Another commenter suggests that the 
numbers of hand fire extinguishers 
required in the cabin should be changed 
to be consistent with recommendations 
contained in National Fire Protection 
Association (NFPA) Standard 408. 
Generally, the NFPA recommends one 
or two additional extinguishers for the 
various passenger capacity ranges. 
NFPA does, however, recommend one 
fewer extinguisher (seven) for an 
airplane with a passenger capacity of 
601 or more. The commenter failed to 
note that Standard 408 also differs in a 
number of other respects, such as the 
permissible types of extinguishing 
agents, etc. Furthermore, Standard 408 
was developed six years ago, and it 
does not take into account other cabin 
fire-safety measures that have been 
adopted since that time. For example, 
part 121 requires automatic fire 
extinguishers in lavatory trash 
receptacles; and, as a result of this 
rulemaking, part 25 will also require 
such extinguishers. The number of 
extinguishers specified in Notice 69-1 
and Standard 408 are, therefore, not 
directly comparable. Taking Standard 
408 in its entirety, the FAA determined 
that it would not provide an acceptable 
level of safety for transport category 
airplanes. In the absence of information 
to the contrary, the FAA considers the 
numbers proposed in Notice 89-1 to be 
sufficient. 

The commenter also suggests that, 
when the distances between 
extinguishers exceed 60 feet, no travel] 
distance to an extinguisher should 
exceed 30 feet. Presumably the 
commenter is referring to the distance 
from one extinguisher to the nearest 
other extinguisher and to the distance a 
flight attendant would have to traverse 
to reach the nearest extinguisher, 
respectively. The FAA does not concur 
with that suggestion; the need to locate 
hand fire extinguishers adjacent to the 
potential sources of fires, e.g., galleys for 
example, far outweighs the commenter’s 
concern about distance between 
extinguishers or the distance that a 
flight attendant would have to traverse 
to reach an extinguisher. As noted 
ome additional standards may be 
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the cabin..Such.additional standards 
would be developed on an airplane-by- 
airplane basis in the form.of special 
conditions. 


detecto 
should be equal to or better ae those 
of.detectors required in carg 
compartments. In that aad. the 
commenter notes instances in which 
smokers are alleged to have disabled 
the detectors in order to smoke illicitly 
in the lavatory. As noted above, the 
lavatory smoke detector is intended 
only to.enhance the existing capability 
of crewmembers to detect a fire in the 
lavatory visually. Unlike those ‘in cargo 
compartments, it does not serve as the 
primary detection system; therefore, 
there is:no need for it to meet the 
performance standards for cargo 
compartment detectors. 

The commenter also suggests that 
each lavatory should be equipped witha 
placard clearly indicating that smoking 
in the lavatory is prohibited and that the 
internationally understood graphic 
symbols should be used_so ‘that the 
placard will be understood by persons 
regardless of their native language. 
Section 25.853(f) currently requires “No 
Smoking” placards conspicuously 
located on each side of the lavatory 
entry door, and the-use of acceptable 
symbols in lieu of the words “No 
Smoking” is permitted under the 
equivalent safety provisions of’§ 21.21. 
The commenter failed to show that the 
present requirement of §'25.853(f) is 
inadequate to inform the travelling 
public that smoking in lavatories is 
prohibited. 

Proposed $ 25.851(a) specified that 
eight hand fire extinguishers would be 
required for airplane passenger 
capacities of 601 or more. It was noted 
in the preamble, however, that the 
maximum capacity presently envisioned 
is 700 and that additional standards, in 
the form of special conditions may ‘be 
warranted if larger airplanes are 
presented for certification. In order:to 
preclude ‘confusion in that regard, 

§ 25.581(a) specifies that eight 
extinguishers are required for airplanes 
with passenger capacities of 601 ‘through 
700 


Except as noted above, part:25 is 
amended as:proposed in Notice ‘89-1. 
Regulatory Evaluation 

This section summarizes a full 


regulatory evaluation of the subject rule 
prepared by the FAA which provides 


more Getailed estimates of the economic 
ces of this regulatory action. 
The full evaluation has been placed in 
the docket. It quantifies, to the extent 
practicable, estimated costs to the 
private sector, consumers, Federal, 
State, and local governments, as well:as 
anticipated benefits and impacts. 

Executive Order 12291 dated eerer 
17, 1981, directs Federal agencies to 
promulgate new regulations or modify 
existing regulations.only if the potential 
benefits to:society for the regulatory 
change outweigh the potential costs. The 
order also requires the preparation.of.a 
regulatory impact analysis.of all “major” 
rules except those:responding to 
emergency situations or other narrowly 
defined exigencies. A “major” rule is 
one that is likely to result in.an annual 
effect on the economy of $100 million.or 
more, a major increase in consumer 
costs, a significant adverse effect.on 
competition or that is highly 
controversial. 

‘The FAA has determined that this 
final rule is not “major” as defined in 
the executive order; therefore, a full 
regulatory analysis, which includes the 
identification and evaluation of cost- 
reducing alternatives to the rule, has not 
been prepared. Instead, the agency has 
prepared a more concise document 
termed a regulatory evaluation which 
analyzes only this rule without 
identifying alternatives. In addition to a 
summary of the regulatory evaluation, 
this section also contains a trade impact 
assessment, and a regulatory flexibility 
determination required by ‘the 
Regulatory Flexibility Act of 1980. 
Benefit/Cost Analysis 

The ‘subject changes to part 25 are 
essentially the same as the 
modifications to part 121 fin 1985) 
previously discussed. Since the majority 
of part 25 airplanes are operated under 
part121, additional costs attributable to 
the amendments are not significant. Two 
categories of part 25 airplanes will be 
affected: (1) Those with 20-30 passenger 
seats operated by regional air carriers 
under part ‘135, and (2) those with 20-or 
more passenger seats operated by 
private persons or:entities under part 
125. The only requirements of the rule 
relevant to these.airplanes:are those 
pertaining ‘to lavatory fire protection. 
The requirements for additional fire 
extinguishers in ‘the cabin. or galley:and 
for a specified nuniber of Halon- 
containing extinguishers in airplanes 
with 31 er:more seats will not affect the 
two operating types:of part 25:airplanes 
specified above. Since only five larger 
part 25 airplanes fi:e., those usually 
purchased by:air carriers operating 
under part 121) were sold:to private non- 


airline users {operating under part 125) 


airplanes will be sald: during the period 
panama Nevertheless, ‘these 
arger airplanes are manufactured 
ake the specifications of part 
121 operators and will likely already 
include the relevant fire protection 
devices. Consequently, there will be no 
additional costs incurred or benefits 
accrued with respect to the larger part 
25 airplanes. 
The benefits attributable to the smoke 
detector:and ‘trash receptacle fire 
extinguisher: amendments are ‘the 
prospective reductions in fatalities, 
ee and property damage resulting 
fires originating in the lavatories of 
oe antide subject “to ‘these 
amendments. In consideration of the 
inherent uncertainty in predicting the 
itypes and numbers of new airplanes 
that will be type certificated under part 
25 in the future, this analysis.compares 
benefits with:costs on a: 
basis. This method results in a relevant 
presentation of this relationship 
between benefits and costs while 
avoiding prediction of the types:and 
numbers of new airplanes that will be 
certified in the future. 


Benefits 


To determine the benefits which will 
result from preventing a catastrophic 
fire accident, itis necessary to:estimate 
the average losses expected ‘to be 
associated with that accident. Only 
those in-flight fires believed to have 
originated in ‘the lavatory are relevant'to 
this analysis. There have been two 
major lavatory fire accidents in 
worldwide operations which meet this 
criterion in the last 17 years:(1973- 
1990}—the Varig Boeing 707 at Paris, 
France, in July 1973, and the Air'\Canada 
DC-9 fire at Cincinnati, Ohio, ‘in June 
1983. Although these accidents involved 
larger part 25 airplanes, the FAA 
believes that similar types of accidents 
are as likely ‘to:occur on‘the smaller part 
25 airplanes, given a nearly equivalent 

‘of passengers per lavatory and 
essentially ithe: same opportunity for 
lavatory fires to :go undetected. The two 
accidents suggest an average historical 
rate of two catastrophic lavatory fire 
accidents during a 17 year period (1973- 
1990). 

There were ‘6,340 part 25 airplanes 
with 20 or more:passenger seats in 
worldwide ‘operations per year, on 
average, during ‘the period; 
consequently, there were :000315:(2 
divided ‘by 6, 340) catastrophic lavatory 
fires per‘airplane in 17 ‘years-of 
operation. Therefore, ‘the FAA 
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postulates that each future part 25 
airplane affected by the rule would, in 
its absence, have a .000315 chance of 
experiencing a catastrophic lavatory fire 
during a comparable future 17 year 
period (1996-2012 in this analysis—this 
assumes a lead time of 5 years prior to 
production). 

The losses associated with future in- 
flight lavatory fires are estimated by 
applying the average relative incidence 
of fatalities, injuries, and airplane losses 
of the two historic accidents to the types 
of airplanes subject to this rule. Given 
comparable occupancy levels in the two 
airplanes involved in the specified 
accidents, the average fatality rate was 
75 percent, the serious injury rate was 
3.25 percent, and the equipment loss. 
was 100 percent. For airplanes affected 
by this rule, the FAA predicts an 
average capacity of 24 passengers and 
an average load factor of 50 percent. 
Allowing for two crewmembers, 14 
persons are assumed to be on board the 
typical smaller part 25 airplanes 
affected by this rule. Thus, absent the 
rule, 10.5 fatalities (75 percent x 14), 5 
serious injuries (3.25 percent x 14), and 
one destroyed airplane could be 
expected in each major lavatory fire 
accident. 

In order to provide the public and 
government officials with a benchmark 
dollar comparison of the expected safety 
benefits and estimated costs of 
rulemaking actions over an extended 
period of time, the FAA currently uses a 
value of $1,500,000 to statistically 
represent a human fatality avoided (in 
accordance with guidelines issued by 
the Office of the Secretary of 
Transportation dated June 22, 1990). An 
average serious injury avoided is valued 
at $640,000. Thus, for each accident 
avoided during the 1996-2012 period of 
analysis, there are $15,750,000 
($1,500,000 x 10.5) in expected benefits 
from preventing fatalities and $320,000 
($640,000 x .5) in expected benefits from 
preventing serious injuries. A part 25 
airplane with 24 seats is estimated to 
cost about $3,500,000; if the airplane is 
destroyed halfway through its economic 
life, the loss will be $1,750,000. 
Therefore, the average expected benefit 
realizable for each prevented accident is 
$17,820,000 ($15,750,000 + $320,000 + 
$1,750,000). Multiplying this benefit per 
avoided accident by .000315 (the historic 
accident rate per airplane per 17 years, 
as discussed above) results in a benefit 
of $5,620 per airplane. Discounting this 
value as a uniform series over the 17 ~ 
year period of analysis (to allow for the 
random nature of such accidents) at the 
10 percent interest rate prescribed by 


OMB yields a 1990 present value benefit 
of $1,645 per airplane in 1990 dollars. 

The actual benefit realized will 
depend, among other factors, on the 
effectiveness of each protection device 
in preventing an accident. If the fire 
protection devices prove to be 
completely effective, this average 
benefit is expected to be realized. The 
FAA assumes, however, that neither 
device will be fail-safe. In certain 
circumstances, if smoke does not flow 
upwards, the smoke detector might not 
be activated; and the waste receptacle 
extinguisher might be misaligned, thus 
affecting its operation. Consequently, 
the FAA assumes that both the smoke 
detector and waste receptacle 
extinguisher will be 80 percent effective 
in preventing a catastrophic fire. 

Total realizable benefits are allocated 
between the lavatory smoke ee 
and the automatic fire ex: 
the lavatory trash receptacle sectniine 
to the proportion of time each protection 
device can be expected to prevent a 
major lavatory fire from developing. 
Based on a review of Service Difficulty 
Reports (SDRs) and the FAA Accident/ 
Incident Data System, the FAA believes 
that of all potential fire accidents 
expected to originate in the lavatory, 55 
percent will be prevented by the smoke 
pnt = a percent by the trash 
recep extinguis. 

Therefore, the benefits of the smoke 
detector are estimated to be $725 per 
airplane ($1,645 per airplane times 80 
percent effectiveness times 55 percent 
relevancy factor), and the benefits of the 
trash receptacle fire extinguisher are 
estimated to be $595 per airplane ($1,645 
per airplane times 80 percent 
effectiveness times 45 percent relevancy 
factor). 


Costs 


The FAA assumes that the typical 
affected part 25 airplane will be 
equipped with one lavatory. Because the 
lavatory smoke detector will serve 
essentially as a backup to flight 
attendants and not as a primary 
detection system such as that used in 
isolated cargo compartments, it will not 
have to meet all of the requirements of a 
technical standard order applicable to a 
primary detector. A commercially 
available smoke detector, such as the 
type commonly used in residential 
buildings, has been demonstrated to 
function properly when installed in an 
airplane lavatory and will be considered 
suitable. However, the installation of the 
unit will likely be more costly in an 
airplane lavatory than in a building. 
Additional hardware may be necessary 
and manufacturers may opt to install the 
units behind lavatory panels. The FAA 


estimates the costs of the lavatory 
smoke detector to be $110 per unit; 
annual variable costs are expected to be 
$66 per unit, consisting of $45 in 
maintenance costs, $10 in additional fuel 
costs, and $11 in replacement costs. The 
total present value cost for a lavatory 
smoke detector is estimated to average 
$395 per airplane in 1990 dollars. 

The costs of a lavatory trash 
receptacle fire extinguisher, capable of 
discharging automatically upon the 
occurrence of a fire, can be estimated in 
a manner similar to that used to 
estimate smoke detector costs. Each 
automatic extinguisher costs $230 
including installation. Annual variable 
costs are expected to be $63, including 
$30 in maintenance costs, $10 in 
additional fuel costs, and $23 in 
replacement costs. The total present 
value cost of the automatic lavatory fire 
extinguisher system is estimated to 
average $455 per airplane in 1990 
dollars. 


Comparison of Costs and Benefits 


As summarized above, the benefits 
and costs of lavatory smoke detectors 
are projected to be $725 and $395, 
respectively, per airplane, yielding a 
benefit-to-cost ratio of 1.8 to 1. Similarly, 
the benefits and costs of lavatory trash 
receptacle automatic fire extinguishers 
are projected to be $590 and $455, 
respectively, per airplane, yielding a 
benefit-to-cost ratio of 1.3 to 1. The 
combined benefits are $1,315 and the 
combined costs are $850, yielding a 
benefit-to-cost ratio of 1.5 to 1. 


International Trade Impact Analysis 


The rule changes will have little or no 
impact on trade for both American firms 
doing business in foreign countries and 
foreign firms doing business in the 
United States. In the U.S., foreign 
manufacturers will have to meet U.S. 
requirements, and thus will gain no 
competitive advantage. In foreign 
countries, American manufacturers will 
not need to install the new safety 
features if the foreign country does not 
require them and, therefore, foreign 
manufacturers will gain no competitive 
advantage. 


Regulatory Flexibility Determination 


The Regulatory Flexibility Act of 1980 
(RFA) was enacted by Congress to 
ensure that small entities are not 
unnecessarily and disproportionately 
burdened by Government regulations. 
The RFA requires agencies to review 
rules which may have “a significant 
economic impact on a substantial 
number of small entities.” 
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The subject rule changes will affect 
commercial transport category airplanes 
manufacturers producing new airplanes 
under part 25. None of these 
manufacturers is considered to be a 
small entity in accordance with FAA 
criteria which classifies a small 
manufacturer as one with 75 or fewer 
employees. Therefore, these rule 
changes will not have “a significant 
economic impact on a substantial 
number of small entities.” 


Federalism Implications 


The regulations adopted herein will 
not have substantial direct effects on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among the various levels 
of government; therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule will not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 


Conclusion 


Because the regulations adopted 
herein are not expected to result in 
significant costs, the FAA has 
determined that this is not a major rule 
as defined in Executive Order 12291. In 
addition, the FAA certifies that this rule 
does not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. Since this regulatory 
document concerns a matter on which 
there is substantial public interest, the 
FAA has determined that this document 
is significant as defined in Department 
of Transportation Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979). 


List of Subjects in 14 CFR Part 25 


_. Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendments 


- Accordingly, the Federal Aviation 
‘Regulations (FAR) 14 CFR part 25 are 
amended as follows: 


PART 25—AIRWORTHINESS - 
STANDARDS: TRANSPORT 
CATEGORY AIRPLANES 


1. The authority citation for part 25 
continues to read as follows: 

Authority: 49 U.S.C. 1344, 1354{a), 1355, 
1421, 1423, 1424, 1425, 1428, 1429, 1430; 49 
U.S.C. 106(g); 49 CFR 1.47(a). 


2. By revising § 25.851 to read as 
follows: 


§ 25.851 Fire extinguishers. 

(a) Hand fire extinguishers. {1} The 
following minimum number of hand fire 
extinguishers must be conveniently 
located and evenly distributed in 
passenger compartments: 


@Snaneaon-— 


(2) At least one hand fire extinguisher 
must be conveniently located in the pilot 
compartment. 


(3) At least one readily accessible 
hand fire extinguisher must be available 
for use in each Class A or Class B cargo 
or baggage compartment and in each 
Class E cargo or baggage compartment 
that is accessible to crewmembers in 
flight. 


(4) At least one hand fire extinguisher 
must be located in, or readily accessible 
for use in, each galley located above or 
below the passenger compartment. 


(5) Each hand fire extinguisher must 
be approved. 


(6) At least one of the required fire 
extinguishers located in the passenger 
compartment of an airplane with a 
passenger capacity of at least 31 and not 
more than 60, and at least two of the fire 
extinguishers located in the passenger 
compartment of an airplane with a 
passenger capacity of 61 or more must 
contain Halon 1211 
(bromochloredifincromothane’ CBrC,F:), 
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- or equivalent, as the extinguishing 


agent. The type of extinguishing agent 
used in any other extinguisher required 
by this section must be appropriate for 
the kinds of fires likely to occur where 
used. 

(7) The quantity of extinguishing agent 
used in each extinguisher required by 
this section must be appropriate for the 
kinds of fires likely to occur where used. 

(8) Each extinguisher intended for use 
in a personnel compartment must be 
designed to minimize the hazard of toxic 
gas concentration. 

_ (b) Built-in fire extinguishers. If a 
built-in fire extinguisher is provided— 

(1) Each built-in fire extinguishing 
system must be installed so that— 

(i) No extinguishing agent likely to 
enter personnel compartments will be 
hazardous to the occupants; and 

(ii) No discharge of the extinguisher 
can cause structural damage. 

(2) The capacity of each required 
built-in fire extinguishing system must 
be adequate for any fire likely to occur 
in the compartment where used, 
considering the volume of the 
compartment and the ventilation rate. 

3. By adding a new § 25.854 to read as 
follows: 


§ 25.854 Lavatory fire protection. 

For airplanes with a passenger 
capacity of 20 or more: 

(a) Each lavatory must be equipped 
with a smoke detector system or 
equivalent that provides a warning light 
in the cockpit, or provides a warning . 
light or audible warning in the passenger 
cabin that would be readily detected by 
a flight attendant; and 

(b) Each lavatory must be equipped 
with a built-in fire extinguisher for each 
disposal receptacle for towels, paper, or 
waste, located within the lavatory. The 
extinguisher must be designed to. 
discharge automatically into each 
disposal receptacle upon occurrence of a 
fire in that receptacle. 

Issued in aaa ii DC, on Apzil A 
1991. 


James B. Busey, 
Administrator. — 


[FR Doc. 91-8843 Filed 15-01; B:45 sim? 
BILLING CODE ber tae ‘ 





Part IV 


Office of the United 
States Trade 
Representative 
Implementation of the Accelerated Tariff 
Elimination Provision of the United 


States-Canada Free-Trade Agreement; 
Notice 
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OFFICE OF THE U.S. TRADE 
REPRESENTATIVE 


implementation of the Accelerated 
Tariff Elimination Provision of the 
United States-Canada Free-Trade 
Agreement 


AGENCY: Office of the U.S. Trade 
Representative. 
ACTION: Notification of articles veined 


for accelerated tariff elimination. 


- SUMMARY: Section 201(b) of the United 


States-Canada Free-Trade Agreement 
_- Implementation Aet of 1988 (“FTA 
~ Implementation Act”) grants the 
President, subject to consultation and 
' layover requirements of section 103 of 
that Act, the authority to proclaim any 
accelerated schedule forduty — 
elimination that'may bé agreed to by the 
‘United States and Canada under Article 
_ 401(5) of the United States-Canada Free 
. Trade Agreement (FTA). A notice of _ 
articles under consideration for 
accelerated tariff elimination was 


‘October 5 notice were publis 


published in the Federal Register of 
October 5, 1990, Amendments to the — 


Federal Register on December 17, 1990 
and March 12 and April 5, 1991. This - 
notice is intended to inform the public of 
those articles on which the U.S. and 
Canadian Governments have 
provisionally agreed to accelerate the 
elimination of duties under the FTA: 
SUPPLEMENTARY INFORMATION: Further -- 
information on this subject may be 
found in the Federal Register notices of 
October 5, 1990, volume 55, number 194, : 
at pages 40964 through 40973; a 
17, 1990, volume 55, number 242; at - 
pages 51780 through 51781; March 12, _ 
1991; volume 56, number 48, at pages . 
10454 through 10455; and April:5, 1991, 
volume 56, number 66 at pages 14142 
through 14143. 


FOR FURTHER INFORMATION CONTACT: ~ 


- Laurel-Prucha, Director of Tariff Issues; .- 


Office of North American Affairs, Office 
of the U.S. Trade Representative, room: 


501, 600 17th Street, NW., Washington, — 
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DC 20506, telephone (202) 395-3412. 
.. Inquiries regarding the changes to be 
in the ©. <-made to the Canadian tariff schedule 
B4 should be directed to the 


Interdepartmental Committee on. FTA 
Acceleration, 140 O’Conner St.; 14th 


floor, on — Canada KiA- 
~ 0G5. 


"Propo items to Receive Accalarated 
ee nination 


Articles in the Harshonized Tariff 


~ Schedule of the:United States which are 


-- proposed for accelerated duty. . 
- elimination are listed in the Annex to 
. this notice; a list of articles in the 


* Customs Tariff of Canada proposed for _ 


accelerated duty elimination is - 
available, for photocopy, from the Office 
of Public Affairs, at 600 17th St. NW., 
room 103, en: DC 20506 etm) 
395-3230. 

Charles E. Roh, je 

Assistant-U.S. Trade Representative for North 


American Affairs. : 


BILLING CODE $190-01-4 
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. SCHEDULE. OF THE UNITED STATES OF AMERICA 





NTS 





7 Subheading 2 Article Description 
Goods originating in the territory of Canada etc. (con.) 
9905.95.04 Motorized stair climbing exercise apparatus equipped with 
electronic monitors (provided for in subheading 
9506.91.00) 
9905.95.06 Bats of aluminum (provided for in subheading 9506.99.15) 
9905.96.20 Parts of ball point pens (provided for in subheading 
9608.99.40) 
9905.96.30 Pancake ink film ribbons of a width not exceeding 3 cm 


(provided for. in subheading 9612.10) 


[FR Doc. 91-8921 Filed 8-15-81; 8:45 am] 
BILLING CODE $190-01-C 
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